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MORALIS COAMP. 675

v [olemni inftituat extraneum , vircote eiufdem

daofule infticutio directa verdiur infideiconimifs

y fiiiam & proximi hzredes ab inteftato cenfentur

erinkyd | graati reftituereexcranco hareditatem. Teitio, (i

um) g witacorhzredeneceflanio [cienter praterico vel in-

Ju2m i | iultéexhzreditate in teftamento minus folemniin-

‘Digs | fienac exeraneum virgute ilhius clanfule formaliter

estebit | velvirwaliceradie@te , cenfecur hzres neceffarivs

gerlull  gavatus , ve decracta portione legicima, reliquam
erpng | heediaremreftiruacinticuro.

hutil  Codicillus nuncupatiuus,legatum continens, nu-

dpofiy | tuselinquipoteft,

hmTE- (G e B &
b Deubftitutione & fid cicommilfo.
ookl Q Vbfticuere eft in locum haredis vnius alterum

g | latuere, quod dupliciter fieri potelt directe &
e | Meitegte. Duecta {ubfliturio eft ; in qua fine mi-
codtiale | tlterioinftituei hereditas (ub conditione defertur
et | Ablirato V.G, Inftituo haeredem Tivum, {1 is he-
ymede | 1@nonfucric,vel nolens vel non potens morte pre-
cpini | 0S5 efto heres Sempronivs, ( & hae dicicur
ol | Mbltincio vulgaris.) Irem fi teftatorimpuberem
mih | ibhagoeltace confticueum, & polt morcem fuam
inalcerius poceftarem non cafurum hzredeminiti-

et | WaGeigsalium fubficuar fub conditione,fiante an-
senain | Hospubeitatis,burm iplemet teftamentumfacere p-
loseiofe hb“u}’:dﬁctdﬂt(&dlcimrha:. [:bftirutio vulgaris)
oo | Adexémplum pupillaris fubititutionis alia inrrodu=
miuéisl'llﬂ: &3.‘&1@12 ficliberisameanribus, furdis inmunl &mu-
;{[Mngm; “1[1? ‘to-quud‘ f‘}cm' teftanencam facere nequeant,
do ek 2 15‘1“Eh$§_l;thi£aa'tlu to exemplaris ; quametiam
nenio Fﬂ' “c_‘[mett,l-::ddcbcrmbiﬁtui aliquis ex heredita-
nnsfwl | tibus
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tibus neceflariis, i non extent, fracres. Magtau
no poteft pupillariter {ubftituere,cum impiixn
in pot¢Ratenon habear.
Indirectafubftitutio,qua & fideicommillid
citur,eaeft,in qua hereditas fubftituco defers
nifterio haeredis quia teftatore geniwus eftabloy
vel fub conditione; nifi tale aliquidfecerr b |
ditatem vel totam vel partem eius aliquotmi
reftituat,quiidcirco fideicommiffatius appélle
lec. Hzres amen fideicommiffo grauats pold
hzreditatem quartam parcem efus, inquainfm
fuit,(ibi retinere potelt quz pats Trebellianiuds |
turdS.C. Trebelliano. Caterum teftator proti
re poterit, rie Trebeliianicaa fideicommiflodes
hatir;non minus quam ve Falcidiad Legatis, i
denon poteft derractio fietid fideicommifiiid
neque alegatisad pias caufas; Excipenifitinis
inftiturus,quam fideicommiflarius autlegar'a:'iﬂlﬁi
pia caufa; Quando enim priutlegium conuie
privilegio ; tuncceflato veroque, fernatris
. mune. i
Porrd fi heres inftitutus here ditarcm'ff?“&.'“’ |
tunc omnia eius iura & actionesad fideiconsl
rium cransferre cogiturznullonecdamnos it
modo apud hziedem remotante, 1
Prarer predictas ['ubﬂi:urionesqlutunr@‘_"ﬁi :
duz mixtaz,quia pluresin fe fabfticutiones i
Primaeft,quoad perfonas,qug diqruﬂ"—'QFf"ﬁf‘ p
breuiloqua,in qua plures heredes mﬁimtll !154’““'_
cemfubftituuntur, v.c. fuffitao Caitm 6’7’.""#&”;-.
des meos eosque inuicem [ubflituo. Alrera ful:ﬁuumrm.
xtapluresin (e continet fecundum cempora &
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MORALIS COMP. 677.

wife delcendens ita teffamentum concipiat, Infi-
wofilium meam hzredem, eique, quandocunque
exvira decefleric, fubftituo Titium. Tunc fi filius he-
[es patris nun_ci:riterir,adnﬁtr.turfubﬂﬁtqtusTit_ius
avilgari:finvero heeres extiteric , fed intrapuber-
wisannosdecellerit, admirticar Tidiusex pupilla-
il Siancempoft pubertatem decefleric fuccedicur
ciexfideicommiffarid,deraéta tamé non folum fe-
gliimaL[Ed&chbéllia111'::3.. S: clll'cniq; & mente ca-
pussfilivs fic, fuccedic ei Tititisex exemplari,

Indonat eneinter viros veluti com miffumincer-
uetitepote(t, (i quis alteri doreteale ge,vepoft cral
wimtempus vel eueniente aliqua conditione alte-
fittadat: quo calii res vinculara dici tur, quiaalienari
pliforenon poreft. . s i
 Imperitia Notariiinepté & obfcaré loquentisné
fiidtdifpofitioneny, : : __

Confeflio partis omne genus probationum ex-
edi Quimobreme tiam 1 excerno foro,fi verba
tehimenct ambiguia fine, fed intentio téffacoris du
obushleir reftibus probari poflicexverbis extra te-
fmentum atetatoreprolacs, muledq; magis fi hz-
iescertis conie Cturis'perfuafus fatcatur teftacorem
voluifl: inftityere fideicorumiffum . haud dibic c5. .
Weympronunciabirar, . e
, H?ﬂ‘:!ﬁdriéommtﬂb grauatus, fifineliberis de-
‘Ff_rﬁﬁlbprqﬁrcndo religionem hzrediratem acqlii-
FFMPHH&Efiﬂ,niﬁ'aliud expreflerit, &enidens con-

“.&“_f?lﬁ't{ noliiffe teftatorem , vt fideicommiffum

Monalterium deueniar, fi granarusineo i:rdﬁ te-
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Bl 0nis uis arbicrata (uo difponere ;'imé
"Madibonendi caufim habuiflt, v, c. vrin fa-

Ss’ milia”

~J




678 THEOLOGIAE |
milia diaitiarum decus , potentiaactefatotis
mo:iaconferuentar,
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Delegatss ¢ fideicomusi/fis particiluib,

LEgatum feu fideicommiflum patticolarisgs |
dam eft donatio adefuncto relicta 8abhaet
preftanda, : d

NB. Legatum & fideicommiflum partici
diffsruncinterfe, nifi verboiumformd, cunes
eaadipfumlegatarium diriguntur v.c. EegoTii |
tum diciturlegatum fri&e : cim veroadhands |
vellegatarium relatis verbis, rogantor, veren
dentalreritertio, dicitor fideicommiffum pine
lare.

Qui teftari, is etiam legari poteft : Cotide
autem facere nemo poteft , nift qui & teltary §
qui hzredes inftitui, iis etiam legata rclinquipﬂ"

funt: Excipe {purios,quibus habitatio folims |

mientarelinqui poffunt , modd id non fatifik
dem, : g 3|
Licet fratres Mitiores hzredes non infiifé: |
fint ; tamen legara per modum eleemﬂfjm
dem relinqui poffunt , modo id non fiatinz#®
quantitate , veveluti hazreditas fizb nomintiy
darividcatur. : : ' f
Fratribus Minoribus non tabitatio (einndd |
eoruin Monatkerio , nec reditus annuus_p;iym“s
velad tempuslongum, verollatur mepdict
victa ant veltica eorum Jegari potelt; pﬂlf’&“m]:
legari pro Ornamentis Ecclefiz, po lnsninbus
nuis,pro libris, pro vino facrificii, s
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