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Q. 8. An injustus damnificator tenetur insuper aliquid solvere pro culpa in
pocenam?
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16 TRACTATUS

deductis Dominus non patitur damnum, &
reponitur eYualiras.

Q.8 An injuftus damificator tenetur infuper
aliquid folvere pro culpainpenam?

Refp: Non tenetur ante fententiam judicis:
quia punitio ad judicem pertinet; {ed poft
{ententiam tenetur pacnant folvere ; quia Jus
dex habet Jus eaminfligends, & juftafententiz
obligatin confcientia. Ita S, Thom. 2. 2. g,
62.2. 3
Q. 9. Anfur, velinjuftus poflefor, aut damnifica:

soy tenetar veftituere vem alienam ;i peritura

 fuiffet apud Dominum ?

_ Not. Pofleflor mal@Fidei eftis ; quirema-
lienaminjufte accepit, vel rétinef, autcon-
fumpfit, vélalieriavit, putans, aut dubitans effe
alienam, vel [enon legitime poflidere s velex
ignorantia graviter culpabili judicans efl
j%nam Pofleffor bonz Fidei eft, quirem alie-
nam detinet, judicans prudenter effe {yam.
Unde bona fides nunquam poteft oriri ex
ignorantia, qua non excufata culpa mortali
inacceptionerei & omiffioneinquirendi, cu-
jus res fit: nam tunc non poteft prudenter
cenleri jufta pofleflio. |

Refp. I Injuftus poffeflor tenetur rem alie-
nam reftituere,; {iilla non erat peritura apucf
Dominum;nifi per injuriam alterius, v. g, fur-
&am; K Commiy, quiaficutille alius faciens

de-
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