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Q. 1. An qui Cooperantur ad damnum alterius, tenentur ad restitutionem?
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148 TRACTATUS

damnum non fuiffet; & guioccafionen damni
dat, davnum videtur dedifje, c. ult, de injur.
Hzc traduntur, cap. 2.deDepos. Pado, cul-
pa, velmord pracedentibus, cafus etigmfortuitus
$BPULALHT

CABUT 1V,

De Cooperantibus addamnin,

Q. 1. A N qui Cooperantur ad damnum alteri=

A ys tenentur adreftitutionem?
Refp. Aff. Itaomnes. Quia quiquoquomo-
do [unt caula efficaxinjuftadamni, tenentur
illud tefarcirej nam quisque jus habet, neet
quocumque modo direéte, velindirecte, im-
mediate,vel mediate damnum fine iufta caufa,
& ayctoritate inferatur, & utrefarciaturiniu-
ft¢illatun, ‘ex cap. ult. Dednjur. ubiGreg, IX.
ait: Si culpstuddatum eft dawmnum., wvelinjuria
irrogata, feu altisisvogantibus opem forte tulifti,
aut becimperitid tud, five negligentid evencrunt,
jure {uper bis fatisfacere te oportet. Nec igno-
rantiate excufor, fi [cive debuiftiex fatto tuo inju-
riam vevifimiliter poffe contingere, el jatfuvam,
Novem autem funt modi, quibus quis po-
telt cooperari damno alterius: unde fecun-
dum omnes caufz cooperantes {unt novem,
{cilicet mandans, confulens, confentiens, pal-
po [enadulator, receptator, participans, mu-
sus, non obftans, nonmanifeftans: quarum
fex
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DE JUSTITIA ET JURE. 145

fex priores funtpofitive, tresverdpofterio-
resnegative: Comprehenduntur his verfibus,

Julfio, coufilium, confenfus, palpo, recuifus,
Participans, mutus, non obftans , non manife-
: ftans., '

Q. 2. Quid requiritur ut Cooperantes teneantur
ad veflitutionem ?

_Refp. L Requiritur, utfua cooperationefue-
rint caufa damni: nam qui non eft caufada-

mut, nullum damnumreipsd intulit; fed qui
nullum damnumintulit, nullom tenetur refar-
cre.  Porronon femper confilivm, adulario, vel
aliquid hujusmodi eft efficax cavforaping. Unde
birc oliim tenetur confiliator, aut palpo adrefti-
tutionem quando- probabiliter azjﬁmgri petefi ,
quodex bujusmodi caufis, frerit injuftq acceptio
Jubjecuta, aitS. Thom. 2. 2. q.62.2. 7,

Refp. 1L Utjubens, confulens, confentiens,
laudans, receptator, adjuvans teneantur refti-
tuere, {uflicit, utexecutor mandato, confilio,
confenfu, adulatione, recurfu vere motus (it
velalterius auxilio, operd, adjutus fir ad da-
mnuminferendum: quia tunc funt veré caufla
damni; nequeenim eftde ratione verscau-
[z, uted non pofitd non ponatur efeStus, fed
fantumut ex edfequatureffetus: nam caula
eﬂ?caxeﬁ,p:zcisé ea, ex qud Phyfice, velmo-
raliter provenit effectus. 162 Covar. Eafet., Sot.
Azor, Fafquez, Molina, Leffius, de Lrgo, 5 alii.
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