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Q. 6. Quid est Fidei-commissum?
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DE CONTRACTIBUS. 587

6. Quamvis teftamentum ad caufam non
piam defectu [ojemniratis effet invalidum in
utroque foro ; tamen legata pia in €o con=
tenta valida (unt, & ea{tatim folvere tenetur
heresabinteftato, ficonftetquoadilladevo-
luntate defuncéti, ex cap. 11. de tefiar:, tum
quiaipfa pia legata funt remedia vulgo adre-
ftatoris falutem neceflaria, & femper utilia,
imo [epereftitutiones ex juflitiadebitze; &a
Confeflario prefcripta. Tum quia juxta le-
ges Cxlareas legata etiam profanarelictafine
{foiemnitate requilitd folvidebent, i conftet
de voluntate defundti, ex Inftit, de fidei com-
mif| & ex cap. 4. de Teftam. In Galliavero jure
confuetudinario fecundum communem Do-
¢torum Gallorum fententiam haxres tenetur
in confcientia folvere legata ad pias caufas,
quamvis in iis, velin teftamento preferipte
folemnitates omiflx fuerint: (ects, fi fintad
caulas profanas, * Hinc quando hzredi con
{tat voluntatem teftatoris effe, ut aliquid in
caufam piam diftribuatur, licevidinforoex-
terno probarinequeat | tenetur in confcientia
folvere. Tuncenimprobatione opusnoneft,
dum de veritate conftat,

Q. 6. Quid et Fideicommiffiim?
 Refp. Eftultimz voluntatis difpofitie; qua
teftator Fidei haredis committitaliquid alteri
tradendum. Duplexefl aliud univerfale, in

quo tota hzreditas committitur danda alteri.
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138 TRACTATUS

- Sed Jus Czlareum concedit Fidei- eommiffa.
rio quartam partem haereditatis, quz Trebel-
lianica dicitur a Jure- confulto Trebelliano,

- neinutiliter hereditatem adierit, |

Aliud particulare, in quo tantum pars ha
reditatis committiturdanda alteri.

Q.7. Anvalet in foro conftientie Fidei-commif
Jumin favorem ejus, qui per leges non potef
haves, vel legatavius inftitui?

Refp.I. Teftator peccat mortaliterita difpo-
nendo, & etiam s, qui talis difpofitionis exe=
cutionein promittit: quia violatlegem juftam,
qua id graviter prohibet. Hinc§S.j Hieron.
Epift. ad Nepotian, ait. Per Fidei-commilji le-
gibus iludimus, SieTLA -

Refp. IL. Is quiper fidei.commiffum etiam
occultum, hzreditatem, autlegatum accepit
tradendum perfona, qua perleges excluditvr
abhzreditate, vellegato, {eu dono, puta filio
fpurio, veluxoridefunéti, itautnonaceepe-
ritnifi fub hac conditione fibi fignificata; non
poteft licit¢ tale fidei- commiffum éxequi, fed

- tenetur accepta reftituere legitimis heredibus
ab inteftato. Quia 1. alioqui ageret contrd
intentionem, & finemlegis, & iplamlegem
prohibentemnehareditas, vellegatum & do-
num talibus perfonis tradatur fimpliciter, 1d-
eoque five directe five indirecté, Nam cer ’
tum eft, quod is committit inlegem, quilegisverbs |
| com-
|
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