UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Universitatsbibliothek Paderborn

TRACTATVS|| DE CON-||[FESSIONIBVS MA=||LEFICORVM ET
SAGA-||RVM SECVNDO RECOGNI||tus, & auctior redditus.]||
An, & quanta fides ijs adhibenda sit?||
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Sexta Conclusio. ludex in torquendo non debet adhibere modos exquisitos
& non consuetos, sed solitos, & a consuetudine approbatos.
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Br MArLEr. BT MaTH. 689

fint homines laboribus, & nunquam quim
dinvitaagitur,tormentadefinant.

Sexta Conclufio. Zudex intorguen-
donon debet adhibere modos exquifitos ¢o
vion confuetos , [ed [olitos, ¢ mconfiiétudine
approbatos.,

BRVst in tract.deindicijs & tort, Dam-
hander.inrerumCriminalinm praxi,cap.
§7-anum.17,Francifcas Pegnain 3.par direct.
commento ro.Gomezloco cit.Iulius Clarus
lib.s.§.fin.pradt.crim.q 64.1m.36. &alij paflim
elibi. Eftautem gencersliterviu frequentior
inmultis prouincijs modus funetorquendi,
quictiam {folusvidetur ex iure colligi.L. Nul-
lus.C.ad L.Iul. Maieft, Hinc DD.Iudicesno-
uos & inulitatostorquendimodosinuenien-
tes, autimlentisvzcntcs,carniﬁ-:ibuscompa..
rant. Ecfanéin hoc maleficij crimine durum
dinhumanum,imoabomnihumanitatealie-
numelt, quod quandog; Iudicesnon memi-
nerint,feagerecum hominib us,quando dircs
& omni tyrannide & crudelitate plenos tor-
quendimodosadhibent,vecandelasardentes
carniapponentes, autoleum calidum infiin-
dentes, &c.Tudicisenimoficium elt; iudicio,
ratione & difcretione vtiin his, quz circared
2gendafunt,& carnifici torquentimodum &
fegulam praforibere , e quid nimis fiar, &
A% iple
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iple {celeris & iniuftitiz particepsfiats

N

Septima Conclufio. Fuhocerimine |

wraleficy nemo aut ratione dignitatis, aus
pratextu priuilegy excipitur atormentis.
: HAEC Conclufioclaraeft exL.prefenti, &
communi {entétia. Dictum, rationedig-
nitatis & priuilegij: quia obcorporisinfirii-
tatem, & partuspcriculﬁ , necin hoccrinine
necinalijs exceptisquilpiam torquenduseft,
vtpoftaliosGomez. in d.cap.13.num..olten-
dit. Mulierautem pregnans, propter pericu-
Jum partusnecterreri debet,vtre&e obferua-
uitFrancifcus Pegnain 3. part.direCtorij,com=
ment.39.inlit.D. Quoniam etiam exterrore
& comminatione poifitfequiaborfus. Expe-
&andum ergo eft cum prazgnante donecpe:
pererit,&integram valetudinem poft parcums
recuperauerit, )

O&aua Conclufio. ,Qimﬂdamﬁﬂ-:

zentin ¢ decreto Iudicis reus torguendnt

et ¢ tortura veritas erwendn, id facier
dum in prafentin indicis, ¢ adminusdwo-
- 7w [enbinorum, nec non [eriba indicy v

notary. :

HAN-cf'Congluﬁonem fatis comprobat

Conftitutio Carolina in art. 47. & Vit
- omnium
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