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De Cantione.
hypotheca, & appofitione peen, & an debeat
sefleiuratoria, 1:-11-1 quiturarbittio iudicis. libe
Io*rf.rSP 8. 1. 3 4. ¢ 4 4

2 Quando cautioni adduntur huiu{modi
particulz, v. g. plané;idoneg, reéte, fufficien-
ter, compereater, & aliz {imiles, neceflaria
eft cautio fideiutloria, vel pignoraritia, Jdem
quindmnr panfnlrcmrm ob{m*‘rluoncm.
petfon®. Erinhiscafibusnon luth it hypo-
theca,lib. 10, disp.18.nn. 35. 36,¢937. Tamen
quando,ille qui tenetur faufdare , & quiaeft
aducma, aut paupsr, & necfideinflorem, nec
pignora haber, f(atisfacitpreftando cautio-
nem iuratoriam,sbid. 2. 38.

3 Tudexexofficioeciamparte non petenti,
porc[% cogere pattes ad cautionem {ecuricatis
preftandam,bb.ro.difp.18 nu.36

4 Cautio dandaeit “1(LJIL‘CU.I.’: qua vultres
conciliari, &nonauder. &, 10. difp.18.754. 5.
Item{ufficit cautioiu:aroria tantiam, quando
obligacusadfideiufforiam; eft cuidenter ido-
neus & fiuc ex-partis inftantia, fine cx officio

procedarur, sépe sriudicabitur caurio fufficiés

arbitrioiudicis,i2id. nu:43. ¢ 44. Etnonob-
ﬁanucautmncpr -{tita, non poreft vxorca-
ﬂlganavuo atrociter,feclts i moderace,7b:d.
B 46,
Certitudo.

r Coniuxnonrencturcrederealij coniugi
dicentife icté confenfifle, fitrackaturde fide
adhibenda, yrzencatur; vel poflicalij nubere.
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58 DeCautsone :

Sufficictamen certitudo moralis’, vt poffir et
credere, & alij nuberc,orra ex coniecturis, /i,
2, difp. 45, nn. 3.4, .

2 Fidesadhibendaeftinforointesiori, co-
iugidicenti fe ficté confenfifle: feciisinfore
exteriori,ibid. mz. 2.

3 Conie&tura cflicientes certicudinem mo-
ralemrelinquunrurarbitrio iudicis ; tamen
fufficiens conicéturaeft , quando vir protulic
verbaconfenfus, & ftarim reuocanit. Jrem

vado {katimreeradtat (e, & recufar,ingredics
rcligioncm.ld emdicendum de viro longe di-
fpari, {eretra&tante contrahentealiud marsi-
monium,velingredientereligionem, vel{u-
mente ordines {acros.Idem quandond eft di-
fparitas, fed detegitura viro fiGus confenfus
confirmans iuramétointerueniéribus magnis
fionis, itavevir prudc s omnind acq,uicl'car-,

fed rard hoc fufficit,lib,2 difp. 45.a nu.5. vique

ad 9. Virum autem apud Indos fir {ufficiens |

conic&ura dicere alterum, fe fickeé c6lenfifle,
attenta eorum confuerudine, & conditione?
Dodtornonaudetatfirmare, nifi e probatz
vit®,zbid. nu.10. _

4 Mulierdicens, fcfi&e confenfiile mers
Ieui parentis,cim fit honeftz vitz, & alijnu-
bens,cft fufficiens conie@Gura, vt poffit vira-

liam ducere, & exiftentibus indicijs pradictis. |

fi&iconfenfus, non licet finc indicis auchori-
tate;matrimonio priori fprero,ad aliud tranfi-
xe;nificelebrerur ceflantc fcandalo inlocols-
ging}w,
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ginquo,/ 2.difp 45212, 13, Virum autd dif-
fenfusin matrimonio probetur veriufque ¢6-
wgiscobfeflione,aflerentis {c ficte cofenfiflc?
Athirmat Do&or, ib.zm.15.

s Proprer teltimonium ynius iurantis in-
terfuille impedimentum dirimens, non tenc=
Eur contux amatrimonio abftinere; impedi-
mentumque credere, quamtis ficfide dignus;,
amicus, vel Parochus,veliam (it fama. Tene-
turtamen dilipentiamadhibere, & quamdiw
diligenciam nonadhibet,nd poteft petere de-
bituin:tamen diligentia {ufficiéei adhibirca,nil
inueniés poteft deponere dubium, & §i audi-
uita fide non dignis, nontenetur facere dili-
gentiam,fib.2.difp. 45 nu 25.viquead .

: Cirenmflantia,

1 Circumftantia acceflus contra naturanr
cum propria vxore cft explicanda, & eft adul-
Terium ex veraque paree, & cft granius pecca-
tum,quam inter {olutos,/9.4ifp,18.7.3. 4 .¢&.s.

2 Circultantiz perfonard ftacus in tactibus.

libidinofis sGt neceflario faréda. 1dédicendi

deacceflu cOiugariyvelad coniugatd, vhinon
cftfeminis efulio, & id€ de afpedtibus & ver-
bisturpibus,/sb,o. difp.46.74.18. 19.31. ¢> 46.

3 Circumftantia duplicis przcepri prohi-
bentisrem, duplicem malitiam.continet, &
necellario fatéda,quade prohibitio eft relpe-

Gudiver(z virturis, Exemplumfit. Inicctio
F

manud violentard inclericum prohibira iute
Ratur® ob iniuftitia, & prohibitaiure Eccle-
D ¢ fiaftico
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