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De Donatione.

Dominnms.

1 Dominium per adtum internum transfer-
tinon pore(t,quia hac tranflatio per traditio-
nem fie,lib.1 dfp.3.m00.3.

Dinatio.

1 Donataa confanguineis copiugum,& ab
amicisillorum parificantur,sb. 6, difp.2.6. m1.
Quando donatar virigue coniugi ab extra-
neo, necalterius contemplatione, eft donum
d:uidcndnm,mf.g. Idem fi donetur viriqueab
2queconfinguineis veriufque, i6id. Quando
donans eft confanguipeus {olus coniugis do-
hatatijaut amicus, foli donara acquiritur do-
mum,n¢. 4. ¥dem quandoeft qué veriufque
Conianguineus, s, 5. [dem quando alter con-
Wconfanguineus donantis nd eft caufa pro-
xmaillins donationis,zu. 6. 1dé quando con-
lupis donatasij extant benemerita erga alte-
HUsconiugis confanguineum donantem, . 7.
Secusfi benemerica fint collara de cdmunibus
uando folius maritiextantmeri-
facrgadonatem vxori, acquiritur ea donatio
ol marito, 2. 8. Et femperftandum eft vo-

lotati donantis, i de illa conftar, nx. 9.Dona-

ladcon fanguincis viri vxori,cenfenturdona-

Wayirodtem donara 2 ¢c6fa nguinefs yxoris vi-

Io,cenfentur donara vxori;licét donatio flata
Cunianguinctsaiccriusvtx'iqucconiugi. Nify
tonrranaloci ficconfuerudo , veldonansfic
Prlnccps,vclﬂuguﬁu. Item, fifucritresdo-

tatafolum apta coniugi, cui dopatur, fiue ic
I s

in=

\
=T




e e oy el SR L
- Yl

T op 2 Dt Donationie:

indifferens ; femper cenfetur donata conitgiy |
euins contemplatione donatur , nifi Fucnt';
mortuus, cuiuscontemplatione ficdonatio |

1% : \
1bid. anum. 10. v!"quc ad 16. Virratam habens :

cenfanpuinei donationem, non cenfetur do- |
nateillam vxori, & itanon confirmari mort i
viri;zz#.19. 1tem donataa conﬁmguineisfpon- L
fifpon{z , velécontra ante confummarum

matrimonium , non funt {ponfalicia largitas

& itaminimeacquiruntur per ofculum , vel|
copulam,num, 22. Erifta donatio femperha-|

bettacitam conditionem. vu g..ﬁ.:1‘1:.1t1'imomu'.i :

lequatur,ibid. num. 2.3,

2. Donarvio inter ‘coniug:s s Vel fponfﬂi;'
quadam eft implex, quadam vero ob causa.’
Iifa, qua exmera donantis liberalitate profi
cifcicar, hxo verd, qua non mere liberaliteny
{ed obaliguam caufam fir, & efb.criplex, Qug|
dam [ponfalitia largitas,de qua videnda liger |
L.inipfo verbo, 8caliaArrha, dequaeodent|
verbo dictd manet fupra; & alia donatio pro- |
prer nuprias,velante illaside qua hic, /.64 |
1i 72330, Lo _ T : |

3: Donartio fimplexinter yvirum & vxorem |
non eft valida,quatenus ad libicum potefbre: |
uocari adonante,. Donararius tamen ponte
neturillam refticuereftatim,licée fiar aprecé-
fummatum mattimonium receprasque Ecde:
fiz benediétiones. Idem fi fiicante contra'__&, :
matrimonium ;- dilato effedu in rempusiias
trimontj coatradti,  Idem fifiac donariofes
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De Donatione. 230

~aterpoficas perfonas ; & licdr dia coniuges
fepatatihabitauering. Idemde donarione fa-
@taalocero nurui. Cateriautem contradtus
Iterconinges valent, ve venditio, legatiim,,.
Kelio. 6.dish.r, e 2. viqueadir.
¢ Donartionter con uges puratitos vero-
quefciente nullivarem matrimnonijivalida eft
Inforo confcicntizx , donec applicetur périu-
dicéhifco perenti. Sitamen (olus coniux do-
mats, vellegans, {ciar nullitarem matrimonij;,
tincvaletinveroque foro. Seciis dicendum,
~ §undo donat@rerarin bona fide, donatarius
minime, vel quando veerque infcius nullicacis
putabarmatrimonium valere,/.6.z0ra difp.2.
f Donatiointerconiuges valetfadta inter
I{npcratorcm,& Imperatﬁce; Regem, & Re--
§lam, & inter omoes Principes {uperioré nG
#eopucfcentes. Idem quando donarariusné
ftdizior, licér donans reddaturpauperior, &:
Meeveifa. 1d€ quando donaturin tempus {o-
timatrimonij, Idem quddo vxordonatviro
@ufahonotis, vel dignitatis adipifcéda, gra-
Maludord authoritare publica przparandori,
Al feudiord, vellicetiz,aur dooratus ob-
tngdi,caufa malitie,vel nobilitatis.Idé quade
virremictic dot€, vel pattem ciuspromifit, vel
femittes viuras dotis né folute, de quari folu-
fonc.connent erat; vel donas vxori quidan-
Miad aliméca, non excedés frudtus dotis. Jté

A $ado caufa exili coniuges fibi donant.Idem

diandoalteruter coniux veitur feruis,anima-
J 6 libus,




104 De Donatio ne. 7
libes, & veftibus alterurrius, velin eiuszdi | ne
bus gratis habitar.VItimd quando donatio et £ b
rem ncratoria, lib.6 rota difp.3. BT
¢ Donatio inter coninges,ex quadonam | €
non redditur pauperior, licer donatarius fia de
ditict,eft valida. Jdem filegans, aut donans fe
caufa mortis coniugi, rogctillc, verleger,aut Y
douctillud alteri coniugi. Jrem quando colxy do
donatconi ugi remalienam, vel ea, quzpio-f  ve
digé confumprurus erat, el fru&us ex prediof . ad
percipiendos. Secits, fi vir donet rem vxoils i/

ve!l ¢ contraca promirttente,vel donante V1I0;

Fe.difp a.an1 vIqueadé. L
10

7 Danatio dotis,quam vxor,coltantemi}
trimonio,viro conftiruit, valida cft, Viramt,  iw
conftante marrimonio vel ante referendo [:E P
ad tempus contracti matrimonij dotans vief  (p
rem.uon valet. Secus, qllando vir cxceditusu

abvxore, nobilitate, vel ztace, compcnfm"ﬁ'
nobilirate cum diunjtijs. Bchae donatiof:ﬂigf fef
vxori caufa huius exceffus, non gaudet priu@-'?
Jegijsdous, Iremvalidaeft dos, quamf-’lﬂfé,

deflorarordeflorarz, ducendoillam vxorem
Etiamguando difpenfatur cum claufula do
tandi eam. Et quande é(t confizetudodo
tandi.Er quando eft pro bono pacisintercok
fanguincosviri, & vxoris, verbi gratiasatos
conciliandi dilcordias,/,8.20ta difp. 7.
& Donarrointerconiuges caufa mor:isﬂ'g

lida et , fod non rransfertur dominid etiat

dintonc fequuea. Irem valet, mu:ubﬂhid;
: s
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De Donatione. ZO§

nentedlege, vealcerius obira fuperltes ipfus
bona habeat, dum vita fruetur. Necad valo-
tem dopationis requiricar traditio, Tamen
confirmacrar haec donario quoad dominium,
dtportationc viridonantis; licet vir reuoca-
tepoflic,dum vixerit. Erhacdonario retro-
trah cur quoad fructus pereeptos ad tempus
donationts £i&x; & traditionis fcquuta:, nen
veid quoad dominium. Tamen non valet,
adfcﬂoPa&o denonreuocando , kbr. 6.20t4

9 Donatio inter coniuges inualida firma-
turiummcn-m,ﬁncdouans premoriatur, fiue
lom,autintecueniat tradicio vera, vel fiGa, &
mnmenrum debeceffede fururo = fecus de
pizlenti, vel de przierito. Homagio, vulg?}
(Pleto,oumenage ) non firmacuriuramentos
L6.t0ta difp.11,

10 Donatio prafumpta confurgens ex co-
feffione facta per viram dotis recepta ab yxo-
Itconfirmarur inramento de futuro: fecus de
preterito, vel przfenti,l 6. 20tz difp. 12,

11 Donatiointer coniuges contra priusnd
donandi iuramentum facta, non firmarur iu-
numemo,licecille,cam quo-conr.z:.hitur, 1o~
Rotaflet priusiuramentum , /ibr.6.z025 difpu-
1at.13.

1. Donarioinualida inter coniuges con-

ﬁrmutt:rmo;tc naturali donatoris , velacci-
dentali gladij; Idem de donatione fadtaaute

Mattinogium ¢ollata in matrimonij tempus,

17 qua-




Z06- De Dopatione:

quatenusnon przivdicatlegitima afcenden 10
tium, vel defcendentium,quz noneft propri¢. M3
legarum. Prima conditio requifica,ve confi- | oul
merur moree,eft traditio rei donatrgin quoc- ¢ €t
quetempore yita donantis, velaliquid habés il
vimtraditionis verz, velficdtz, vrconfefio | cod
dotistecepte, fadtaidviro, conftanremar: oul
monto,velretentio vius fru&us, & fmiliter fur
geando vxorerit debitrix mariei , & aniumg | i
donandi remittity vel fitradac donansdonatio’ | KU
reiinftrumenta, velconficiatinftrumencum | Mao

ik o> , s _
reidonata, vel fifaciatcransferri rem {ibide- I

bitaminwvxorem per {e,vel peralium.: Secun- ﬁrm
da conditio eft,ve prius decedardonans, &in liun
dubio,an prius obierit, irmacur, Tertiaelt,ve | eIt

nonexcedardonatio quingentos aureos abl | 08
que infinuatione, & quamiu excedic,folus ex- |
ceflus non confirmatur. Quarea eft,ve donans | b

in eadem voluntate permanear vique ad mor= f‘&i
tem,necacité;nec exprefléreuocans, /b6, 1€
20tA Aifp.14.. fee

13 Vi dicaturdonatio reuocata; requiritus lide
eutdentet conftare dereuocatione. Arnonte-
quiriturieuocatiotraditionis. Item cenfettr |

yEuocata racite peralicnarioné,pignorationfu fi £o0
-etiam generalem, & per i}vccialcmzﬂypmht.ﬂ' o m
tionem reidonare. leem per{pecialeminfii= £ Po&

o : S
tutionem ieidonate : fecusper gencralen: ;'es%f‘u‘f

Item perlegationemillorum, qua donaueraty B¢

veens veibislegati. Etiam perdinortiumpo- | Ne,
4 :

ficafequurum,yel peraduleeriam; autluxu: g £on

s

e




bés-
fio:
-
{4 ¥
mo'

o' |

1m
de-
10-
1

 VE |

b |

2X=

ns: |

De Donntione;

tiofam ofculum.  Item € permitear palpari
mammillas , velfi probetur fuifle in balneo:
cumalio viro, velfi pernodtauirablque caufa.
'::xltra‘dorlmr_n. Item pergraues; & nonlcues
mimicitias {uperuenicntes, quamuis donans
codicillum faciens nonrewocer, & inimicitiz
culpa donantis orra fint. Tamen donatio cs -
fugems cx confeflionc dotis recepte facta per
wiam conftante marrimonio, noncenfetut:
reuocara confeflione,. Sects dicendum alie-
Jarione fa&aiphius rei donata, /. 6.Loradifp.15:
14 Donatio inualida inter co niuges con-
ﬁ_rmamr morte ciuili, qua-virdonansin exi-
Mimmicticur, vel e ficitur feruus peena; non:
¥iohominis. Siramen vxotecfFdonans,non:
confitmabicusr fimili morre cinili-vxoris.Jrem:
confirmarur profeflione coiugis donatis, fine:
Altemacrimonium confummarum, fine poft:
_Eiﬂ'a]tgit{mc‘: delicentia yxoris in relizione:
iicapaci poflidendi bonain communi. Sects:
ticendum de factain religione.capaci ad pof-
fidenda bonaiegfmmuni, tunc enim porerit:
flocare,dum f‘fﬁ’érl ;2.6 .2atadifp.17.
iy Donatioinualida inter coniages morte:

& & fonfirmata rerrotraharur, non quoad domi-

a-
I-
[+
f

)

.

Bim,ed quoad fructus percepros tantia tés

E Potetnditionis. It€ non retrotrahitur quoad:
&

]
|

luctus,ex excellu percepros, fi forté donatio:
Scediclégitimam fumma,nec infiauata fuir..
.Nﬂcpqtci_hchonatio mofte cofirmaraante

} Confismationem ylu capi;&transfertur domis.
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218 De Donatione.

nium talis donationis a cempore mortis, nule
la fpectara hareditacis adicione. Ec hecdona-
tioreuocata, autmorte non confirmata, s

trocrabicur quoad folos fruétus nacurales, i |

lo['quc rantumeenerur coniux donatgarius i
ftituere,& fruftus induftriales fibi compan
necad comparandum cos requintut bonal:
des; & dopartio confirmata motee recrotrahi:
tur quoad omnes fructus tam paturales quam
induftriales L6, zoradifp 6.

. . : vk
16 Donatioremuncrateita , qua vered

proprié talis eft,ncc dicitur donat.o fimpky
non exigitmerita‘ex inftirizlege merceden

pofcentia:fed fufficiunt ea merita, qua yirum|

honeftum & probum deceat remuncrare, ob
. a » . - r ; " : / LS 3 -1b
ligentquelege gratitudinis ad antidora. Nt

requiritur indonatione exprimi ob beneme- |

rira fieri,fed futhcitprobare,merira prqcclﬁf*
{e,ctfi merita non fint alias debita,-& fincinfe
gnia; & donarie meritis xquipoiluat. Ecfics
excedat,in eo exceflu eft donatio fimplex.T#
men qualiter h@c meritadebeant a:qui[miic-
re;arbicrio prudentis relinquicur, atcenta do-
nants qualitate,an fir dines,an paupcl.Erhﬂ
donatio remunecracoria valer inter €oniuges

Etli yxorante macrimonium fine{pe matte |

monijdonet viro, potzft vir matrimoniolfe

37 Donatioremuneratoria, quandonol
eft debi ti’l’cge iuftitiz, non minulclegitimas
alcendentium, & defcendencium , {ed extrd
s

_quuro rcmuncrare,!zir.ﬁ.a’.ﬁ.o‘m.1.wj’§:mmin. '
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De Donatione. 219

hiturde ea paree, de qua donans poteft liberé
difponere,Ec.in Caftella,fi fat filio, compu-
rturintercia , & quintabonorum parenrum
portione.6 difb.36, anu.2 vfguerd s, Etdo-
A0 rEMUNEratoria fOn te 0c (tuF natiuita-
tefiliorum, necquando donans cogitabarde
illis,.6.difp.36.5m.16.

18 Donationcs minuras, & eleemofynas fa-
fasprudécer a parentib.pro modo f:bfariz,
dqualitate perfone, &quas his ap:cris poita-
latreta ratiu,a[q; bonerd adminiflraciofient,
Woteneturad parences cGputarein guinta bo-
ROt paree, {ed pertinécad s@prus ordinarios,
&adbonord adminiftiationcm.Secis i limje
tsprudentiaz, & huius re@eadminitrationis
exeedant,licet flancalicui ex Alijs, libr. 6. difp.
36ann 8. vfaue ad 1, Etindubio, & quoties
dlia conietura capi poreit;non prafumitur
donatio, . 6.45.2 5. mtt, 10.

19 Donatio propter nuprias, vel ante nup-
tas,non eftin v{uhodie. Succefleruntloco
ilius Arthee. Diffinitur tamen donatio fic: cft
ldquod confercura viro,velab alio ipfius lo-
€0pro mactimonij oneribusad ﬁmihmdincgn
Ous,qua conferrur viro per yxorem , & fic
Ppellatyr dos,/. 6.difp.1,n4.1.

Das,

1 Dospromiffa feruienti feeminz, cum ¢ -
dlttoncfcruicndihoncil‘é, deberur, fianeailla
primadmifit maior 2 .annis tranfactis no=
Umannis feruitij,/, 4.difp.2 4. n#, 12. .

2 CHaQs
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