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158 De Principiis generalibus,
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PRINCIPIUM Vil

Non agnofcicar latz fententia xquitas, culddifn
prafcripta Juris folemnitas.

Sen(us.

Hoceft; Si Judex non obfervetea, quxngmE!ﬁj;}" Ho
mam 3 legibus funt praferipra, tum hocipfo f‘cmcmnl!' ¥
nulla reputabitur,atque aded effectum habere non ot

Aunthoritas. =

Defumptum eft ex variis capit.infri proPrasi cinsiff

& ex commuui fenfu Doétorum,ac praxi Tribunaliot.

Ratio, ine}
Quia , cim in Judicio plerumgue de rgbir-'m"llf
momentiagatur, atqueaded, ul‘.-::ln_ti:i—ccmiu.ip!u:c-: D
variz a legibus a®iones obfervandz fint P;-,a;['crrpﬁ'-:{"" .8
Judex officio fuo farisfecifle non, cenlebirur, fiejusmodi® ﬂ.l
i':':ripras {olemnitates Juris non ablervet. b Cani

Praxis. e
Hinc deducitur 1.5i Judex renm pon andiveribtie
fam non bene cognofcere fruduerit, non debere rEE[?nf_:’ }
ferre; quiajudiciaria poteftas hoc poftulat, wg U0t
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Deducirur 2. Pariter nullamefle -ff“m“.mm’ﬁm:i;- ‘
defenfio comperere poteft, non citgtur, Ut mCitﬂl-“;_‘_n‘. ,,_HE'
judic.dicicur, cihm cicacio fit initil’-iﬂi"&'ILE?r.I‘!Jm'm'mt-'m i
num, & Juris ceiamn naturalis effe videatur, nifl c.:uIJ".I«:. '
notoria,ut r¢o nulla comperere defenfio ‘IL,‘ET"I".'dd :;lg; B e
ro citationem eriam pertinet libelli(qui nihil i e;inl. b
brevis feriprura compleitens claram 3&"“5'““[_];1,;}::' - ]}g:]
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Deducitur 2. Ad hoc, ut [emtentia valida fin




Ad Iuftitiam [pellantibus.
imem quoque necellariam efle,qu nihil alind eft,iquim
b Judicii, quod firperpetitionem Actoris in Judicio
o, (epucam Rei re[ponficnem animo ligigandi.

PRINCIPIUM VI

cuidin partium Jura funt obfcura,Reo potitis fa-
vendum cﬂt;qufnn Atori. .

Senfus.

Hoceft, quando A&or aur nihil probat,aut non nifi 2-
erprobabiles rationesafferr, tum proipfo Reo potitis
wdieht fententia, quam pro Aftore; modd non fit con-
méadexe favorabili,puta de doteslibertate, teftamento,
simonio,&cc.in his enim cafibus potitsAétori favendum
fjgm I Mo le.Titia.g 9./ .de manumiflis teftam. & le in 2mbi-
fits, £ de reg, Jur. 8¢ le.fi pars 16.ff.de inoff teftam. & c.
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1 Praxs.
ml-'-:;i; mHlﬂr Idgdulcitur 1. Eum , quiih judicio petic refticu-
ru_m_i_":d Q":_m.ﬁbl ﬁcn » non efle exaudiendum , fi non legiti-
usu--; LLobaverie , rem ad fe pertinere , uriin cap. Inter
B';Mzin 3%;6 de fide inftrum.dicitur & clarids in cap. fin,
eliq L) his verbis: Actore non probante Reus, etf nihil
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