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A

SPECIMEN

O F

SCRIBLERUS’s REPORTS.

Stradling werfus Stiles.

Le Report del Cafe argue en le commen Banke
devant touts les Juftices de mefme le Banke, en
le quart an du raygne de Roy Facques, entre
Matthew Stradling, Plant, et Peter Styles, Def,
en un Adion propter certos Equos coloratos,
Anglic, 1Dyen Po2fes, poit. per le dit Matthew
vers le dit Peter.

Le recitel (131} John Swale, of Swale-Hall {in
del Cafe. Swale-Dale faft by the Rivet Swale,
#t, mave his Laf CUill any Tefament s I
luhich, among other Wequefts Was thig, VLZ.
Out of the kind Love and Refpect that [ bear unto
my much honoured and good Friend Mr. Matthew
Sz‘ma'!g'ﬂg, Gent. 1 do bequeath unto the faid Mat-
thew Stradling, Gent, all my black and white Horfes.
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The Tettator hav i’ black Dorles, G Wit
Doyles, and fiv ppen oles.

@he Debate therefoe was, (e

Le Point. ither 02 no the fain Matthew Stradling
thoulo have the faid ppetH axfes by Git-

tue of the fain Wequett, -

Pour le Pl. Atkins ﬂ}]}ltﬁlttiw pour Te PL mop
fembie que ¢ PL trecoberq.

aAn fictt of atl it fecmeth ecpedient to confiver
Wwhat 18 the Nature of Horfes, anp aifa fobat is
the Natare of Colours ; ant fo the Jegument Wil
confequently divive itlelf in a tiwofold wap, thit
ig to fap, the Formal Part, gny Subftantial Part.
Horfes are the Subftantial Part, 0 thing hequeath
0 ¢ Black and White the Formal 0y pefcriptive
Pact,

Horfe, in a phpfical Senfe; doth impont acer-
tain Quadrupede or four-footed Animal, ;which by
the apt and regular Difpofition of certain properand
convenient Parts, is adapted, fitted and conftitated
for the Ufe and Need of Man, Pea, (o neceffaty
ann convucive was this Animal conceined to be
ta the WBeboof of the Common-fueal, that fundty
ain btbers &S of Parifament bave from time o
time been made in Favour of Horfes.

it Edw. VI. @akes the Tranipoting of
Horfes gut of the fingtom, no lefs a [Penalty
than the Jrorfeiture of 401
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2d and 2d Edward V1. Takeg fvom Hoetfe=
fealers the Wenefit of theit TRUEY:

And the Statutes of the 277th and 32d of Hen.
VIIL connefcenn fo far as to take Careof theic
ety Breed : @hele out wile Queetios prudentiy
foeleeing, that they could not better take care
of theiv ofon Doferity, than by allo taking cate
of that of thei Horfes,

qnu of fo nreat eficem ate Horfes i the Cye
of the Common Lato, that when a Knight of
the Bath ¢ommitteth any great and enOYMOtLS
Ctime, bis Punifhment {8 to bave big Spurs
chopt off with a Cleaver, heing, as SOafter Brac-
ton fuell obfcreth, unworthy to ride on a Horfe,

Litdleton, Sec. 315. faith, JE Tenants inCom.
Mot make a Leale referving fo2 Bent a Horfe,
thep fhall bave tut one AMW3L, becaule, fith the
Book, the Latw fwifi not fifer a Horle to be fe-
vered. Qnother Qraument of what Bigh Eftima
tion the Latn maketh of an Hoe.

Wit as the preat difference feemeth not tobe
To much touching the fubftantial 1art, Horfes,
lef ug paoceen to the t‘ugmala;nefzriytﬁm@nm
viz. (bat Hoyles thep ave that Lome within this *
Weqttet,

.@Eﬂﬁlltﬁ are commaniy of various Kinds and
different Sorts; of which White anb Bleck at £0e
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tia Extremes, and conlcquently comprehend
within them all other Colours whatfoever;

Wy o Wequek therefore of black 4nd white
Horfes, grey or pyed Horfes may well pafs; fo)
ohen tivo Cretremes, o) temoteft Cnos, of anp
thiny ave vevifed, the Law, by common Jntend.
ment, will intend whatfoever is contained between
them to be devifed too.

WBut the prefent Cale ig il {tranger, coming
not only Wwithin the Jntenvment, but alfo the
bety Letter of the TWords,

Wp the Wow Black, alf the Hoxles that e
black ‘are devifed ; by the CWoy White, are be:
vifen thofe that are White; amn by the fame
Waw, with the Conjuniion Coptiative, And,
betteen them, the Horfes that are Black and White,
that 18 ta fap, Pyed, are devifed alfo,

Ubatever 18 Black and White is Pyed, and
Tuhatener is Pyed {8 Black and White ; ergo, Black
and White g Pyed, ann, vice verfa, Pyed {g Black
and W hite,

J¢ therefore Black and White Horfes are De
Wifed, Pyed Horfes fhall pafs by fuch Devife; but

Black and White Horfes are devifed ; ergo, the Pl

fhall have the Pyed Horfes,

Pour le  Catlyne Serjeant, 9op femble ol
Defend. CONCTAry, €He IPDlaintif thall not have
the Pyed Horfes by Intendment ; o2 i€ O
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the Bebife of Black and W hite: Horfes; ' frat “aniy
tlack any twbite Doales, but Poes of any Co-
foue, betiocen thefe tuo Crtremss may pals,
then not only Pyed and Grey Horfes, but alfo:Red
or Bay Horfes would pafs likewile, which; would
be abfurd, and againit Reafon. Qud thig ig ang
thet feony Qrgument i Late, Nebil guod eff
contra rationem, eft licitum ; §02 Reafon is the Life
of the Law, ttap the common Law is nothing but
Reafon's -folich i t0 be underfooy of artificial
Perfeltion and Reafon gotten by lohg Study, anl
not of Man’s natural Reafon; fa2 wemo nafcitur ar-
tifex, and legal Reafoneff fumma ratio; anl there-
foxe i afl the Reafon that {8 wilfperied tnto fo
many vifferent PHeans, were united info one, he
coul not make {uch a Law ag the Lo of Eng-
land ; fecaule by manp Succefions of Ages it
bag heen ficen aun ceficend by prave and leavnel
Pen ; {o that the oo Rule map be veeifien init,
Neminem gportet effe legibus fapientioreat,

A8 therefme pyed Horles Do not come within
the Intenvment of the Wegueft, fo neither Do
thep tithin the Letter of the T oLds,

q pyed Horfe {8 nof a white Horfe, nefther g
a pyed a black Horfe ; ot their can pyed Horles

tome unver the CTows of black and white
Horfes ?

I3

55

Beliwes, where Cuftom hath adapted a cet-
tain Determinate Name to any one thing,




----------
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all Deviles, Feofments, and Grants, that cr-

tain Name thall be made ufe of, and no uncertain
circumlocutory /Deferiptions ‘fhall be allowed; £
Certainty ig the Father of Rinht, ann the Bo
ther of FJuttices

Le refte del Argument jeo ne pouvois oyer, car
jeo fui difturb en mon place.

Le Court fuit longement en doubt’ de el
Matter 5 et apres grand deliberation e,
Juvpment fitit Donne potr e A1, nifi caufa,

Motion in Arreft of Judgment, that the pyed

Horfes were Mares; g therettpon an Infpection
was prayed.

Ct {ut ceo {e Court advifare vults
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