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362 Tralt. V. in V. preecptum Decalogs. Copll
quia ha funt pura omiffiones: At verd ad
eorum pericula , ut noceas. 1. Lumenjamas
fum extinguis ,- Vel ab ipfo fugis, 2. navidla,
trabem, vel funem jam apprehenfum, vela
hendendum fubducis. 3. Januam tuam tunci
tam {tudio claudis ( feclufo tamen femper woik
vi, vel 2quali incommodo, aut periculo) regi
ris eris {i iftorum aliquis pereat: quia hi ["untalthn'
pofitivi moraliter influentes in mortem, 4
homicidii, reftitutionis, ac aliarum penarum i
es, five deinde ex Juftitia, five Charitate tagrﬁmﬂ:
nebaris fuccurrere, & impedire morten llorae

quando enim omnes dicimus ex Charitate mﬂi

obligatos, & non impedientes non m;lurr_::e”

&as peenas , femper intelligimus, fi meyt ngH

fe habeant, ut in Regula communi nota¥

SUBSECTIO V ;
De Irregularirate ex homicidio
patrato , vel canfatd,
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tione , 6 [olim dubitatur, an ils s altios g
peratie fucritefficax, €5 caufm mortis ba
reguleres _ .

Iie. Pri&;tﬁr usque ad m. I 4 §aviis Canomibus) ﬁ'}“
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tendi 2d Komicidia , Awbia, [ed ad P
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Subfefl. De Irregul. ex homicid. dubie, 363

137 Repula 1l. Quandocunque berd non conflat de corpore
| ddithi, [eil. morte fecutay efto conflet de aliqua tma coos
ratione &c. non es habendus srregularis.
1l Que Reguln Sera off im quobis dubio, tam falti,
quam Furis.

_lN_hac revaldé defuddrunt DD. ingenia : caufam 4, ¢

I fudoris dederunt Sacri Canones talem dubitan.
ttm aliquando copdemnantes, aliquando liberan-

tes: operofum eflet referre varias, & difficiles re-

waciliationes Pontificum , 2 DoCloribus excogita-

i35, dabo duas & claras breves regulas ex tract, 1. °

Geconlc, dubia. 4 num. 96, : J

. Regala Prima,

Q{audmmqm conflar de corpore delifti, few ip-129
fobomicidio fattoex aligna tua tooperatione, %

(inds nimirsim cerram eft 5 bominem effe weorta

W, vel occifium te aliquo modo cooperante ; dubi-

titsr antems folsms an twa atio, vel cooperatio; aut

""-’.“"f”{ fuersr efficax, vel [ufficiens ad canfan.
Mortem  idedque ex tua atlionc revera feen-

4 ity am alinnde | omming trregularis babendus es,

.. G interim a Sacris abflinere ackes. Communiffi-

"DD. apud Laym. lib. 1. t7.1. ¢. 5. §. 4o 7. 3. &
tiospaffim, ~ Ratio eft, Quia ob fpecialem inde-
:;.‘t,“m: & deformitatem, fi poftea innoteicar, ho-
lcidam ad Sacrum Minifterium acce@iffe. Itas
Exprelse ftacount Pontifices in Jure Can. tit. de bo.

?ir,' i‘ﬁi’ﬂfﬁ: Canenibus. Do unvm & alterum pra-
Judicium,

L Cep.




364 Trall, V. in V. Praceotwm Dicalogi.Copll

130 L Cap. ad andientiam, polito cald de Sacein
qui famulum cingulo percutiens, cultro e

pendente vulnefavit, qui poftea ex volnereqiéa o o

aliquantulum convalefcens, tamen fuperveis
morbo obiit : dubitantibus autem, ntrummost
vulnere, an verd ex morbo tantim fecuta it §
ided Sacerdos fic habendus irregularis? Refos
Clemens I11. quod fic, nifi appareat illum alisis
mutate ebiiffe > Rationem dans, guia femié
in dubio eff eligenda, '
131 1L Cap, fignificafti, Ibid, poﬁtoﬁmiliczfuﬂlﬂ-
cerdote , qui furem ornamenta Ecclefiaftica
renté cum ligone percuffit fupervenientibusFit:
chianis cum gladiis & fuftibus petitus ocdits
hinc orto dubio, utrum ex fola percuffione Fét:
chianorum, an verd ipfius Parochi obietit foes:

idedque effetSacerdos ccnihndusirrcgularisnt;l_i-: :
RefpondetPontifex Innocent, 11l. quod fic, 0 |

certum fit de vulnere 3 Parocho inflicto: Re0

addenss cam z‘nbacn{#:aﬁarcﬁumm,gm"i" .

mere celebrave, pro eo, quod in altero nubiom,
religuo vero magnams periculum timeatar.

132 1IL. Cap. Petitiotna. Ibidem meﬁlﬂtbﬂmP
calum, fe cum czteris Clericis & Laiciso¢ H
hoftibus Crucis Chrifti, & aliquos ]_Jchllmlr ,
dubitare, an aliquos occiderit? Refpondet
fex idem his verbis : Si de imterfeitione
illums [ua confcientia remordeat, & WiV ot
vis abffineat , cam fit confulring in ilo WK
mere, guam temere minifirare,

133 IV. Confimiles calus certx irnzg»;a.lEariﬂl;i;ﬁ:ﬂ'il
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ﬁ'm “ Subfeét, De :'rr'g-'-'* bowicid.dwbis,  36¢

poffunt; Aliquis applicavit caufam ad abortuns foe-
0 s animati, effectu , ac verd homicidio fecutd; po-
¥ L fled dubitat, an caufa illa 1 fe applicata fuerit fuffi-
4 dlens, vel efficax ad abortum caufindum , an verd

|8 - . i
il wufacus foerit abortus vi alterius caufe, v.g. coma
i

o preflione pregnantis, ' Item Titius venenum por-

e | ticicius venenum propinatum fuit, quo accepto
+| Joltpaucos dies mortuuseft; dubitat ergd Titius,

| anvenenum fuum etiam efficax fuerit, nec ne? vel

fudeli
ca it

(pyp| ™ ltem duo vel tres incaute explodunt, jaculan-
0% lapides projiciunt , occiditur homo, tranfiens,

4 Pml ! " 5 . -

. el 'ﬁh.ﬁnpnratmnc cooperationis, faltem ratione
aecat ,'_hil_,j&m.ccm[lat ex dictis. Irem Titius alteri con-
coanl dedit ad occidendum Cajum ; homicidio pa-
oD o tomperit Titius, ipfum occiforem gefliffe ca-
i fll&lcs imimicitias cum Cajo, dubitat ergo 4 an ho-
jun i "idiom fecutum fuerit vi fui confilii, an vero ex
. “f*_‘llus poprie alterius inimicitix ? In his & fi=
iaf] DU cafibus dubitans habendus eft irregularis
| 1 WrOque fl?m_i omnes enim ejusmodi cafus ( de
I&,E ‘_ﬂm_ﬂﬂahqmd inferitis ) manifefte com prehendun«
Posi] " fupra allegatis Canonibus , ut intuenti, &
s 2?::’-‘111“ patet, ut ex communi docet Franc. Bar.
oA} S confe difeept 6.c.7. §. 5.0 8.

o il | tg;ﬂ“‘_‘ hzc vera eft tam de homicidio juftos
R L:il“ﬂo.' certd faéto: nam tertius Canon al-
SIS 4. petirio tua, exprefst loquitur de how
olfus i jufto defenfivo, en tibi textumtotum. Pe-
tetie

L5 F wtit cuidam, ut interiret,& eo infcio eidem ab alio

inpotius alteriusvenenum folum mortem caufaves

dubitatur, 2 quo? omines irregulares habendos
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366 Trall. V. inV. praceptum Decalogi. Caplll] S
#itio tua continebat , guod , crem inimici Domidf tuifio
Crucis caftrum invafiffent, exenntibis inde hilin g ex:
teribiis, tam Clericis,gnam Laicis ontra eon ki 1 ca
wicems confligentibis, binc inde octifi quim) i} cercs
extiterint: wudeproeo, quod aliguosperenfifii] ieme
regularitatem metuas incurriffe ; mandamu, i ocid
tenudy fi de interfeltione cujmsdanm ille confli) s
tun confcientia te remordeat,minifleris Alvarkih) ned

fineas reverenter , cam fie confiliiss m ejwmd) Wine
dubio abftinere, quam temerecelzbrare, Sicl) prcu
tifex, manifefté loquens de homicidiojuftoinbéfiton
lo jufto defenfivo : & nota illud ix ejwmodi k| Wtnes

Nihilominus aliqui conantur explicare, Pmllﬁﬁ'_i mox ¢
cem non loqui de duhio proprio, fed probabilidif e,
quandd nimiriim valde probabile efler,aliguenéfproba
tua actione fuiffe occifum, ficut revcriw pof
babilé valdé fuit, aliquem hoftium ex peraiiéf i fu

illius Clerici interfeGtum effe; idque fiapporeadd | s

digciEPontifcx, [i de interfeflione capusamfh ™ foan,

pe confcientia remordeat 5 adeoquein me butl | 43,

homicidii juiti fadi , utpote ex jufitia publich ¥ pnia

in bello jufto, quando dubitas, an ex tuaaciio® (iffer
quis occifus, vel mortuus {it, non incurrere i tium
Jatitatem , ciim aliquibus probabile cenfetT Erm
bice.§.n. 14. Sed certé ego non audeo gAY filld n;

re,& recedere i clard textwde communiffind

DD. Faciliiss acquiefcérem huic, quod egait, I
135 Cum Sacri Canones allegati in dubio Il,lﬂﬂ‘“{'ai :F“li
irregularitatem ftatuentes, atque in ¢ odiofairi%) Y& ju
interpretandi , exprefsé folum quuantur‘df -
homicidio, fed phylice patrato ¢x thd 3&‘?;}%
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a1l .flfrﬁﬂ.- Deirregnlar. ex bomicid.dubie. 367

Jomisit tufione , volnere &c. fatis probabiie eit, nondebe.
¢ bilin! teextendiad homicidium dubié, fed moraliter cers
or, bt © caufatumex tuo confilio , fuafu, confenfu, V.

yphef certus fum me confulente, vel fuadente 4 te homia
it nem effe occifum , fed dubito rationabiliter, 'an tu
4, guf 0cideris ex meo cohfilio motus , an potits ex al~
confiéii tetis, vel tua propria voluntate ; autcertus fum, te
wrkf o confilié motom, hominem percuffiffe, vel-
gl lnerdfTe, dubito autem , an ex illo vulnere, vel
SicPor} percuffione mortuus fit, an potilisiex alia caufa ,
inbéf itomnind morcuus (it, an potidis ex infliGo A te
i dubf Wnere convalefcat? Hoc ultimum certum eft ex
Pontifmox dicendis. Ex ita fimiliter, quoties eft dubium,
bilisf i ego motaliter ad homicidiom concurrerins ,
juendf podabiliter fatis liber fum ab irregularitate (etfi
né g pofitum ut probabilius, communits, & tutivs |
it | im fupra pofuerim ) Ita Tamb. cit. c. fs 1. 11, ci-
ey | s Swarez,, utrumdg, Sanch. Azorium, Mevollams:
que 19 | foan, Prapof.alidsque citans Dian.p. 11.tr, 6, refe
o042 Ratio jam indicata eft, quia irregularitas im.
fiwd Eltur homicidio dubié commiffo: atqui valdes.
joneib erunt homicidium committere , & ad homicie -

jrrege | G

Ul confilium dare, vel moraliter tantim concur=-
tTﬁm!' m’“fgp probabile eft irregularitatem non exten~
quie} Gxd confislencem, & dubitantem, an per {ui cone
a8 im moraliter veré concorrerit ad homicidium,
it} Uid denique adhuc probabiliys, non incurti ir-134
JI‘II_I‘]ﬂ gularitatem per mutilationem » five injuftam, fi-
EﬂTﬂ Eaﬂil,&:ﬂ;;ﬁmogocunq];' dub(iia'm Hfive fitdubium

PaE Wty b embrum ali imo 3 -
ot Silosh m aliquod proximo i te per

0 linderis; five fiv dubium juris: ut an ex tali




368 Tvadt, V.in V.praceptum Decalogi, Capll

mutilatione mammille v. g. vel digiti , incurtis
irregularitas. ItaSanch. lib.1. Moral. caoms
Suarez, Bonac. Caftro. Merolla, aliisque cit. D
p.3.tv.7.refol73, Tamb.cir, n, 10, Ratioelt
dem: quia nec in citatis Juribus Clementis,
nocentii, nec in aliquo Jure fit ulla mentioex®
de mutilatione dubia, fed folim de homicidiot
bio : mutilatio autem homicidium non e
REGULA IL
IJ?QUﬂdai:sxqw won conflas , fed were debih
twr de ipfo cerpore delifli , urramw folint b
wicidinm , vel mars alicujus ve ipfa fecutd i,
we 2 etficonfier de canfa aligua ‘Wﬁmrd:ﬁ#fffﬁ
vatione phyfica, wel morali fulla a4 homicidi
 eanfanduns, von eff timenda irregularith A
faitam diligentem inquifitionem , dubio quosiny
perfeverante , fecurd proceds in Sacrig, Judk
munis RR. quos citant , & fequuatur, Diaipr 7
tr. 5. refolur.2 4. Francifcus Bardide L
. feept.6.c.7.8.4. Tamb.cit. s.6.§.un,ehb.i:n"
gal. c.3. §. 7. . irvegularitas, s 2. ]’"‘“m
mitur ex duplici principio jam fapius I 2
I non eft ftatuenda irregulacitas, niflin fif
preffafit; claro jure Bonifacii VIIL c.isq¥;
fent. Excomm. in6. 11, odia reffringl S0%%0
. mow ampliari. RegulaJurisiné. Atﬂ“lﬂ;“wL
allegati, & alii omnes { ex quorum can hurﬁ:h"
pracisé inducitur irregularitas in dubio ;ﬂ
dii ) exprefsé loquuntur folim in cafus ‘J“‘E{ il
de corpore delicti, fc. homicidii paratts

. . . I'I
‘dubitatur de cooperationis, vel caufz poﬁ .
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.l Subfelt. De irreg,ex homicid. dubio. 369

cutti :afia,velfuﬂicientia, ut intuenti patet: ergo Ca.
104 nonesilli peenales odiofi, non funt extendendi ad
i1, Dl talim, quando de ipfo corpore delicti, feu homicia

el diocommiffio ambigitur, Exempli gratid ; feit aiis:

isy 8l quisfe percuffiffe graviter, vel vulnerdfle homi-
yexped 1em : explofiffe in hoftem in bello v. g. feu jufto,
cidio® e injulto 3 dubitatur autem invincibiliter, an in-
ff, | timmors fecuta fit; Si fciste alteri mandatum,
| anfilium, vel auxilium przbuifle ad aliquem occi-
 dubih} Seadum, dubitas fimiliter, an is-oblecutus, reverd
liget W} Occiderit, an verd peenitens omnino intermiferits
o fi i) e fi foree invalit, percuflic, vulneravit, nefcis, an
el theo vulnere morruus fuerit, an verd convaluerit 2
yiciiin LfCi-i:-mt caufam applicafle; confilium dediffe , vel
; Jf} 2exilivm,, aut aliter efficaciter induxifle feeminam
gyl ¥ aborcum procurandum, dubito autem , an abore
Juacoi} Wsfecutus fv, ve!ficonftet-abortum effe faGtum.
7| Wbitatur invincibilicer,-an foetus fuerit animatus,
it} Heoque homicidum factum: necne: & ica in fis
bt D} milibus innumeris: taliter inquam dubitans debet
latﬂ&‘ fuidem omnem moraliter pofflibilem diligentiam
k) Whibere ad inquirendam veritatem, & interim ,
e famdws fupere®t fpes cognofcendi veritarenss,
nered Sacris, quantum poteft fine {candalo,
ettt ¥elalio pravi incommodao. Qudd {1 verd adhibitd
luieh diligentid dubium invincibile perfevercts

| (-‘lliamj.'is adhue prafomptionem Juris effe pro ir.
g _"E"iatitatc doceat communior & tutior {ententia,
"t '5”'"{~?§Tﬂﬂ¢r. Samch. Laym. ¢it.)) tu tamen ita in-
:;‘;:g}llltﬂ‘ duhitans, ob rationem datam,‘ irregula-

< “eurenetimeas, réq; ed peend liber credas. -
HEOL. MoraL. Pans V. Aa’ Res
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370 Tralt. V.inV. Practptum Decalogi Cay, i

128 Regula ergo hzc univerfaliter vera eft , ingn
~ cunque dubio, non tam in dubio facti, quandolt
licer dubitatur de ipfo homicidio fatto, ut it
nins fuppofuimus; fed eriam multd magis indit
juris, quando feilicet dubitatur, an protalifatiole
zegularitas aliqua in Jure décreta fit, aut nonaf
dubi¢, ambigué, & obfcure habeatur, exfepiist
petito principio, irregularicatem nullamele
Jure expreffam, non tantiim in dubio mere fiegd
vo, quando - intellectus meré anceps heret int
tramque partem , nullam habens rationem filid
probabilem inclinandi in unam vel alteram parch
an {it, vel non fit homicidinm: fed etiam ﬂlﬂ"ﬂ
magis in dubio pofitivo, ut vocant, quad
licet funt rationes probabiles pro utraque pars
& efle, & non efle homicidium patratum, ot
gularitatem decretam : tunc poteris eligere "
Iibet partem, etiam tibi faventem,ctiamii oo
tationes probabiliores videantur; fcqucndﬂ'mm
fententiam probabilem , femper prudenter® &
res,juxta communem jam doétrinam inmat
de Confcientia : a fortiori fecurus eris, fi habe®
tionem probabilem pro te, utpote homiclldium-"@
efle fecurum, aut in tali cafu nullam effe Irfep
tatem decreram; & folum negative dubl_ras_df"?'
pofito, nulla ratione apparente probabili in ®
trariom, Contrd verd ; {1adfunt rationes o L'
lescontra te, v. g. probabiliterjudicaste reyeri &

¢idifle , & foliim dubio negativo dubitas, torte‘ﬂlf"
occidifle , nulld habiti ratione Pmbablh-’ undLJ':'
dices tenon occidifle tuaactione , confilioy it

' #n
",
.
1,

14g
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Setk. IV, De bomisid.indirete volunt.&re. 371
xilio, ( prout fuit in cafu fupra allatoc. peritie taa,

&efler, f1 aliquem globo ta¢tum circamediom,

torpus videres ex equo lapfum, & nullo indicio vel
ratione probabili conftaret mortem evafifle ) meria
toTamb. bic . 5. w, 17. certum putat, te irregula.
temhabendum in utroque foro.  Rario ff : quia
tunc {udcnter apparet tantum ratio incursds in

imegulatitatem, & nulla apparet ratio evafionis,
kuliberationis ab illa. '

SECTIO 1v.

De bomicidiis indivecte santam volune

Hrits , [ew caffalibus mixtis: & fua
irregularitae.

SuUMMARIUM

1ih Homicidium indireGum, fou indire? Soluntarium, &
cafiale mixtum, quidy B quotuplex 2 .

Yo Eff peccatum martale y Sel Seniale ) Pro ratione calpa,
[ meglipentia. .

o dbfoluse irregularitatem inducens , maximé inter§ea
niente culpa grafi.

165: Sibe fat, I. ex caufu Pofieiba in e alids licita,

46 Exempla , 6 cafus Garis, :

48, Sife ex Caufa pofitiba i ve illicita,

M Afferuntur exempla,

W, liL Oppofita tamen fintentia qul probabilis, feil. bo=
wicidinm indiredé tantim Voluntarium cx canfa pon
ﬁfﬁs (uacanque indifferenter , fife vei licite, [fibe illi-

tile, in farq confcientin BUBGUAM InCKrY: Irreghlaris

e ?ﬂ‘_w?, #iff culpa 65 negligentia (it grabis,

I Minks ex capfs negatiba tantim , in non impedsente,
tx caritate tantiom im

ipedire obligato ; FHS [ imipea
$ire obligetyp o Juftitia : it
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