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74 FRAGMENTS or MINUTES

VI.

E T us take things then as we find them, more curious
to know what is, than to imagine what may be. Let
us turn our eyes on ourfelves, and confider how we are
made. ©~ We fhall not find either the immediate or mediate
llumination, that is fuppofed to come to us from without,
and indepedendently on which it is fuppofed that the human
mind can exercife no act of intelligence : but we fhall find,
that there is fuch a thing as natural reafon, implanted in us
by the author of our nature, whofe progrefs and operations
are known to us intuitively, and by the help of which we are
able to acquire, not only moral, but every other human
{cience.

ExrerieNce and obfervation require time ; and reafon that
collects from them, and is improved by them, comes flowly
to our affiftance. It would come too {lowly, and want much
of the power it has, weak and imperfe as that is, to regulate
the condué@ of human life, if the alwife creator had not im-
planted in us another principle, that of {felf-love, which is
the original {pring of human aions, under the direction of
inftiné firft, and of reafon afterwards. The firft direcion is
common to all animals, even to thofe that microfcopes alone
can make vifible to the eye. The fecond we fay is peculiar
to man, and fo we may fay properly enough, whether we
conceive this faculty in man and beaft to be wholy different
in kind, or whether we conceive it to be vaftly tranfcendent
In man. 3

¢ Homo
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“ Homo animans quidem eft,” Grotius {peaks*, “ fed exi-
* mium animans, multoque longius diftans a cateris omnibus,
“¢ quam caeterorum genera inter {e diftant.” 1 do not take
this propofition to be entirely true. It is impoflible to ob-
ferve the reft of the animal kind, and not difcern, in many of
them, certain a&ions and rules of condué that denote not
only a more extenfive and furer inftin& than we are confcious
of, but fomething that appears rather alower degree of reafon,
than a higher degree of inftinét; if we are able by obferva-
tion alone, and without any communication of their ideas,
to diftinguifh fo accurately. In all cafes, and in what manner
{oever it has been ordered by infinite wifdom, there would be
no difhiculty in refuting, by particular facs, the general affer-
tion of Grorius, nor in fhewing that the difference in this
relpe&, between fome men and fome other animals, is na-
turally lefs than that between different {pecies of animals,
and even between animals of one fpecies, between man and
man at leaft. Superior beings, who look down on our intel-
le@tual fyftem, will not find, I perfuade myfelf, fo great a
diftance between a Gafcon petit maitre and a monkey, or a
German philofopher and an elephant, whatever partiality we
may have for our own fpecies, as they will find between thofe
men who are born to inftru&, and thofe who are born inca-
pable of inftruction. Grorius might have allowed other ani-
mals much more intelligence than he did; tho he allows them
in a note, and on the authority of Puiro and others, a little
more than in his text. What the authorities of antient au-
thors fignify in a matter {o notorious, and fo much within
the abfervation of every age, I know not, But I know ftill
lels what he means, when he fays, ¢ quod in illis quidem pro-

* De Jure Bcl. & Pac. Proleg.
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<¢ cedere credimus ex principio aliquo intelligente extrinfeco,
¢ quia circa acus alios iftis neutiquam difhciliores par in-
< telligentia in illis non apparet.” If he had faid frem an
inward principle, ¢ ex principio intrinfeco,” as he has been
made to fay in fomeeditions, he would have been intelligibe,
and would have meaned very plainly a directing inftinét, or a
reafoning faculty, much inferior to that of man, and varioufly
implanted in the animal kind, to diret their a&ions to their
different ends: but this would have been inconfiftent with his
argument, and he would have contradi¢ted himfelf. He faid
therefore ¢ ex principio extrinfeco: ~ and what could he mean
by that? An outward force that impels or reftrains them, and
dire@s their condu& occafionally, but not uniformly 7 This
would be too abfurd. Could he mean that immediate or me-
diate illumination from above, which the rabbins fpeak of, and
fuppofe that animals receive from thence the intelligence they
want, in certain cafes, to fulfil the law of their nature; whillt
they are left deftitute of any intelligence, in others? This
would be ftill more abfurd. Might it not be deemed pro-
phane too among thofe, who fear to proftitute the divine ac-
tion, as men who make hypothefes in theology and philofophy
are apt to do?

Tue fureft way of avoiding fuch abfurdities is to be
neither dogmatical, nor even over curious: and there is
the lefs temptation to be either, on this fubje&, becaufe
the principles of the obligation of natural law, as far as
we are concerned to know them, are extremely obvious.
Inftin@ precedes reafon in man. It fupplies the want,
or the imperfe®ion of it in other animals. Should we
venture to refine a litde further on appearances, we might
guefs, that as the reafon of man grows up out of habitual
mflin&, by experience and obfervation, fo does that facul-

I ty,
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ty, which T fear we muft call by the fame name in
beafts. Some of thefe have inftinét and reafon far above
others; and man has reafon far above them all: becaufe
tho they have fenfess more acute than men very often,
and feveral, perhaps, of which we have no ideas; yet the
very contrary is true as to mental faculties, which are
plainly lefs imperfe&, and more numerous, in us than in
them.  They perceive ideas: both fimple and complex
that come in by the fenfes, and they retain them! too,
as we do. That they compare thefe ideas, in fome de-
gree, is -certain. How far they compound them, by any
mtellectual operation, I much doubt. But this feems to
be out of doubt, that they want totally the great in-
ftrument of human knowledge. I do not fay abftration,
which I take to be, as it 1s underftood, a mere ¢ ens
¢ rationis,” ‘and to deny them which, is to deny them
nothing; but I mean the wide extended power of gene-
ralifing the ideas they have, without which there can be
no ratiocination, nor knowledge fufficient to conftitute
moral agents.

As divines have impudently, and wickedly, aflumed (give
me leave to ufe on this occafion, which deferves it if
any can, the ftyle they employ on every -difpute) that
thereis a law of right reafon common to God and man;
{fo lawyers have advanced, moft abfurdly, that the law of
nature is common to man and beaft. ¢ Jus naturale eft,”
fay the compilers of the digeft, ¢ quod natura omnia
¢¢ animalia docuit. Nam jus iftud non humani generis
¢ proprium, fed omnium animalium, etc.”

Tuar the hiftory and law of Moses is favorable to
this opinion likewife, and that beafts, as well as men, are
I‘C;I:TI'L’-
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reprefented and treated therein as accountable creatures,
muft not be denied, whatever fhifts and evafions com-
mentators have invented. God is made to fay, in the
.gth. chapter of Genefis, fpeaking to Noau and his chil-
dren, “ fanguinem animarum veftrarum requiram de manu
¢« cun&arum beftiarum, et de manu hominis, etc.” The
text is plain. Shall it be evaded by faying, on fome ra-
binical authority, that the antediluvian tyrants kept wild
beafts to deftroy men? and if they did fo, who was to fuffer,
the tyrant or the beafts? not the beaft certainly, unlefs they
had both the fame law: and yet the beaft was accoun-
table by it, as well as the tyrant. Thus again, in the
13th. of Deuteronomy, God is made to fay in the fup-
pofed cafe of idolatry...... “ percuties habitatores urbis il-
« lius in ore gladii, et delebis eam ac omnia quz in
¢« illa funt, ulque ad pecora.” Will it be f{ufficient to
fay that this order was given to fhew the heinoufnefs of
a crime, by the punifhment of creatures who neither
were nor could be guilty of it? Among the judgments de-
nounced, in Leviticus, againft thofe who fhould copulate
with beafts, the punifhment is to be inflited on the beaft as
well as on the man or woman. = “ Qui cum jumento & pecore
¢ coierit morte moriatur: pecus quoque occidite. Mulier qua
¢ fuccubuerit cuilibet jumento fimul interficietur cum eo:
‘¢ fanguis eorum fit fuper eos.” The Jews are faid to have dif~
penfed with this punifhment, when the boy was under nine,
and the girl under three years of age; becaufe they did not
fuppofe children fo young to be capable of fuch pollution. But
was the beaft that copulated with a man or a woman, at any
age, capable of knowing the crime? Mr. SeLpen brings a
paffage or two out of the Mifna to fhew that the beaft was
not put to death for finning againft any law, but in order to
blot out the memory of fo great a fcandal. He adds, that the

death




6 ES 8 AY'S, 79

death of the beaft was decmed a punifhment on the owner,
who fhould have kept him with greater-care ; and from hence
he concludes, ““adeo ut poenam ob jus aliquod violatum ad
¢ beftiam attinere neutiquam ullatenus admittant, nec jure
“ aliquo eam teneri.” But it will not be hard to prove, from
what Mr. Serpex * himfelf admits in this very chapter, that
the Jews made beafts accountable, like moral agents, what-
ever their rabbins might pretend, to mitigate the abfurdity.
The faducees brought fome fuch accufation againft them.
MamvonipEs anfwers it by denying that the beaft, who had
killed a man, was put to death, *“ad poenam ab illa exigen-
 dam.” He was put to death, “ad poenam exigendam a
¢ domino ; for it was not lawful to eat the goaring ox, after
he had been ftoned. But if this was fo, how came the ox to
efcape when he had killed a gentile, and to be ftoned irremif-
fibly when he had killed a Jew? How came the fame rule to
be obferved in the cafe of beftiality? In fhort is it not plain,
and would it not be allowed to be {o, in the cafe of any other
nation, that the Jews imagined the law of nature to be com-
mon to man and beaft ; that they underftood and executed
their own law accordingly, and that notwithftanding the di-
ftin&tion made between the law of the gentiles and the
law of the Jews, with refpe& to the punifhment, they muft
have proceeded in the cafes here mentioned without any prin-
ciple, at all or on this principle that beafts are by nature ac-
countable for crimes, and even able to difcern between the
greater crime and the lefs? I'know nothing more abfurd than
this, except a cuftom or law at Athens, that was however
lefs cruel.  The weapons by which a murther had been
committed were brought into court, as if they too were liable
to punifhment; and the ftatuc that had killed a man by it's

* Lib. i. c. 4.
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fall, was, by a folemn fentence of that wife people the Thafii
founded on a law of draco, caft into the fea.

Tae principle of this jurisprudence cannot be reconciled
to right reafon. But the definition of the roman lawyers
may be fhewn to be rather too {hort than falfe. As far as
an inftiné, common to all animals, directs the conduct of
men, this inftin& may be called the law of nature, and this law
may be called the law of the whole kind. But in the human
{pecies, where inflin& ceafes, reafon is given to direct; a fe-
cond table is added to the firft; and both together compofe
the law of nature relatively to man. Inftiné and: reafon
may be conceived as different promulgations of the fame law;
one made of a part only by nature herfelf; immediately and
univerfally; the other marked out by her in the whole extent
of the law, and to be colleted from thefe marks or notices
by reafon, which is right or wrong asit promulgates agreea-
bly to them or not.

Tuere is a fort of genealogy of law, in which nature be-
gets natural law, natural law fociability, fociability union of {o-
cieties by confent, and this union by confent the obligation of ci-
vil laws. When I make fociability the daughter of natural law,
and the grandaughter of nature, 1 mean plainly this. Self-love,
the original {pring of human actions, direéts usneceffarilyto fo-
ciability. The fame determination of nature appears in other
animals. They all herd with thofe of their own fpecies, with
whom they {fympathife more; whofelanguage, perhaps, whether
it confifts in figns or founds, they underftand better, and
from whom if individuals do not receive much good, they
may have lefs evil to apprehend. This inftinét operates,
at lealt, as ftrongly in man. I (hall not contradi® what

TuLry
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Turry fays*, in his offices, that if we were not fociable
‘ propter neceflitatem vitae,” on account of our mutual
wants, if they were all fupplied by providence and without
any human help, “ quafi virgul4 divin,” yet ftill we {hould
fly abfolute folitude, and feck human converfation. I believe
wethould. Buteven in this imaginary cafe, felf-love would be
the determining principle ftill. That triendfhips may be form-
ed, and maintained, without any confideration of utility, I
agree, and hope I have proved. There is a fort of intcl-
le&tual fympathy, better felt than exprefled, in charaters, by
which particular men are fometimes united fooner, and more
intimately, than they could be by mere eftcem, by expe@a-
tion of good offices, or even by gratitude. I know not, to
fay it by the way, whether there is not a fort of corporeal
fympathy too, without the fuppofition of which it is impof-
fible to account for the ftrong attachments which fome men
have had for the leaft tempting and in all refpects the leaft
deferving women, and fome women for the leaft tempting
and leaft deferving men.

Bur this is not the cafe of general {ociability. To ac-
count for that, we have no need to recur to occult qualities.
Inftinét leads us to it, by a fenfe of pleafure: and reafon, that
recalling the paft, forefees the future, confirms us in it, by a
fenfe of happinefs. Inftin& is an inferior principle, and fuf-
ficient for the inferior ends to which other animals are
direted. Reafon is a fuperior principle, and fufficient for
the fuperior ends to which mankind is direted. The
neceflities, the conveniencies of life, and every agree-
able fenfation, are the obje@s of both. But happinefs is
a continued enjoyment of thefe, and that is an object propor-
tioned to reafon alone. Neither is obtained out of fociety’;

bl ) [ Gl [ o
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and fociability therefore is the foundation of human hap-
pinefs.  Society cannot be maintained without benevolence,
juftice, and the other moral virtues. Thefe virtues, therefore,
are the foundations of fociety: and thus men areled, bya chain
of neceflary confequences, from the inftin&ive to the rational
law of nature, if I may {peak fo. Self-love operates in all thefe
ftages. 'We love ourlelves, we love our families, we love the
particular focietics, to which we belong, and our benevolence
extends at laft to the whole race of mankind. Like fo many
different vortices, the center of them all is felf-love, and
that which is the moft diftant from it is the weakeft.

Trs will appear to be in fa& the true conflitution of hu-
man nature. It is the intelligible plan of divine wildom,
Man is able to underftand it, and may be induced to follow
it by the double motive of intereft and duty. As to the firft,
real utility and right reafon coincide. As to the laft, fince
the author of our nature has determined us irrefiftibly to de-
fire our own happinefs, and fince he has conftituted us {o,
that private good depends on the public, and the happinefs
of every individual on the happinefs of {ociety, the prac-
tice of all the focial virtues is the law of our nature, and
made fuch by the will of God, who, having determined the
end and proportioned the means, has willed that we {hould
purfue one by the other. To think thus, is to think reafona-
bly of man and of the law of his nature, as well as humbly
and reverently of the Supreme Being. But to talk, like
CumseRLAND, of promoting the good of the whole fyftem of
rational agents, among whom God is included, and of hu-
man benevolence towards him, is to talk metaphyfical jargon
and theological blafphemy. - He confeffes that he ufes thefe
expreflions in an improper fenfe, and explains, moftunintelli-
gibly, to any man who has right conceptions of the majefty

of
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of the all perfe&t Being, what he means. His meaning, which
he takes from Turry, and which TurLy took from the ftoi-
cians, is exprefled by the roman philofopher in the firft book
of his laws. He fays there, that ¢ nothing is more divine
¢ than reafon; that reafon grown up to maturity and per-
¢ fedion is called wifdom; thatnothing being better than this
“ reafon, which is in man as well as in God, the firft {fociety
¢ that man hasis in this community of reafon with God;
¢ that from this community of rcafon there arifes a commu-
“ nity of law, fo that the whole world is to be deemed
¢ one city or ftate, compofed of gods and men*” Much
might be faid to fhew the abfurdity and impertinence of fuch
doérines as thefe, and fome reflections to this purpofe have
been made occafionally. But I content myfelf to obferve here,
how unneceffary thefe do&rines are to explainwhat the laws of
nature are, and what the authority is by which they are
made laws, even in the ftriéeft fenfe of the word. We fay,
that the law of nature is the law of reafon: and fo it is in this
fenfe, and thus far. A right ufe of this faculty, which God
has given us, colleéts this law from the nature of things, as
they ftand in the {fyftem which he has conftituted. Reafon
can look no higher, nor will right reafon attempt it; for fure-
ly no difquifition can be more vain and necedlefs than that
which examines, whether aétions are lawful or unlawful,
¢ debiti aut illiciti,” becaufe they are commanded or for-
bid by God ; or whether they are fuch * per fe,” indepen-
dently on God, and therefore neceffarily, ¢ neceflario,”
commanded or forbidden by him. Grorius+t adopts the laft of
thefe notions: and the general current of metaphyfical refine-

* Quum adolevit atque perfecta eft. .. .. Eaque et in homine et in Deo.
Una civitas communis deorum atque hominum exiftimandus., CIC. de Legib.
1 Grort. De jure Bel. Pac. &. Lib. 1. ¢! 1.
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ment runs that way. Itaffumes in man a community of rea-
fon with God, and then it {feems confequential to aflume, that
men, fuch men at leaft as thefe reafoners imagine themfelves
to be, are able to difcern natures and to judge of things an-
tecedently to adual exiftence, and abftradtedly from it ;
whereas perhaps, to think rightly, we muft think that thefe
natures and things, confidered abftradtedly from the manner
and the relations in which they exift, are nothing better than
imaginary entities, objeés of ill chofen {peculation not of
knowledge. He who thinks thus will be apt to afk, what
would become of juftice if we {fuppofed a fyftem wherein
there was no property; or what of temperance, if we fup-
pofed one wherein there could be no excefs? fuch queftions,
and many other objections, would not be eafily anfwered:
and the fole effe@ of this hypothefis muft be, as I think
it has been, to render our notions of natural laws difputa-
ble and indeterminable in many cafes. This difquifi-
tion is therefore not only vain but hurtful. It is needlefs
too, abfolutely needlefs; for will any man deny, that how-
ever indifferent actions may bey ¢ per fe”’ and fimply confi-
dered, they ceafe to be fo when they are connefted with a
{yftem, and cannot be feparated not even in imagination from
the relations they bear to other parts of the fyftem, nor from
their effe@s on the whole? the fyftem to which we belong,
like every other fyftem, was made by the will of God, and
therefore all the natures contained in it, both phyfical and
moral, were ordained by the fame will. It has been faid
with fhocking impiety, by fchoolmen and others, that if
things were made as they are by the mere will of God, and
not according to the effential differences and eternal indepen-
dent natures of things, God might have made our obligations
by the law of nature to be contrary to what they are. He
might have made it our duty to blalpheme not to adore him,

I and
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and to exercife injuftice not juftice in our dealings with other
men. But this is one inftance, and not the leaft, of that
habitual prefumption which men contra@ in the {chools of
metaphyfics and theology, where they are accuftomed to
reafon about what infinite wifdom and power might, or thould
have done, inftead of contenting themfelves to know what
they have done, and pronouncing it, for that reafon, fitteft
to be done. In creating man, God defigned to create not
only a rational, buta focial creature, and a moral agent: and
he has framed his nature accordingly. If he had defigned this
world to be the habitation of devils, he might have made us by
nature, whatwe fay that they have made themfelves by rebellion.
But, as we ought not to prefume to meafure the divine per-
fe@ions, nor the proceedings of infinite wifdom, by our fcanty
and precarious ideas, fo it is worfe than prefumption to afcribe,
even hypothetically, to the all perfe@ Being any thing that is
evidently repugnant to our ideas of perfeGtion. Once more,
therefore, let us be content to know things as God has been
pleafed to fhew them to us, and to look no further than our
nature for the law of it. In that, we fhall find this law
coeval with our fyftem, if not with the author, and as immu-
table as the fyftem, if not as immutable as God.

Tuev who affe& to carry their fearch further, fall into dif-
ferent abfurdities. Some are intent on fuch abftra&ions, as have
been mentioned, abftra&ions of eternal eflences, intelligible
independent natures, by which both natural and moral diffe-
rences were conftituted, before there was any natural or mo:al
law, any natural or moral agents. Whilft thefe men pretend
to confult the diGtates of right reafon, they leave reafon no
rule to goby. Every man affumes that his own is right: and
ethics become as intricate, as uncertain, and as contentious
a fcience, as theology. Whilft thefe men mifapply and abufe

their




86 FRAGMENTS or MINUTES

their reafon, there are thofe whofeem to have no want of it,
in order to difcover the law of nature. They affirm that they
have (and the fole proof in this cafe, asin the cafe of ab-
ftra&ion, is afirmation) a moral {fenfe, that is an inftin& by
which they diftinguith what is morally good from what is mo-
rally evil, and perceive an agreeable or difagreeable intellectual
fenfation accordingly, without the trouble of obfervation and
refle@tion. They bid fair to be enthufiafts in ethics, and to
make natural religion as ridiculous, as fome of their brothers
have made revealed religion, by infifting on the doétrine of
an inward light.

TuE laft of thefe wild men, that I thall mention, are fuch as
Anaxarcuus, and our Hosses. If the former had been guilty
of nothing worfe than that which Grorius lays to his charge,
he would have been lefs liable to cenfure than Grorius him-
felf. This great lawyer and divine diftinguifhes between the
law of nature, and the pofitive law of God, or man. By the
laft, he underftands a law of will2. By the firft, a dictate
of right reafonb, that thews the moral turpitude ¢, or the moral
neceflity there is in every action, that is, a fuppofed mora-
lity, or immorality independent on any pofitive law. Thus
he diftinguifhes, and therefore blames Anaxarcuus for {peak-
ing too indiftinétly d of law. But this diftin&ion muft not pafs
for true. The law of nature, which he allows divine in one
fenfe, is in every fenfe as much as any other a pofitive law of
God, enaded as truly by the divine will, and promulgated by
the divine authority not only as truly, but more evidently
and more univerfally, as well as immutably. The fault of
AnaxarcHUs lay here, that to flatter ALexanpER, when hehad

a) Jus voluntarium. b} Diétatum reéta rationis.
¢) Moralem turpitudinem, aut neceffitatem moralem,
d) Nimium indiftin&é,

killed
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killed Crrtus *; he attributed to this prince the power that
the poets attributed to Jupiter, the power to make particular
and even occafional rules of right and wrong by will: The
fault of Hosees lay here, he put the fupreme Being out of
the cafe entirely, afcribed no legiflative authority or no exer-
cife of it to him, affumed all acions to hayve been indifferent
not only before our fyftem was created, but even after it was
fo, and till the civil magiftrate had made a difference between
them, by commanding fome and by forbidding others.

Manvy fuch general and fundamental abfurdities as thefe
are to be found in the writings even of thofe who have writ
with the moft applaufe on this fubjeé ; befides a multitude of
particular queftions, as frivolous as any that the {choolmen ever
broached. I pafs them all by with the negle& that they de-
ferve, except one; fome further notice of which is neceffary
to connect with what has been faid, and to carry on my train
of thoughts.

VII.

HE prefumption of thofe, who pretend to deduce

our moral obligations from the moral attributes of
God, has {fo much theological authority on it’s fide, that the
abfurdity of it cannot be too often expofed and cenfured.
There i1s fraud too, which I did not obferve before, in this
pretenfion; and fraud {o manifeft, that we may fometimes
{fufpect it to be wilful. Inftead of transferring from God to
man, to ufe a phrafe of Cicero, they transfer from man to
God ; and whilft they boaft that man is made after the image

* PLuT. in ALEXAN,
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