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to the fupreme power of every ftate, wherever that power is
placed. Natural government was defigned to laft, and did laft,
till civil government became neceflary. Nature inftituted one,
and dire¢ted human reafon to the other. She meaned the fame
in both cafes, the good of the governed. Her inftitution and
her direction could not have different ends.  She intended, no
doubt, that they who had been treated like children, under
the influence of inftinét, fthould be treated fo likewife, under
the influence of reafon.

X1II.

I nave faid thus much, in order to thew that political focie-
ties grew out of natural, and that civil governments were
formed not by the concurrence of individuals, but by the
affociations of families. Tt is the more neceffary to repeat
and to inculcate this diftin&ion, becaufe, for want of making
it, and by reprefenting mankind to themfelves like a number
of favage individuals out of all fociety in their natural ftate,
inftead of confidering them as members of families from their
birth, and fuch too long to be at any time the folitary vaga-
bonds of the other hypothefis, our beft writers, even Mr.
HooxEer, and much more Mr. Locke, have reafoned both in-
confiftently, and on a falfe foundation. Inconfiftently, be-
caufe they fometimes acknowledge paternal government to
have preceded civil, and yet reafon about the inflitution of
civil, as if men had been then firft affembled in any kind of
fociety, or had been fubjedt to any kind of rule; for to fay
that the law of nature was of itfelf fuch a rule, and that every
one of thefe independent inhabitants of the earth did, or might
exercile juftice for himfelf and others, on thofe who violated
this law, was language unworthy of Mr. Locke, and unnecef-
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fary to his fyftem, and yet it is the language of his fecond
chapter in his fecond book of civil government. Falfely, be-
caufe it is cafy to demonftrate that mankind never was in fuch
a ftate of nature as thefe authors generally, the beft and the
worft, have afflumed, by demonftrating that the generations
of men could not have been continued in fuch a ftate. It is
impoflible we fhould know, by hiftory or tradition, hew the
fArft civil governments were eftablithed. It is fo impofiible,
that if any hiftory or tradition pretended to give fuch relations,
they would lofe defervedly all credit for this very reafon. But
we may guefs with great probability, by analogy from what
we know; and we may reje@ without prefumption the whim-
fies, that {peculative men invent in contradition to this ana-
logy, and to the vifible conftitution of human nature. “If we
““may not fuppofe menever to havebeen in the ftate of nature,”
fays Mr. Locke ™ ¢ becaufe we hear not much of them in fuch
“ a ftate, we may as well fuppofe the armies of SaLmanasser
¢ or XerxEs were never children, becaufe we hear little of them
“ till they were men, and embodied in armies.” But with fub-
miffion to this great author, the comparifon is not at all to his
purpofe, nor helps him in the leaft to anfwer the objecion he
fuppofed might be made to him. No man would be mad
enough, moft certainly, to deny that all thefe foldiers had been
once children, tho he neither knew them nor had ever heard
of them in their childhood. But, to make the comparifon ap-
pofite, no man fthould be able to affirm that all thefe foldiers
had been members of other communities before they were em-
bodied in thefe armies. The queftion is not, whether men
lived together in the ftate of nature fince the world was their
common habitation, but, what the ftate of nature was, whether
it was compofed of men who lived together in familics, and
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whether thefe families, by uniting together, pave a beginning to
political focieties; or whether it was compofed of as many
folitary individuals as there were men in the world, and whether
thefe men, independent and equal one amongft another, met

amicably together, and fet up government without any better
preparation for it.

Locke infifts much on the natural equality and freedom of
mankind; but he feems to carry his notions on the fubjed a
little further than nature, and the reafon of things, will allow.
We may diftinguith a perfonal and a focial equality. Nature
has been far from conftituting the firft, and the creatures of
no other {pecies are probably fo unequal in this refpe@ as thofe
of the human. The utmoft efforts of art cannot give them
cven the appearances of equality. But nature has really, if
not {o apparently, conftituted the laft; for the father was a
fon, and the fon will be a father; the magiftrate might have
been a fubje@, and the fubje& a magiftrate. Nature has de-
termined nothing in thefe cafes, and therefore thefe laft de-
ftinations, when they are made with a partial inequality in
thefe focieties of men, are due folely to the folly of men, to
their neglec of natural indications, not to the ‘indications of
nature, and to the imperfe@ion of all human eftablithments;
fo that the reverfe of themwould take effed, for the moft part,
if the indications of nature were obferved and followed. e
who fits on a throne would inhabit a2 cottage, and he who
holds a plough would weild a {cepter.

Taar all men are born to be free, is undoubtedly true; and
therefore I think, that they never were in fuch a ftate of nature
as Locke aflumes*., His flate of perfe& freedom, fo ke calls
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it, would have been a ftate of war and violence, of mutual and
alternate oppreflion, as really as that which Horees imagined
to have been the ftate of nature. He diftinguifhes, indeed, be-
tween liberty and licence, and f{uppofes a law of nature in
force to reftrain the latter. But as he fuppofes, at the fame
time, that every man had an equal right to be the executioner
of this law, as well as the judge, and to punith the offenders
againft it, not only for his own prefervation, but in order to
preferve mankind in general, it is plain that this hypothefis
implies the fame abfurdities as the other, and that the ftate of
mankind under the law of nature, according to Locke, would
have been very little, if at all, better than the ftate of nature
before there was any fuch thing as law, according to Hoszes.
The pretence of law in one, would have done as much hurt as
the want of it in the other ; and it is eafy to conceive what ty-
ranny and oppreflion would have prevailed univerfally, if
every man, befides being judge in his own caufe, had been an
univerfal judge and executioner.

Mgr. Locke doubted not but his do&rine would feem very
ftrange to fome men; and, in truth, they muft be very ftrange
men to whom it does not appear fuch. He afks, however, be-
fore it be condemned, to have this queftion refolved, by what
right princes or ftates can put to death or punifh an alien for
any crime he commits in their countries? The alien is not {fub-
jeé to their laws. They muft punifh him, therefore, by the law
of nature; and, if by the law of nature every man hath not
power to punifh offences againft it, he does not fee how the
magiftrates of any community can punifh an alien. This is
the queftion, this the argument; and a fufficient anfwer may
be given to both, without confulting Grorius, PurrENDORE,
or any of the oracles of law. Tho an alien does not owe
allegiance to the fovereign power of the country wherein he

is
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is an alien, becaufe two diftiné allegiances cannot be due
from the fame perfon at the fame time; yet he is under the
protection of that government, and a fubjed of it who fhould
rob or murder him would be punithed by the laws of it. He
is therefore liable to be punithed by the fame laws, and it is
not true that they who make them and they who execute
them are to him, in fuch cafes as thefe, men without autho-
rity. The laws that concern men as denizens only concern
him not, for he enjoys none of the advantages peculiarly and
exclufively attributed to denizens. But the laws that are
neceffary to preferve the peace and good order of a community
concern every man who lives in it, and the alien fubmits him-
felf voluntarily to them when he refolves to do fo. He can
be entituled to protection on no other condition. He accepts
this condition: he is punifhable therefore by his own confent,
and the municipal laws, not the laws of nature alone, con-
demn him juftly. But if the former did not {peak to him, if
he was not bound to hearken to them, as Lockz affirms too
generally and too rathly, would there be no difference be-
tween the right which he affumes to belong to every man by
nature of punifhing offences againft her laws, as this man fo-
berly judges the cafe to require, and that right which a court
of juftice has to proceed by ftatedrules, that reafon authorifes,
and general confent approves, againft an alien who wviolates at
once the particular laws of a community and the univerfal
laws of nature? Would there be {o little difference that one
could not ftand without the other, nor the condu@ of princes:
and ftates in punithing aliens in thefe cafes be juftified, unlefs
this ftrange do&rine were admitted ? I think no man who is
capable of refle®ion will be of this mind. But thus it happens
to men ofthe greateft genius, when they grow to be over-
fond of an hypothefis. They purfue the trains of their ab{-
tra®, that is their general ideas, wherever thefe carry them.

Vor. V. S Thus
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Thus they are led to maintain propofitions fo little confor-
mable to the real conftitution of things, that he who reafons
lefs on general notions, and confines himfelf more to obferve
this conftitution in every particular, will have frequent occa-
fions to difcern a wide difference between the {peculations of
philofophers and the original invariable fyftem of nature.

I am not as much perfuaded as Mr. Locke was, that all
political focieties began from a voluntary union. Many of
them did, and I think that this union was a voluntary uni-
on of families in focieties that may be called legal, becaufe
they were made according to natural and divine appoint-
ment ; for thofe, that may be called illegal, will fall under
another confideration. I think thus becaufe the moft early
traditions, and the moft antient as well as modern hiftories,
even thofe that are cited to prove the contrary, fhew me
mankind not only in their childhood, but in their manhood,
affembled in familes before they were fo in civil focietics.
Joseen Acosta, who is cited by Locke, fays ‘¢ there was
“ reafon to conjedure, that the people of Peru had nei-
« ther kings nor commonwealths for a long time.” But how
did they live during this time ? Were they fo many individuals
fcattered about the country without any form or appearance
of fociety? By no means. They lived in troops as they do
at this day in Florida, and we know how the people of Flo-
rida and North-America live at this day, by a multitude of
perfons, miffionaries and others, who all reprefent them as
tribes or families, that obferve the precepts and cuftoms of
their anceftors, that have public affemblies for confultation
w herein their elders prefide, and that give the fupreme com-
mand, over them, in time of war at leaft, to perfons they eleét,
as other favages fubmit to the more permanent authority of
their caciques. T think it evident beyond all contradiction,
from obferving the conftitution of human nature, phyfical, and

1 moral,
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moral, that mankind could not have fubfifted, nor have been
propagated, if men had been ever out of fociety, and that
having been educated till their years of difcretion in it, tho
they might poflibly but rarely change focieties, they would
never go out of fociety, nor could become fuch unaflociated
independent creatures, as they are {uppofed to have been by
the other hypothefis, till they became members of fome po-
litical fociety. I think it eafy to conceive how men were pre-
pared, ‘by living, in natural to live in political {ocieties, and
impoflible to conceive how ftroling favages, who knew no
fubordination, nor had been accuftomed to obferve any rules
of focial life, could be picked up one by one, as it were, and
reduced at once under the laws of any civil government. When-
ever this was done, paternal authority had, no doubt, a great
{hare in determining their families to unite with one another;
but if we believe that the confent of every family was collec-
tively taken, we fhall afflume no more than what is a&ually
pratifed among the favages on every occafion, of making war
and peace, of huntings and tranfmigrations from one fettle-
ment to another. In fhort, I think, as tradition, hiftory, an ana-
logy towhat pafles in fome fort before our eyes, and the actual
conftitution of human nature lead me to think ; whereas much
abler men are led into different extremes, to {fupport different
hypothefes. To fupport the divine right and abfolute power
of kings, Firmer advanced the filly and flavifh notion of
royal fatherhood.  Silly, indeed, as well as flavifh it muft be
reputed; fince tho the power of the father was, on many ac-
counts, greater and lafted longer than that of the mother, and
fince he could not therefore have talked of royal motherhood,
if it had ferved his purpofe, with as much feeming propriety as
of royal fatherhood; yet is it certain that even the paternal
was a temporary power, as it has been explained above, and
that when it continued longer than the minority of children,

S 2 this
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this was due to gratitude, to habitual reverence, or to circum-
ftances of conveniency, and, in no fort, to any natural right
that the father had. Todeduce therefore from hence a rightand
power, fuch as FiLmer would afcribe to kings, is perhaps one
of the greateft abfurdities that was ever committed to paper.
A very commendable zeal to explode thefe falfe notions of
government, and to affert the caufe of liberty, carried Locke
into another extreme, very unneceflarily, as I apprchend. He
affumed the flate of nature to be fuch as could never exift,
and the method of eftablifhing civil {ocieties to be fuch as
could never be executed. Will it be faid that he meaned
only to give an abftraét fyftem of the natural rights of man-
kind? I fhall ask, if it be faid, to what purpofe it was to
make an abftra& {yftem of rights, that never did nor could
exift, and of a method of eftablithing civil government that
never could be taken? It could ferve furely no other purpofe,
than to give us a notion of natural liberty very different from
the real conftitution of nature, by which we are lefs able to
preferve liberty without fome {ort or other of government, than
we are liable to lofe it by the abufe of government. I fhall
ask; in the next place, whether the right of mankind to be
governed by law, and not by will, under every form of civil
government, be not as well eftablifhed by referring the ori-
oinal of all thefe forms to the confent of men affembled in fa-
milies, as to the confent of men difperfed, God knows why,

after having been educated in one kind of fociety, and affem-
bled, God knows how, to eftablifh another.

X1V,

AS it ismuch more reafonable to judge, in all cafes, by a con-
fideration of the acual conftitution of human nature,
than
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