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There was not above one city I think with whom they made
peace. None efcaped the edge of their fwords, except fuch as
they could not conquer, and fuch as found refuge in foreign
countries. Some found it among the. Pheenicians, for to fay
that the Pheenicians defcended from' thefe refugees, is to affirm
what neither has been nor can be proved. Some found it in
other countries, in Afric very probably™; fince Procorius {peaks
of pillars that remained in the Tingitana with this infcription,
< we are they who fled from the face of Josmua the robber,
“ thefon of Naxe.” Thus you may fee how the prophecy
of Noan was fulfilled, which {eems {o plain to BocarT, and
other great fcholars, and which is fo little intelligible in the
terms and in the application of them. But whatever becomes
of the prophecy, the conqueft of Canaan by this colony from
Egypt is the ftrongeft example that can be produced, of the
milchiefs brought on mankind in the eftablifhing of civil fo-
cieties by violence, and therefore much to my prefent purpofe.

XVL
! I 'HO the eftablifhment of civil f{ocietics originally, and the

maintenance of them fince, have caufed, in the order of
providence, perpetual wars, and much of that mifery which
injuftice and violence bring on the world, “tot bella per orbem,
¢ tam multae fcelerum facies,” yet the neceflity of eftablifh-
ing and maintaining them arifes from the conftitution of hu-
man nature, and is therefore indifpenfable. The great com-
monwealth of mankind, cannot be reduced under one govern-
ment, nor fubfift without any. Juft fo we may obferve, that

the laws and conflitutions of particular focieties are every

* In Vandaligs,
where
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where various, in a multitude of inftances oppofite, and in
many abfurd. Laws and conftitutions are however neceffary
to be made, and, when they are made, to be kept; fo that
we may app]y to all thefe cafes a paflage in Terence, much
more properly than it is applied by Grorius in favor of ab-
folute power*, ¢ aut haec cum illis funt habenda, aut illa
¢ cum his amittenda funt”’.

Bur now fince the law of nature tends to promote the
eace and happinefs of mankind, and fince this law is immu-
tably the fame at all times, and in all places, for which reafon
ArisTorLE compared it to fire, that warms or burns alike
in Perfia and in Greece, how comes it to pafs that the means
preferibed by it, anfwer the ends of it {o ill ? The anfwer is
thort, but full. Becaufe thefe means are employed by men
whofe imperfeétion is fuch, that all they do muft be, of courfe,
imperfe¢tly done. Whether they are compounded of two
fubftances, or no, may be doubted, but that they have in one
fubftance or one nature, two principles of determination, can-
not be doubted, Affections and paffions excited by imme-
diate objeés of apparent good, are therefore continually in
action, and are excited independently of the will which they
determine afterwards. But reafon is a {luggard, that cannot
be fo excited. Rcafon muit be willed into a&ion, and as this
can rarely happen when the will is already determined by af-
fections and paflions, fo, when it does happen, a fort of compo-
fition generally follows, between the two principles; and if
affections and paflions cannot govern abfolutely, nor even fub-
Jje& reafon to ferve as their inftrument, they require and ob-
tain more indulgence from her than they deferve, or than fthe
would thew them if fhe was entirely free from their force, and
free from their fedu&ion.

¥ De jure B.et P. L. 1. ¢, 3. Tzr, Heaut,

THESE
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Taese refleGtions, which have been touched upon already,
may account for the unnatural manner in which the law of
nature has been executed by civil {ocieties, and for the abfurd
manner in which it has been copied, and improved too, as
they pretend, by civil laws. Had the reverfe of all this been
done in a clofer conformity to the law of nature, the moral
ftate of mankind had been truly paradifiacal, but it would not
have been human. We fhould not have been the creatures
we were defigned to be, and a gap would have been left in
the gradation of created intelligences. The tables of the law
of nature are hung up, as it were, in the works of God, and
are made obvious to the fight of man, not becaufe he is able
to obferve them in their whole extent and in every part alike,
but that he may keep them conftantly in view, and depart as
little as poffible, in the midft of fo many infirmities and {fo many
temptations, from them. God has fhewn us wherein our wif-
dom, our happinefs, and the perfection of our nature confift;
and he has left us to purfue thefe ends by the ufe of our reafon.
But reafon not being given to all alike, and being very im-
perfeétly given to thofe who poffefs the greateft fhare, our
wifdom, and our happinefs are very imperfe@ likewife, and
the ftate of mankind is, upon the whole, a very imperfect ftate.
We look up much higher than we are able to rife.

WraTEVER violations of  thefe Jaws may have been fre-
quently committed, by particular men, and upon particular
occafions, none that were deemed to be fuch, and perhaps
few that might be called fuch firi&ly, have been enacted
into laws, or have grown up into eftablifhed. cuftoms by the
plenary, or lefs plenary permiffion which civilians {peak of,
one of which gives a right to do, and the other exempts from
punithment for doing.  Ifcarce believe, on the credit of an-

1 tient
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tient and modern authors, many of the flories which are told
concerning the manners of people, whom they call favage o
barbarous. But if 1 believed them all, I would fill maintain
that there were in Greece, and at Rome, as many things re-
pugnant to the law of nature enjoined, or at leaft permitted,

as can be produced from the relations we have of the people -

of Colchos, of the Maflagetae, or of the Getulians; and fur-
ther, that if there are not in our civilifed and enlightened age
as many, there are fome that exceed, in injuftice and inhuma-
nity, all that we are told of Iroquois, Brafilians, or the
wildeft inhabitants of african deferts. 'The great and principal
difference lies here. Our legal violations of natural law have
a {olemn varnifh of policy, and even of religion, which the
eafuifts of the law and thofe of the gofpel throw over them,
and which always difguife, altho they cannot always hide
them. Illiterate favage nations have no fuch varnith to em-
ploy, and their laws and cuftoms appear to every eye but their
own, as unnatural and abominable as they really are. To
this it may be added, that they who can write have a great
advantage over thofe who cannot, in all fuch cafes. The
can extenuate and exaggerate matters of fact, and they feldom
fail to do it, with no more regard to truth than is neceflary to
make the falfchood pafs. If we had the hiftory of Canaan
writ by a canaanite, that of Carthage by a carthaginian, or
that of Mexico and Peru by a mexican and peruvian, figure
to yourfelf how the hofpitality, the fidelity, the innocence, and
fimplicity of manners, ofall thefe people, would be exempli-
fied in various inftances, and what further proofs would be
brought of the ferocity, the treachery, the injuftice and cruelt
of the Ifraelites, the Romans, and the Spaniards, of the firft
and the laft efpecially.

Ir
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It has been faid that ¢ the tables of natural law are hung
“ up in the works of God, and are obvious to the fight of
“ man.” They are {fo. They are {o obvious, that no man
who is able to read the plaineft charaéer can miftake them,
and therefore no political fociety ever framed a fyftem of law
in dire& and avowed contradi@ion to them. No not even
the Jews, who might think, and who did think, that they had
little concern in the law of nature; fince the author of nature
had given them a particular law. They might juftify their
negle& of the former, in much the fame manner that Omar
juftified the order he gave for burning the alexandrian library;
and, by what fome of their rabbins have faid, they feem to do
little elfe. If the law of nature contains nothing more than the
written and oral law of Mosks, it is unneceflary, might they
fay, and the faying would be worthy of them. If it contains
any thing which is not in the law of Mosss, or which differs
from that, it ought to be deftroyed. But however they ac-
knowledged in fome fort a law of nature, fince they acknow-
ledged a law antecedent to that of Mosts, and given to all the
fons of Noan,

Uron the whole, the law of nature is too evident, and too
important not to have been always the law of laws. Such it
has been reputed, and as fuch it has been refpected, not only
by the moft famous legiflators and philofophers, but by thofe
who made the firft rude effays towards the eftablithment of
civil government. Inward confcioufnefs, and outward obfer-
vation, could not fail to make it known to them, and to the
fathers of families, or the patriarchs of mankind before them.
"The errors about it, and the contradictions to it, that abound,
and have always abounded, in the laws and cuftoms of foci-

etics, proceed from caufes of a very different nature, and
VoL, V X very
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very confiftent with all that has been faid of it. The law is
plain, but the precepts it contains are general. Reafon col-
le@s them eafily from the whole {yftem of God’s works, from
the conftitution of human nature, the confequences of human
actions, and the invariable courfe of things. But then to make
the greateft part of thefe general precepts as ufeful to human
kind as the divine lawgiver intended them to be, reafon has a
further tafk afligned her. Reafon muft be employed to make
proper, and neceflary, deduéions from thefe precepts, and to
apply them in every cafe that concerns our duty to God and
man, according to the different relations in which we all ftand
to both, and the different places we hold in fociety.

Now human reafon being at beft as fallible as it is, and
baving been as little informed by cxperience as it was in the
early ages, when mankind began to gather into political fo-
cieties, a multitude of falfe deductions and wrong applica-
tions could not fail to be made; for nothing can be more true
than this obfervation, that the difficulty of applying general, ’
and even common notions to particulars, is one great caufe of _
the errors, and misfortunes of mankind. Thefe deduétions ‘
and applications were made diverfly among divers people, and
every one accepting thofe of their own growth, for true dictates
of nature and reafon, it is eafy to conceive what numberlefs |
prejudices they produced, and how the laws, cuftoms, opini- |
ons, and manners of nations have been rendered as various, '
and as oppofite in the very fame refpects, as they are and have
always been. Thefe prejudices, for fo they may be properly
named, were at fift univerfally, as they are flill in many
parts of the world, the prejudices of real ignorance. Thofe
of fantaftic knowledge fucceeded thefe, wherever men ad-
vanced from fimplicity to refinement, * a neceffariis ad ele-

% gantiora;” and which of thefe have done moft hurt may
be |
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be difputed. Thus much is certain. There were prejudices
of fuperftition to corrupt religion, and prejudices in favor of
licentioufnefs and of tyranny, both to corrupt the firft princi-
ples of civil government, and to perpetuate error: fo that
when men of different families and countries, and all fraught
with different prejudices, mingled one way or other in the
fame focieties, it is no wonder that their {yftems of religion
and government were fuch as we find them 1n all ages.

Tue confufion was fo great that the laws of nature; and
thofe of pofitive inftitution, were but ill diftinguithed, and
that fome, or all, of the firft kind paffed for laws of the fecond,
whilft fome of the fecond pafled for laws of the firft. Such
examples may be found, particularly among the Jews, about
whom, of ali the antient nations, we are the moft concerned
to be inquifitive, and of whom it is hard to fay whether their
traditions, or their reafonings upon them, are moft precarious.
They acknowledged in fome fort, as it has been faid, a law of
nature, fince they acknowledged a law antecedent to that of
Mosgs, and unwritten precepts of univerfal and perpetual
obligation. The re&itude of thefe precepts is manifeft, and
unknown to noman, ‘“Re&itudo eft manifeftior, utpote nemini
¢ fer¢ non agnita,” as Mr. SeLpen fays™, {peaking after the
rabbins. But thefe precepts were not colleéted by human
reafon, from the conftitution of nature. They were revealed
by God himfelf toNoas, the Jews affirm, and were defigned
for all his pofterity, as they were renewed to the Ifraelites, at
the ftation in Mara, with a precept about keeping the fabbath,
and other additional precepts. I enter into thefe particulars
in order to obferve only, what an unnatural jumble this people
made of feven principal precepts, which compofed, according

* De Jure Nat. et Gent. juxta &c. 1. i. ¢ 10.

N3 to
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to them, a code of natural and univerfal law, and the original
fource of all law, ¢ primordialem legem et matricem omnium
““ pracceptorum Dei*.”  There is nothing, perhaps, more ab-
furd nor ridiculous in the whole Jewith {yftem.

No doubt can be entertained whether the law of nature for-
bids idolatry, blafphemy, murder, theft, and, I think, inceft,
too, at leaft in the ftricteft fenfe of the word, and in the higheft
inftance of it. But furely none, except rabbins, could have
blended up with thefe a precept that forbids the eating the
member of a living animal, which is fuch a piece of cruelty,
that I fhall not believe on the word of Mamvonines, of Arxo-
p1us, or any other author, that the kings of the nations, or
the moft enthufiaftic bacchanals, did it in the celebration of
their idolatrous feafts, nor even that the Ifraclites, who were
{o prone to {pill blood, were as fond of fivallowing it in this
filthy manner, frefh and recking. This circumftance alone
would be fufficient to prove, that the ¢ praecepta Noachida-
““rum” were an invention of the talmudifts, whofe pradtice it
was to forge, and who wanted fkill and knowledge to make
their forgeries probable. = A natural law againft a pradice, to
which there is no inducement in human nature, altho men are
carnivorous animals,is moft rabinically, that is, impertinently,
afflumed. He muft be a rabbin too, who is able to difcover
how a precept, to regulate judicial proceedings, can be faid to
have made another head of natural law. SeLpen+ treats of
this in the laft place, becaufe he thinks it relative to the other
fix, which would have been given in vain, if judgments had
not been eftablifhed to punifh the violation of them. But
how could all thefe judgments be eftablithed by one of thefe
feven precepts? By judgments the talmudifts underftand all

* Ib. “Fdb wii e Siv.

Ccon-
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conftitutions, cuftoms, acions, circumftances, decifions, and law
cafes, which are of moment in criminal caufes. It would be too
ridiculous to fuppofe judgments, in this {enfe, eftablifhed by a
fingle precept of the law of nature. What did this precept
then command? A tribunal to be erected for the trial of all
offences againft thefe laws, or a council chamber wherein new
laws, for enforcing thefe, fhould be made*? Or did God by
one precept of natural, and univerfal law confirm and ratify
all future judgments that fhould be given, and all future
laws that fhould be made by human authority, to fecure the
obfervation of fix other precepts? I can think {o the lefs, be-
caufe the judgments of his chofen people were often repugnant
to the law of nature, truly fo called in particular inftances;
and becaufe, in general, a {pirit of injuftice, which eftablithed
one rule for themfelves and another for every other perfon,
ran thro all their judicial proceedings.

Anotuer inftance of that confufion which arofe in men’s
notions concerning laws of nature, and laws of pofitive infti-
tution, might be drawn from the decree of the firft chriftian
council, in which the apoftles and the elders impofed no other
load on the converts from paganifm, than abftinence from
things offered to idols, from blood, from things fuffocated,
and from fornication, according to the copy we have of it ;
all of which, as well as circumcifion, and other obfervances
from which thefe converts were exempted, made parts of the
mofaical inftitutiont. But it appears by antient manufcripts,
and by the citations of IREnarUs, and Cyerian, as well as by
other authorities, that another duty which was not molft cer-
tainly of mofaical inftitution, and was plainly a moral obliga-

* --- Domus Judicii nunc pro tribunali aut foro---nunc pro loco aut coetu,
quo fanciuntur novae leges .-~ fumitur. Id. ib,
+ Serpewn Lib. vii. ¢, 12.

I tion
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tion arifing from the real law of nature, had been contained
in the original decree. 'The converts were to abftain from
doing to others what they would not that others thould do to
them. This inftance, and the former, might be more ex-
plained. But enough has been faid on thefe two fubjects, and
we may proceed to take notice of thofe inftances whercin
things are, and have been, forbid by civil or ecclefiaftical laws,
which are not only permitted in the fulleft manner by the law
of nature, but feem much more conformable to it than the
inftitutions oppofed to them; and of others wherein things
dire&tly forbidden by the law of nature are, and have been,

permitted, or commanded, by civil or ecclefiaftical laws, and
by both.

XVII.

HAT the human, like every other fpecies of animals,

fhould muliiply by the copulation of the two fexes,
and be propagated by their care to nurfe and breed up their
young, is undoubtedly a law of nature. Self-love, the great
{pring of human aétions, promts to both. But as it is more im-
mediately determined, and more ftrongly ftimulated by in-
ftin®, and by nature, to one than to the other, it became
neceflary to give this principle, by reafon and by art, all the
additional ftrength that could be given by them, or, at leaft,
to let it lofe none that it had. For this purpofe it was nc-
ceflary, that parents fhould know certainly their own refpec-
tive broods, and that, as a woman cannot doubt whether fthe
is the mother of the child fhe bears, fo a man fhould have
all the affurance law can give him, that he is the father of the
child he begets; for a likenefs of features, would not amount
to a fufhcient affurance, tho I have red of a country where

woimen
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