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ie IOAN. HONORII SUMMAE IN DECRETAL.

fednon tollitur ftatutum,five confuerudo
fpecialis precedens & rationabilis, nif1 ex-
prefs¢ caveatur inipfa, de.1. hoctit.in6.¢
sbidem monach.¢» Can.vrde his copiofius tra-
dicurper DD in §.pen.tnfhie. de lur . nary gent,
14 ad quos me remitco,In T foro eccleiiaftico
licet allegare leges imperiales, ¢.fuper fpecula
de priuileg.c.t.denot.oper,nunt.c.fi in adiutorium
& c.quis autem ¢ o.feq.dift.10.c.quoinre diff. 8.
imo inracibilia generalicer difponentia; et-
iamfi pznam contineant.habent locum in
foro canonico contra clericos &ecclefias,
quando contracium,in itire canonico cau-
wimnonteperitur; e ecelefia primo & ibi He/l.
& Loin. Andr.n,9.vt lit. pend.c.1.§ fin. diff, 10
¢.fufcipitis infine ¢ pen.Cr fin, dift.10. Ror.decif.
T2..53. 67 (6qq.p. 2. Anch.jn ¢. hac conflirutiont
W 4. deoff.leg. in's. mor. & quando iure ciuilt
denegamr ackioob magnam wquitatem,
denunciatio enangelicanon porelt intenra=
titPan,inc.fin. num,26. & feqq.de prafoript,
Bald.inc.vnico 8. fiquis pertriginta pofim.10.&
_ feqq.fi de foud.fuer tontrou. inver.dom, & agn.
w5-ftatuta T vero laicorum non obligant cleri-
cos.¢ eochefia B. Maria ¢ ibi Pan.in repes, n.26.
¢r 37.6> DD. communiter de conflit. auth. cafta
¢ ihi Bart.n, 2.0 DD.C.de facrof.ecclef Gail, obf.
16 32, ¢ feq.m.2.In + Preparatorijs Tudiciorum,
infpicienda funt lex, flatatia & confuetudo
loci ludicij;in Concernentibus verd decili-
onem caufz  refpiciendafunt ftarurom 8¢
confuctudoloci contra@us etiamiy resde
qué contractum cft fiv alibt fita Laf_ poft Bare,
inl.cundtos populos,nium.17.20.¢ 41.Bald num,
93. ¢ [eqq.cr dd.communiter G de fumma Trint.
guando vnus duntaxateltlocus contractus,
yhiverdduplexelt, vt quiainvnolocoini-
zuseft, alinsantem locus deftinatusficfolu-
tiont mncquoad folennitates & cateraque
debenr adhiberivel impleri tempore con-
tracius, infpiciendaeltobferuantialoci in

quofuir caontradtum,fed cluc:-:\.d ea quz ve-
niont ilﬂE:I{’H:EA poft contraltum in effe
produGtumin loco felutiont deltinato , 1n-
fpicienda fane confluctudo & - ftatura logi
deltinare folutionis Myn[obfi 82,cent. 4.

De relcriprisa

Tiralus 111

. Reforiptumlargd & fridle fumitar.

2, Referiptorum , alia f.'.-'};:gré.'i.r,q!'u [uftitie.

x Rsfﬁrfl-‘:!l=re,\'_;’;grjr pArtes.

4. Reforipta gravia & iuflitie dinerfo iure cen-
fentr mamrefcriptum per fub ¢ obreptio=
nenmimpetratumad beneficia eft ipfo iure
nnllum.

5. Referiotaadlites per (ub € obreptionem im-
petrata, non funt nulla ipfo inre, [ed ope ¢x=
ceptionis.

6. Citationon efi wece[faria inimptiratione ve-
feripti,

2. Surreptio comsmittitur in exprimende fal-
fum & verum tacendo s € quis ¢am pro-
bire teneatur,

8, Narratiue [upplicantis,duplictsfunt generis,
queadaim [unt fimpliciter pars gratie, qua-
dam abfoluté canfs conceflionis , vel concef-
fronis magis clanfulata.

g. Nayratiua Paps non probat quands [ipes
¢4 non fundaturintentio Pape, fi_fuper ea
fundatur intentio Pape,, 4£ibendd et di-
fiindiio yan fitde facto proprio , velde facto
alieno.

10. Nurratize Papa emanataad petitionem par-
tis non probat, Wec. tvamsfers omus pro=
bandi.

11, Refcripta gratia perperas funt, [od reforipta
ad lites imtra aminm prejentari debent.

12, InRefiriptis gratie infpicitur tempus date,
in referiptis iuflisia , tempus prafentatios
nis.

13 InRefiriptis graviz ex errore in faclo proprie
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LIBER PRIMUS: it

prefimituy dolus,inreferiptis iuflitiain du-
bio nan prafuritur dolgs.

4. Refcripta iuflitie ludici prafentata citaso ad-
uerfario ad dicendum contra  ea fiuns coma
munia.

25, Refiripra iuftitia impetrata fine fpeciali man-
datonon valent , in refcriptis gratie ad be-
neficia nen exigitar mandatum.

Refiripta gratie [unt perfonalia, & morte
gratiati expivant,inyeferiptis iflicia adhi-
benda eft diflinétio an fint smpetratafub no-
wmine diguisatis, vel comtra perfonam.

In Refiriptis gratie € iuflitiz fubintelligin-
tur clagfule, (i ita et (zluo fure rertij,
Referiptis gratise aut suflitia non flatur qua
costinent manifeflum in conflructione pec-

carums,

Sub ¢ abreptio dolofs vitiat ve(iripta giitie
& inflitia in vorum , fi ex fimplcirage vel
ignorantia procefit edtenus yitiat ,quatenus
futt caufa mduitiua concefisons.

20, Rafuraquando viiat refinpta,

21, Referipta tam grata quam suflisia funt re=

firingenda.

22, Referiptum poflerius quando devoget priori,

23, Princeps difpens(at civoa ius bumanum, circa
sus diwingm ¢ naturale declarands & in-
terprerandi habes facultasem.

24, Dufbenfatio eft rémfio legis facta ex caufa
vraente ab habente potefiatem. %

2§, Difpenfationum quedam eft fimpliciter per-
miffa &-quedam ef} deiure debita.lrem alia
efl gratiofs , alia commiffaria.

26, Indifpenfatione [ecunda debes fieri mentio de
Pﬂ.lﬂ‘.

27. Dufpenfatio & facultas difpenfands differunt.

28, Abfolurio commiffo crimine , fiuginduigen-
t44 O rebabilitatso differant.
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3 Escrreram t fumitar largomodo,&
tunccomprehenditpriuilegium bene-

ficium principis, & alia refcripa,quz ema-
nant nedum ad iuris obletuantiam , fed ec- |
iam prater vel contraius; &italumir in
hic rubricd, (ub qua cractauur de privilegijs,
6.1.c. cumordinem & c.conflitutus hoctir.c.fi pro-
pter, bac tit.in 6.dipenlationibus.c.figratiofec.
quawiuis hoc tis.in 6 indulgentijs, ¢ fin, hoc tit,
in6.literis berieficialibus, c.eamieé o feq.c.
cuw adeo, hoo tir. 8 literisad lites : . carorum,
¢.adbac ¢. nonnulli ¢ boc tir. (triGeé refcripta
funt cpiftolz fubditis datz.ad beneficia, vel
lites, qua ius inter partes ftacuant;e.conffiu-
tis de concefS.prebend. cap. thac tit 1.2, C. da leg,
Franc,inc.ficuinullade prab, in 6.illa § refcri-
ta gratiz,hzcuftiiz appellantur ; indu-
fn’n prefumitar refcriprum iufting, & qui
grauiamallegat gratiam probare debet:e,
fraternitatis. de [chifmas. Geminanc.fic i nullan.
5. Archid.in prine.& Franc.v. v.de prebend, in &,
Toan, And.in¢.mcaufis poft .34 . &8, deeled.
¢ thi Pan n.11.¢r 12.circaque, ac difpenfa=
viones,cxteris pratermiflisqualdam regu-
lastrademus, Refcriptit tres funt partes,
nartatio,{upplicatio,qua refpiciunt - impe-
trantem. & conclufie quz concedentem re-
{picit,Bald.inc.fuper liverisn.2 g hactir. & hanc
vltimam partem practici vocant difpofiti-

-uam, five claufolas,nam ibi Papa conleribic

illas claufulas quas valt concedere, Rebuffoin
praxitit.de fign.grat n.23.parte 1. RelCripta® 4
grariz,&iuﬁitix,iu mulris diver(oiure cen-
fentar, vt lacé tradit Menoch.dearbitind, ¢4/
201, (7eafuror.lib.2.cent, 3. Relcriptam §
per {ub, & obreptionem, impetratum ad
beneficia, eft ipfo fute nullam; & racicur-
nitas exeeptionisperemproriz aduerfario
compct_emisinducitfurrcptionem:c,ad Al
res,c.conflirutus,c.ad audientian el 2. ho ift. c.
finade prab.Glem.v.de prab.c.fimoru 8.1, de preb,
in 6.6.quod fuperbss de fid.infl Felin.in 8.c.ed e~
diensigm ¢l.2.1, 22, vbiamplias & limitat & ibi
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i2 TOAN, HONORII SUMMA IN DECRETAL.

Pan3 0.6 8. Canc. communiter & porelt
opponide furreptione dupliciter, declina-
zori¢,quia filiterz non valent,executornon
recipit iurisdictionem;& peremprorié con-
tragratiam,v/que ad fententiam, Pan. in ¢.
fin.n.4 de prafumpt.gl.fin.in c.ad audientiam,el.
2. €7 ibi Pann.X0, € 15.hoc tit. Pan.in. catertim
n.6.boctit.gl. inc. 1.inverbo obtemtum de litts
gonteflin 6. Limita ve procedat in refcriptis
ad beneficia gratiofis,fecus in referiptis iu-
flitiz ad bencficiaiuxtsc. cum fecundum de
prabend.quz, vt omnes contentiofz, bullan-
tur cumcanabo,Felin, in c. poftulafli fubn. 1.
werfdumdeclarat abbas dereferipe.acea tacitur-
mitasiuris peremptorij non vitiar, & talis
exceptio tantum poteft opponi ad merita
canlz Franc.in c.1.n.5.n fin.delit.conteff. in6,
Butripoft.loan. And.inc.poflulaflin. 4. 15, boc
tit.Item fecusin literis datis, poftgratiam
proexecutione gratiz.Pan. inc. conflitutuen.
§.boctit.1dem poft gl.inc.ad andientiam el.2.boc
tit.Refcriptaad lites non funtnullaipfo iu-
re,fed opeexceptionis,.fiautem, ¢. plerumque
boctit.Felin.ind.c. adaudientiama.n.17. Bell.
dec.8 4.in exesugoria But.inc, cum dileftan. 3.¢
10.hoc tit-fiquidem exceptiorefpicit literas
tamﬁm,vtaccptiopa&idcnon agendoeft
dilatoria, & eius tacicurnitas inducit fubre-
prionem refcripti,& oppofita,impedit litis
conteftationem; fivero relpicit negotium
principale,eft exceptio peremproria; & non
poreft opponi declinarorié, fed perempro-
rié poft litem conteltatam:nifi (ir exceptio
xei,vel litis femel inite; o. expofitadeerl.ol.in
&-fuper literasiiverh hireras hoc tse, & ibs Feln.
14.Yoan. dnd.in ¢.1,in gl.2.fuper verbacum agen-
de ¢ naxgde lit. cont. in 6. Rot.dec.13: de It .cont.
6. Pam.ind c.ad audientiam ¢l.z.n 15, Rot. dec,
= 13.0.5,deoff deleg.innon. oz dec. & 5. de appel. in
ansig.antproducatur cale privilegium,quod
habeatclaufulam derogatoriam ad refcri-

pta (euillis detformam ¢ cum ordinesm hoc
tir.& biglff.c> DD, vel fit lr.'fl:tiprum UG-
catotinm,c.ceclefie 2.v¢ lit.pend. ¢ Gaul. obferu.
4vlibr.i.fubreptitivm quod nullam tribuir
iutisdictionem & iploiure eft nullum. ¢. in=
ter monafferium deveind. c.ex Irerisde offic. de-
leg Felin. inc. fupcr Lerisn, 12.boe 1. Cowd.f6-
raph decif76;.m. €. quimbil allegat.c vt mofirsm
deé appell.Capuraq.dec. 26 4.p.2. In curid Ro-
mans nonexcipitur de fubreptione refcri-
ptorumiuftitiz, propter facilem recurfum
ad fignaturam, Gure.de benefp.8.c.3, miig,
Greg.xv.decif. 33¢. m.5. & ibi awnot, In§ impe-
tratione feuperitione refceiptid principe,
noneftneceffaria ciratioalicuius ad effen-
tiam referipti,fed cum pofteaproceditur ad
vitggora citatio eft neceflarial.2, & ibipoff
gl.inigerbo reparationsm Bald.[ubn, 2. C.detemp.
¢ reparat.appell. & ibi DD. Surreptio com-
mittiturin exprimendofaifim, & verum
tacendo: Pan.poft glof.in ¢. quia arcan. 5. de
confang, ¢ affin.c.dadumc 2. verfo infuper de
elect. Garc.de ben.n.8.c.5.m.19.6 [eq. ponens re-
gulzvnam circa falfi exprefronem alreri circa veri
taciturnirasz.Giallegecur furreptioin vero ta-
cendo,debetopponiens probareea extitifle
tempore impetrationis, Gemin.in ¢, 1. fub.
n, 8.verf.in lizreris beneficialibus de lie.cont. in 6.
é"ibiFNHF-H.l?.!d-ﬂl..‘Jﬂd:(’j‘ﬁdﬂ.paﬂ.c.ﬂﬂﬂﬂf-
tutwsn. 4.derefivipt. Greg.xp, decif-108.de qui-
buserat facicndamentio + fiinfalfo expri-
mendo, debet probareimpetransea ,' quz
narrauit,etiamfiexaduerfo non fuerint ne-
gara,l.marrem C.de probat.c.eum adeo, &7 pofiu-
Laftibactie, 1. ctm autem ¢ ibigl. finff. deneg.
geff.clem. fin, & ibiglinverbo creatum hoc t1t. ¢
CanBell.dec.303. Parif.conf.a9.0.30. ¢ 31. val.
4.Rot.dec.20.de prab.mmen.fore vera: Pan.in
c.conffientusn. 4 hoctit. Franc,pofl loan. And. in
¢.1.m.2,delstconteff.in € Bellam. deif.76- 0.6,
Ripa ine,2.m.29. ¢ feq. bee tit. etiamh ralis

nar-
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LIBER PR IMUS 1 3

nartativa fitnegativé concepta, & mnon fit
coaréata j quiaimputet {ibi imperrans,
quodinei { tunda vit, Innoc. in ¢ fuperbie
[ub. .10, in prine.de asouf. Bart.inl. inlla fli-
pulatione 1,104 € 5. ff. deverb.oblig. & ibi Alex.
Bellam.decifs7 6 .2, fog.Lergo fex quib.cau.
maior. Crauet, conf, 112, 1, &.vreltnegatiua,
non fufficientis difpenfationisfuper recen-
tione plurium incompatibilium, nullo tiru-
lo. nulloque juris adminiculo, Parif. conf.
138.m.1.¢ 2. vol.4.Rot.Farin. decif.i7.9.m, 7.p-
2.1 hocjure urimur ff.de verb,oblig. & ibi Bart.&
Bell decif-76.M.2.ac negativa non fuflicientis
d|{?cnﬁ1[jgnis fLIpCL' defeltu natalium:
Gab.dz prob.concl. 6, .5, Parif.derefignat.li. 10
q.;.n,j.(mg.xv.d‘mz,42.!:’9’ib.mmr.é- decif 13,
1.9.0 fequbiplura fimilia cinulat. & dec.353
& tbi annor nifi dicta negativaappolfitalega-
tur,nonin fupplicatione,led inhirerisex ofa
ficio,perofliciales Cancellarie,ad evitanda
{olutionen annatz:ut refoluttm fuit in u-
na,calagurirana beneficiide Ariola26. Ju-
nii1sg1.coram Giplio,Greg.y, dec. 577.0.6,
plures dectfiones cumulat. Garc.de benef. Bart, 5.0,
¢3.4.209.¢r [eg. quiaannata non folvitur
quando literz expediunturfub nacrativa
intrulionis , fedfir obligatio deillum fol-
vendo polt habitam pofeflionem juxcaity=
Jum Cancellariz Greg.xv.decif.4.40. 0, 6.
Gonz. [uper reg Cancel.de menfibus & altern.gl.
1.8.1.. 70. ficut & plures aliz clavlulz
non funt juftificande; dummodd non fir
alteri concefla,dummodonon fir alteri jus
quzfirum ;dummodo collatioad nos pet-
tincat; fine pra-;ud\tcio cnjulgue, qumb
ofticiliabus apponuntur , necimportant
conditionem fufpenfivam,fed refolutivam,
re ceniira per Greg.xv-decif, 350, 8 annot,
ratio urriulque diéti eft,quia onusproban=
di incumbitaflerentizc.fin. 6. quaft. 5.1 2. .
de prabat. §,non [olumiin finednfl.de leg. Prafa-

tuprocedunt in impettationibus 4 Papas

vellegato, noninordinario, in quo non .

datur fubreprio; fed diciturprovideremo-
tuproprio,& eccleliisnon pr:rfanis , ficut
Papa,&legatus, & ficprovifio ordinaii,
non potelt de {urreptione impugnari. Clews
2.deoffic.ordin, ¢ hi Zabar.infine. & Pan; ims.
et noflria fish n.19.deconce[].prabiFelin. in¢, ad
aures num. 15, ¢ incap innoflra.29, coroll.de re-
feript,Gonzal fuper reg.de menf. & altern.gli 4.
an73ufquead fin.Garc de benefip 8.6, 1.1 3
#fquead n19.

Narrativa talia cft fupplicantis, aliaPa-
p&, Narrativa (upplicantis duplicis fant ge-
netis, quadam nacrative, func fimpliciter
parsgratia,in quibus principalis intentio
concedentis non fundatur ; urquando nat-
rat,fe Do&orem, Baccalaureum, nobilem,
valorem,vel quid fimile, & in iftis fuihicir,
{emiplenaprobatio,c.imter quarior & ibi gl
pemade cler peregr.c.illud deprafiimipt. loan, And,
11 C.infamibus deveg-lur.m 6. Rosudeverf. decif.
9 num.11.p.2.Bell.dec.7 6 in fine & decifs 113
114.67 4. Rot.farin.decif.296.in pring p. 2. gl.in
Lfi vero §.vinverbo dubstetur (. qui [a1sfd. cog.

Garc.debenefp.6.0.2.8. 2.m.205.¢ [rgq. quia
proptet {cienttam, pobilitatem, natrata,

ceuferur motus Papa,ad concedendum fa=
cilius:c,de multain fine.de prab.c. ﬁamimmn‘l
maiar,¢» obed, Caputaq.ecif.27 7.p.1.quadam
eftnarrativa , quaelt ablolutecaufa’con~
cellionis,vel caufa conceflionis magisclau~
fulare,8cin hac non {ufficitlevis probatio,
¢ ctti de non de prab.in 6.c.fufeeptam de refcrip. in
6.6,0lsmi in fing hos tit.Rot decif. 268.n.3. & 4.
p-1.Crefc.decif.q.de congef].prabend. Rot. decif-4.
n.7, de veferipe.in antiq. ideo julpacronatus
nartatam,cum folicd derogatione,eft plené
probandum,¢.nobis ¢ ibs gl.in verbo in capells
& Can.g.oumdiledus & ibiglinverboprafentare
& Can.delurepar Rot. decif, §31,in princip. pets

3 Caffad.
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Cuffad.decif.q4.deprab.cr decif. 7.de turep, Put,

deasfe1177.¢ 316.0b,2. & non admitrit excu-
fationem4 non verificatione, quia hujul~
moditaxata, & limitataexpreflio, opera-
tur defectum inzentionis in-non expreilis,
d,c.[ufceprum d.q.cuidemon Felin.in ¢, fuper lire-
vis (b num. 3. verflimita 4. cuminillu $.1, &
2.deprab.an . Rov-dwer[.decif.352.p.1. i deci-
fum relinqust Louniver(a C. de diver(. refoript.
1tem narrativa verificanda et de jure quian-
do agitur de perpetuo prajudicio ecclefiz,
.ot de beweficio de preb. in &, Roe, diver[i decif.
208.8,1,¢7 3.p. . Inimpetratione jurispa-
gronatus, in monafterio , cum natranva,
quodcun yentucaree &HH[C Ff‘.lfl] Cconven-
tuali precedente,necefsc et probare, quod
flatus non conventualis fic legitimé prz-
feriptus, vel aliem obfervatus, pet (patiom
quadragintaannorum: d.c. cuni; de beneficio
deprab.in 6, Rot.decf-2. deprab.innov. Ecin nac-
raga concordia {ub beneplacito fedis apo-
ftolicz,probari deber concordia & bene-
placitum : ¢.qusfitum & 1bi nos-de rer. permut,
Mobed de.35.derenuni.quando verd non a-
gitar de perpetuo prajudicio ecclefiz, fa-
ciliistoleratur, quod nacrativa verificetur
de fadko,ut inimpetratione monafterii,ci
narcativa,quod conventu caret,c.ut noffrum
an $never[.fi vero entedonationem perceperit ut
ecclefiaftica beneficia &ro.gl.in clem. 2. i verbo

. defenfor de reb.colef,alien. Rot. diver|, decif 208,

Etnarrantiin {upplicatione confirmatio-
ais,vel farrogationis, 4 (e pedita, i'c: benefi-
{ufhcic
probate,quod auctoritate ordmalu fueric
aflecutns liceralecutio non valueric ; Bell,
dee 116 Michasl, de fil.presbis. alias i : agat ad
aflignarionem eccie[x.c vel beneficii -, de
collatione plenam fidem faceie renetur, ¢,
olum in prine. sbs fibi collasam ¢ in Gine hoc tis.
Aanascatisquejus concstauat, non cadic

=
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cbreptio,cum fighaturaea, qua juris func,
intelligat.civo.de Conflitun 6. L ommium C.da
teliam. Narrativa fadti que non eft de fub-
fantiagraviz, fufficic, quod de fa&o veri-
ficerur,c, commi fa§.fin, "ﬂiJ:gI m verbopro-
movento de el 156 Rot.diver[dec.xg. in prin.
Pl decif19.1.9.C° 10.part.2.Greg. xv. decifs
13707 Bellam . decsf.11 6 .an fine.  Erita (uffi
citetiam,zam detacto excludere, Rnrdwerf
dectf.208.ub n2p.Linbello §.fadle [ de cap,
& pefilom rever[L1.S fiver. ffdpacq, paﬁlﬁr Lai=
calis inttuho in ]lll”d]Lthhf ccclefiaftica
nartara, nonelt probanda.Roe. diverf. decif.
213.in fine palsfuras ff deufur. L. reftamentim
C. deteflem. Qualitas narrata tendens in
przjudiciumalicujus , euam quod t&c:]f:is
noninducarad concedendum , elt ver
canda : Luon ignorat C.deiisqui accuf. P.'GFJJFOJ}.
€7 thigl.fin.¢y DD.Felm.inc.exparie 1L.uam. 25,
devefcript.ponens plures exceptiones Rot, diver/.
decif.g 31.num, 2.p.1-Caffad dec. 10. depreb. Ve
narrata familiaritas Scriptoris, {i literz non
Gintraxarz: fecus fieflentraxare : Qualitas
narrata quﬂFl\-B,EﬁpiDbaﬂd", quia opera=
turdefedum intentionis, in non expreffis.
§.fufoeptum hoctit.in6.c.quamvis 1.¢7 d.g.oui de
nondeprab.in & Rot.decif, 17. de preb, in anti=
quior. fecus (iqualitas (it caufacivé vel de-
monftrativé expre(fa : Felim. In d.c.fuper literie
fub num.3,ver[. lsmitaquarro hoc tit. Nili Ot
talis, qua facilius inducit principem, ad
concedendum, & exprefla fic , permali-
tiam, five dolum, juxtadiftin@ionemcap,
[fuper literis, hoc tit. cujus diftinétio etiam ha-
betlocum,in literis gratiofis , ad beneficia:
Rot.decif. quarta circafin.derefiript. in antiq., gl.
ind.c.[fuper literis in verbo literas dediffemms G
sbi Felin.in fine numzri primi ¢ Can. ¢ mmuni=
ter. Et omnianatratafiveln vim modigdive
in vim conditionis (unt verificanda.c. verums
de cond, appof, Caflad. decif, 10, de referipe,

Mumire
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nusmero feptime, Limita primo quando im-
petranshaber, intentionem fandatam,juris
prafumprione , ¢.dudum de prafiumpr. ¢ ibi
Pan.numero quinto Félin. nusiero primo & tertio
& Can.communiter pofl gloff fin.c.unico & ibigl;
finde [irisanord fait gl am ¢ foreeinverbe fir-
entis deelichinG. Lenni qaidainla. fecunda & ibs
elin verbo quinon offenderint ff dileg 2.Sccun-
do inreo & pollcllote , grarias fuas often-
dente, §.retinenda verf commodunrinfiit.deine
terd, L. fin. C.dexei vindi b win froi in fin,
priveipfFiufufrud petiRot. diverfodecif, 595 ps
ertialib tertiom fin. Tertioinjuredefandti,
quod ex fola fupplicatione juftificarur.
Francinpremd, 6. §.fin, agiere [ecundo & iby
Can-Pan. inc.innoffranumeyo vadecimo hootit,
€ 1bi Pat.deci(33'7 libroprima Caffad decif. 8, de
vift. [poliat, Quartd in pofleflorio recuperan-
dz, fifheitoftendere literas expeditas, &
nonelt necelle verificare nareativam , aut
habilitates.c.follicite & ihigl.pen. verf verior de
reft [pol.1.3.8.caufe f.de carbon.cdilt L fim. C.dee-
dict.diu. Adrsan.toll Bald.pof gleflanl fecunds C,
deedict.din, Adrian. rollendo Mobed. decifnanade
sauf.poffof] & propr.Buty. inc.fin fub nuniere ter-
tioverf.advertede fucce(.abinsefl. Pur.decsf 239,
numero quarto ibroprimo, Quintd quando as
gitur de fuftinenda gratia , Rotafoletfem-
perzquitatem ample@i, ur gratz fufti-
neantur, & now pereant:quia mulrislabori-
bus,& gravibusexpenf(isobrinentur. arg.c.
Comm fa deelecl, infexto Sarnien.inreg.devalore
quafh.ivin fine Rot.diver(decif o numero5.p. 2.
5 Yetbat nasrativa Papa non probant, fifu-
pereisnon fundarurintentio Pap:c.fi Paps
srefp deprivil. in fexto Clem. fi fummus de fent.
excomm, Sifupes eisfundatur intentio Pa-
p,diftingue au: (unt defado proprio, zut
alteno (ecum gelto, Feluns.oum anobis numera
fecundo de teftso. tmol. in clems. x.fub numero nony
de Pw&.(}rrg. xv. decsf 239, numero fexto & ibi

lateannoz. vel {ui pradecefloris, & faciant
pleniflimam probationem : contra quam
nonadmittitur probatio,qua perimat pro-
bationem, vel fullam oftendarel, 1. deprob,
“Rot.diverfdecif.17 L.numero fecundo €& feqq.p.T.
idem obriner, fifefundat , fuper narrata
confuetudine, privilegio, autaliare, &¢ e 6
Romasiorum & thrple(f. i verbo defunt, 15. diff.
Innot.in ¢.anter dileftos, nunieraquinto ¢ ibi Fe=
lim.nuinero [eptimo de fid. Infir.Rot.dec. 171, nu-
mero tertio p. 1, plurescumitlans. Sed bencad=
mittitur probatio, perquam,. ftante narra-
tione,probans relevarerurvidelicer, Papa
parrans renunciationem beneficii factam,
in fuis manibus &per fe accepeatam, con-
fertillud,vel conferrimandar; bene potero
probare , quodilIudb:‘nc‘ﬁciumlemporc
renuntiationis, & collationis perrinebat ad
me,& nonad cedentem ghpep.imd.el.. Aus
funt de facto alicno,- fiquidem gratia ema-
navitmorupropiio y tuncprobanc falten
ptefumptive, itaquod prefumptioni ftabi=
war, nifi probetur contrarigmranch.an d.el,x.
Jubnumero primo deprob. ¢ 1bi Can.communiter,
¢.fimore e feq.deprab.in 6, & Ret.diverf. de=
Cif.154.8.4.C sip.2-pulchre Myn[ab[ 34. cent.
s.ucfrnarraret beneficium vacavifle in Cu-
nia,per mottem beneficiati, potero proba=
re contrarium, quod mortuus fir extracu=
riarm.gl,antepian d.el.1. Verum Pan, hangdi-
ftinétionem, de naeratis 4 Summe Pontifi-
ce,{uperquibus fundatur ejusineentio, re-
ftringicin d. Clem 1,de probat;ad eanarra~
ta,quz eonfiftunt in plena difpofitione Pa~
pz perexempla di Clem, 1. & verba ibi po-
fira, &aliafimilia, 8¢ fecuselle dicitinaliis
nou dependentibusd plena difpofitione
Papz marsaneis. Tertiusnon poteft fe fun-
darein narrativabrevis , eriammotu pro-~
prioexpedrti , maurquoad ipfom plenam
faciat hidemyquia refcripra ad beneficia, vel
ad [ites,
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ad lits,fnter partes jus ftatuunt, & funt pee-
fonalia : c.eonflitutus de concef]. preb, Achil dec.
10.in fine de prob.Ros.desif.766.m10.p.1, ratio
praemifforum eft,quia licet difputatio, cum
Principede pmenriafua,in his qua (pe&tant
ad ejus jurifdiftionem, fitimprobata, L.2.C.
decrim.facrileg tamenlicetbene difpurare de
{cientia {ua,& (imiliter de voluntate 5 quia
majeftas {ua,perillanomina conlervatur,in
eilc : c.exfadtode valg. & pupill.[ubflic, & ibi,
DD.Can.in d.fuper iterishoc tit. acPapzer-
rantiinjure,diciporeft , vosfallic oblivio:
Caflrens.inl. ommiun ub. numero quarto C. de
tefta.c.ex parte & ibi Pan. pey illum text, nunmiero
10 tersio de offic.deleg.c.pratereazy dift. Aut  ver-
ba narratiya Papz emanarunt, ad petitio-
nem partis,quodin dubio prefumitar ; &
nihilprobaat , nec transferunconus pro=
bandi.c.ex litevisdetranfadd. Anch.in d.el. 1.poft
Lapum ¢y alios Rot d.decif .17 4.1.5.C 6.p.2. A=
Jex.conf;112.n.5.v0l7, ideoinolevit fylusut
inliterisapoftolicis, ponantur verbaural-
feris,que requirant (upplicantis probatio=
nem , fecusfi ponanturverbaut afleritur,
Rot.decifs60.¢2 dec.77 derefiript. inaur. Rat.
diver[decif-412.9.1.Cajar.des.2, 1.3, € §+ de
prob.proquo allegotext. inauth, i quando C, de
gonft pecun. fed Ror,Bifig.deci(6. de prab,
& Card.Zab.in ¢.fin.de prafumipt. ver[. quaro
¢irea hoe ¢re.& inleg.unica,deprobat.quz(,
10, in fine & qualt, feq.cenfent utrog; cafu
impetranti incambere onus probandi,Pan,
itic.fin.de prefumpe.fubnig . 8eFelin.in c.ad
auresn, 10.verffeptima concluf.de refeript.
preconciliationc dictarum opinionii,duos
confiderant calus, primuse&.quandonlia
vetba teletiptorii funt concepta,in perfona
impetcantis,pura,expoluit nobistalis; &c.
pofteadicitur uealleritur, & videtur quod
impeteans dixerit,ita abaliis atlcrr,non au-
tem,quodiple afleruit,quiain generali fere

mone non venit perfona loquentis,d.aurh.f
quando C,denonnumer. pecun.l. inqguifitio C. de
folut.c.petitio & ibigl & DD.de fureiur, & (af
ﬁcitprobare ,quodita alleratur communi=
ter , & proberallertionem communem,
non autem aliquorum,juxea ea, quz dicun-
tur de probatione fama, 8 opinionis com-
munis. Bart.inl. deminori§S. tormentaff. de
queft.cum concord.Secundus cafuseft,quando
omnia verbaloquuntur,unifotmiter, & vi-
detur quod ipfeimpetrans, omniaallerues
rit, & idec debet probare ea omniaelle ve=
ra,qua narravit,d.¢, 2.6 ibi Ripan.2 9. hoc tit.
¢ Can,l,fin.C.de diver[refeript. Verbis narra-
tivisalicojus,citra Papam, non creditur re-
gulariteretiamﬁ narrans fitlegatus , & de
geftisd fevelic fidem facere. glind.¢l.1.in
verborefervaffe deprob.DD.poft gloff. inc.poft cof-
[fiomean deprobat.¢ in c.quod uper bis defid. Infir.
Vitalin d.el.v.n.52.¢ eqq. & 1bi Can.
Secundorelcriprat gratiz perpetua funt,
¢.decet.derey.ur.in 6. o.ficus nulladeprab. in 6.
nec reintegra, concedentis morte expirant,
proutnecetiam executoribus , datapore-
ftas, expirarine gratiam eandem, vélreddi
inutilem,vel iphus effe@um,in tempuslon-
gius differci contingat:c.fi fuper deoff.deleg, i
6. Rot, decif-19.deprab.innoy. quod indubita-
tumeft, quando gratia jam eftfata, ei, cui
{cribitar, &lirterzluntexpedit@in forma
gratiofa;necnon fiPapamandet, cercz no-
minate perfonzprovideri , de beneficia
certo vacante,in forma,dignam 5 quiahic
provifo,jus ad illud,quaficumeft, & graria
eltperfeta, & ideononexpirat reintegra
morte mandantis,c. [uper gratia deoffic. deleg,
in 6.Rot.decif-12.deoffic.deleg.innov.Gare. de be=
nef 0.2.p.6.8.3.1.300:¢r [eqq. Arch.in ¢ petiffi m,
47.9 1.autmandat; provideri decetio be-
neficio,quod impetrans narcavir,certo mo=

" do vacare,cum caufz cognitione,& citatio=

nc par=
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ne parts;quiaifti,quibus fub hacultima for-
@ (cribitur, licernon {intexecutores, fed
merijudicesdelegati, tenentur vocare par-
tem, & cum caulz cognitione procedercad
provilionem faciendam,c.exhibn s de indic.c.
ex parte1.¢r c.olim. hoc tit. Rot, decsf.x2. deofhic,
deleg,in nov artamen gratiaeft perfecta,quia
provilumeft certz perfona, de certo corpo-
re beneficii,certo modo vacante, & gratia,
ob candem rationem non expirat;quia pro=
vilojuseft quzlitum ad rem : neque & cxe-
cutorum,five merifint, (ive misd,poteftas,
tanquam accefloria:d.c.fuper gratia Rot. d.de-
sif.12.Garc.de benef p.x.c.2.8.3.m. 303, Gonzal.
fuper reg.demenf.¢o alegloff.12.n.4 4. & plurib.
[igqfecus fi Papa mandac, provideti, eiiam
motu proprio,certe perlonz, in formadig-
num,deincetro beneficio:quia hic poreltas
exccutoris principalis<ft, & gratig acceflo-
ria ; provifoadbencficium nullum eftjus
quzfitum, & ideocxpi'ratrcimegfa mortte
mandantisic.fi i §.fin. & sbiglof.fin. Frand,in
408,07 Can.deprab.inG.Gonz fuperreg. Canc,
demen(.cr alter glx2.m, 42.ante fin. Gare. de be-
8:fp.5.6.2,8.3.0.301. Rot.d. dec.12.de off deleg.in
fioy.fed & gratia ad beneficium vacaturum
certim non expirat,morte Papz, etiamre
integra, quande noncommittit execurori
ptoviliunem,{'cd jp fe confert,cx nunc prout
X tunc,quia tuncgratia eft facta,& provifo

jusad beneficium et quafitam , ¢ff defiiper

Statia & ibi Can.deoffic.deleg.in6.late Gabriel de

prebasond. 1. Gonzal fuper regul. de menf. & al-

sern.glofixz fub.n. 4 2. Garc. debengfic. p.6.¢ .2,

§.3m30y. & fiqq. plurafimilia adducens. Re-

teriptumad lites inwra. annd prafentari de-

bet , poftquam copiam judicum habuerit

Impetrans,c.fiautem.c. plerumg, boctit.gl.fin.c,

1.hoc tit. & shi Can. & ejus probata malitia,

autnegligentiainnonufuprimi ; valet fe=
sundum refcripram, fupercodem,ab adyers
Summein Deresals.

fario,nulla fa&a mentiorie primi, impetra-
wm ; non daraimpeteratione fecundi vale
ptimum refcriprum perpetuo.fulfo C.de di-
verfrefcrspt,Pan.in d. c. plerumquen. 4. hocrit,
Franc.mart.quefl.41,lib.1. & rtanto tempore,
quandodurar ipfa-actio,(uper qua fuicim-
petratamilate Bald.and .falfon,2.¢&» DD, (ed
teincegra,morte concedentisexpirat.(.gra-
tum,cdicet de.offic, deleg.c.relatum & 1bigl.cod.
tit, Archid.n c.peviftifub m, 4.7.queff 1.7 Ter- 12
tioinreleriptis gratia infpicitut tempusda-
€@, c.ean tec,conflituens & ibi gl. in verboimpe-
trafiet boc tse.c fi eo tempore boc t1t.in 6.c.2. dede-
¢if in 6.cdudum 1.6 b gl. an verbo electionds
tempore de ele @ c.dudsmel 2. in verbaeleGions d
eledd cum corum pareft canla,fufeptgm ¢ ibi
glof.finhoctst.in 6.c. hiquidepreb, in 6. ¢ ihi
gloff.1.circavalidiratem; invaliditatem gra-
tua , cfieotempore boc tit. inGIZF b ommes no~
tant,c.eamte & ibi Felin.n.18 bog tit.qui ponitas
liguid fal.el.fin.hoc tit.Caputag.decif20.0,2.6
3:p.2.przlationem;rum wn liceris ad beoefi-
ciavacantia,Felu.ing.capitulum .5 hoc tir.o.fi
afededeprebiné. ( niliquod de ftylo curiz
Romanz inter daosrefignatarios, prafer-
tur anterior inconfenfu , qnamyis poftes
tiorindaca,Crefient.dessf,t.deconcefl.prab. P
rif-derefignas.bentf.1ib.8.queft.7.m.26. @ feqq
quiaante prafticum conlenfum licicum eft
penitere Ror.diver( decif 4.7 1.n.10.p, 1oCF282
Jubm.2.p.2 Mohed. decifi16.de venunv.dicetur in-
fraderenunc, Jrum eviam in lirerisad vacaru-
ra beneficia,c eum oui,éribi ghfin. ¢ pofi-
quam &Ge. quia [spe deprab. in . c.capivulum de
vefcript, ¢ tht Felinn.5.c.tibiquihactit, in6. ¢,
duobus & shiFranc.n. 4 bactiin 6. nifi graria
primifueritconditionalis ,” & ante condi-
tonisexiftentiam , jusfecando fucricpure
qualicum, cfipro tederefcrip.in 6. 1hi Can,
el.p. de Congef. prabend. ac verificationem,
quando yeritas caufarum nacratur depra-

C ' lenti,
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{enti,c.quid tirca ¢ ihi Pan.n.4.deconfang, &
affin c.conflitusns hoc tit. ¢ ibi poft gl.Can.& ca-
pacicatem impetrantis,  ¢.ficotempore hocrits
6.¢.cicnideprab.inG, & ibiCan.argl 1.8.1,
ff. de lrg.3. nam graria ficintelligenda cft,ur
poflita principio & tempore data verifica-
11, & beneficia fimul capi per impetrantem:
elgratia & c. innofirahoc tit. Achil. dec. 5. de
preb.intefcriptis verojultitiz infpicitur tem=

us prefentationis facka fudiciinfcripto, ¢.
ut debieus deappell.L. fi quis & ibi Bart.n.3. C. de
agiadu@.vo lib.xv.Innoc.in . ex conguafhione n.

13 2.de rrﬂ.ﬂbuim:.é"ibi Hef. Qﬂgrn‘:,‘f m.gr.?-
tiofis,ex errorein fadto proprio, praiami-

tur dolus,atfatia zeatisexpreflione : Mobied.
rre-.-:f.&!J:i&ri:.Pru.éectf;;-,o.hb. 1.Cefar. deaf.
2.0.1.3 & 4.4¢ preb c.oum nobis & ibiimolafub.
#.5.deeled.imo qualibet expreflic falla, &
taciturnas expeimendz qualitatis , velcir-
cum(tanti@], etiam quod Papa eflet alias
conceflurus,pszfumitur delofa , Innecine.
[iuper literis s pemcip. hoc tie. Collelt, tn.ecilfia
veffranio.defortil. Pur.ddec.340. gratiamg
vitiatinomnibus:, ¢-adaures poftulafts boctis.
el.1.deprafainpring. ¢ fimotu§, 1.deprab. n 6.
Felin.incfuperliterisn. 5. hoc tit. & in suad aydi-
entiamn, 2. hogtie. Capuzaq. deeif. 4 9.p2. et=
jamfi obtenta fic gratia legibus forer con-
fentanca, in penam fraudulenti mendacii:
Letff legibis C.ficame.fus vel stslie.pub. &e.&ig-
notantia nonexcufar,a furreptione, criamiz
confiftar,in racendo fadtum alienum, quod
impetransprobabilicerignoravit,c.conflitu-
gushoctit Caffad decif 20.n.5 [uper reg. Cancell,
& fola fimplicitas fine dolo in eis nocer,
quando per expreffionem vel raciturnita-
tem,fequitur caxario ad exprefla, Felinin d.c.
fuper [steris fubin.3.Gc limis. 4. quod in dubio
prafumitur,in gratiofis,propter corum ams
bitionem:c.quamviselt, & c.ouinx depreb. in
&6 fufeeptum hoctitdn6.uxflimpe oro benefi-

cium, permortem Alexandri, non venit
maodus vacationisin ptt‘i}:mam aiteriazs,,:rg_
c.Romana S inaliumdeappell.in &, d.c. fifeepta,
Rot.decif. 43 hoc tit.inantig. Sunt ramen ali-
quot calus,inquibus furfeprio,in beneficia-
libus;non prefumitur dolofa,primus, fi fia
circa fuperfiua, Felin.inc.cum ordinem fubn. 2.
ver[.adverte, bac it Felin.in d.c.fuper hrerispoft n.
s.ver/,funt tamen Bell. dec, 4. Rot.decifcvo. hoc i,
inuoy.Secundusfi circaid,quod fiveramef-
fet, potinsdebmiletprincipem retrahere,
Pan.in d.c fuper literis 5.6, ihs Felin, poffn.g.
Rot.decif. 4 de refcript.in ant.0.6.¢ 7. Tertius
quandopet teftes probatur principem fci-
villeillud, quodnonfuit narratumin gra-
tia, Caputag.decif.s1.p.1.felin. invub. de Conflir.
Jith.n.6 ver[.ivibus tamen & ¢. Quartus quan-
do {urreptio fante validitate referipti po-
teft reduci,ad terminos juris communis, .
gratia ¢ ibi Franc.n.z. boc tisin .5 fuper liter s
¢ribi cau-boctir. Inliterisjuftiete in dubio
fion prefimitar dolus; Felin in d.c.fuper lite-
#is fubn.s. & refctipra juftiviz criam advoca-
toria valent, quamvispluracapitula copu-
Jative in eis narrentur, quorumaliqua fune
vera,aliquafalia , Gexverispoteltieguiefs
fectus, & cocluliow.z,dribiglin verbaperpetio
&r Can.bros te.Rot, decif.7.ho 3¢, innoy. Archil.
decif; v1.lroc tit.&¢ errorin momine, & cogno =
mine dizcefiadverfarii, (i de perfoniconitat
non viciatiglof. inc.cdin miltis in verba nomine
hoctit.in €. ¢ ibilo.Monach: & drihiid. Felin, in
c.figuificantein pring. b tit. Rot-decs[ 1.6 bou tit .
in nov.Eranc.an ¢.fin.in princ.de foragompetinGa
quiaregulariter in dubio verbademonitra-
vivé non taxativé funt intelligenda: L ff (ervus
communis ita {f de flipul fery.|.aum pager §.mene
[# & ibi Bart.n.8.[f.deleg.2 Rot.diver[decif. 442
n.z9.1. telcripta gratiz @quiparantul con-
tracibus bonz fidei refcripra jufticiz con-
teadtibus fbxicki jusis, loan. And paft Monach.in
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14 rf{s::lp_m}_'{']uﬁit:z;l.ldi.:uprz!'cmara, cliato
adver(acioad dicendum contraea , fiunc
communia,.1.¢¢ 2. demut.perit gl.uncl [epein
werbo [i quid pecere, deverbo fignif. Ror.decfo17.de
dol. & cont.in nov. Mobed.dectf. 4 tn fine de tudic.
Greg.xv decif 5§ 2.numero 2. & ibslate annat. &
impetransreoinvitonon poteltillis tenun-
ciare,Ros.dectf 17 mum ero quarto dedolo & cont,
Feliminrub.derefcript.numero tertso,gl.mel con-
fhitutiongmin verbonolleuti & Can.deelecd. In-
s10¢.in c.ex conqueffione numero prime, & (eqq.de
seflit, fpol.cr ibi Hofl.in fine Pann.10.& n, feqq,
autdeclarandoreftringere, ex quacaufaa-
gere yoluerit, quandoamhiguicas procedit
ex multiplicatione caufatum: arer.in l. fiquis
intentione ambiguan. 8. f[.delud. Caputaq decif
264.p.1. imo reﬁ:ripn;m impetratiim, per
actoremfuperdiverfisarticulis tacite , “vel
exprefle,perufumin uno.ficcommune, &
invitoa&ore,poteltreusillo uti, fuper aliis
articulis:c.primo & ibi Pan.defequeft.pofi-f. &
frutt, Pan.in c.ex conqueftionen.1o deveflir, [pol.
citarione veroad dicendumcentra refcrip-
tumdecreta, {ed nondumexccuara, potelt
impetrans refcriptis juftictiz renuntiare, Ar-
chil. decif-10.bog tt.qus alias decifionesvitat,Rot.
decifit7.de dol.c contium tmmov., L[fque libellas
& ibiglC.deappell.c.fin.S . fiquis libello 2, guaft.
6.crsbiglanverbopamrentia duflus, Innog.ing.
ewmex congsieftione numero primoin fine & n. 2,
1§ dereflyfpol. Sexro refcripta f juftirizimpetra-
a, i':neipcciali mandaro domini, pon va-
IFLHI s mif Impetrentug perconjundtam per-
{onam,cnennulls§. fin.hocti. aut laperiorem
prelacemielem. 1.hoc tis. in relcriptisgravias,
ad beneficia obtinenda, & privilegia, Pan.in
¢.dilectus numero tertio.ut it pend.cre. non exi-
gitar mandatum.gl fin.m finen d.c.nonnulls §.
Jin.c.quam fic, & ibigl. mverbopeteredeeledt. in
§.Pan-ane.ad aurespoft gloff,ingfim, hoetir, Sep-

PRIMUS o
timo referipta T gratie unt petlonalia,mot:
te gratiari expirant, 3in {uccaffore, creatur
novus ticalus,c fufceptumboctit.in € ¢ guam=
visdeprab inG. Row. conf374. nmumers quinto,
cumin bepeficiisnon habeaclocun{uccel=
fiase.ex tranfmiffiede filpreshye. Fraug.c.primode
fil.presbyt.in 6, reicripea julticiz impetrara,
fob nomine dignicatis,excenduntar, rein-
tegra in & ad luccellorem : ¢. dileds de for,
comp.glin c.fignificavit ho tit.Innoc.inc.gratism
deoffdeleg. impetrata pro velcontia perfa-
nam , fe integra, non tranfeunt ad {uc-
cellorem fingulacem ;. ¢, Pet.dr deoff. deleg.
praterquamineum, inquemfactacitalie-
natioj'uditiinmmndic:.ufa. ¢.1.4¢ u'l.-a:s.jud.
mut.cauf feit, & infcienter (uccedentem in
vitiume.qura v.defad, tranfeunt in & ad fuc-
cellorem nniverfalem ', ficempore datare-
fcriptorum,autdeputationisjudicium, e-
ratin reram natura, llecontra quem impe-
trata fucrunt,aliasnon valenal. 2 ff que font.
finzappell.refornd | Nevagiu ffLde veg jur, Pan. in
c.ﬁgmﬁmrim.ﬁ.baam,&ii-:DD.Pan,mc. tug
nos.nt. 5. denfurin 6 .te non integra, pura quia
defunétas fuit citatas , tranfeunc inaniver-
{alem, c.dde@idefor.compet, 8 incaiibus,in
quibus tranfic infkantia. dicetur infra is, de
jud § nflantiacatfecrimimalé.edaminGigas
larem (uccellorem, argumento acontrario fen-
[ fignificavee & 1hi Z sb crroa finen verfgone-
raliter, Anch.But & Can.c.gratum (riby glin
verlio g udﬂ_ caprtem desff ficleg. Late Capraconcl.
34 & 5f. Infrat (cripre regulzcommunes
fant.refcripusgratie &cjalticie : claufule fi
ttaell. & fipreces veritate mitantur, in ontnire-
feriprointelliguntur, c2.boc rir.letfismc §
CONE, 185 vehml.p:iﬁ.(?rﬁmol’.l.'mw;'_r;’_: Gid: di=
verf. refiript. - nec exprelle reddanc graciag
conditionales ; quz nullam requiraac in
caufz expeditione cognitioricm , & quas
Dominrabbreviatores Canceflariz , fina
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alio examine, expediunt in forma gratiofa,
quando fupplicatio fubilla forma fuit con-
cepra; fedquande requiritur caufecogni-

tioin expeditione , utverba graria confic=
matione informa communi , tumex pre-
fumpta mente,fummiPontificisconceden-
tis, acrationefutura expeditionis , quam
poftleexpedant , refolvunturin fufpenfi-
vas ,ficaufz cognitdononadhibeatur, aut
expeditionon hatinforma gratiofa, argu-
mentumi 1, conditiones exsrinfzois & ibinat, per
Burt.& DD.ffode cond.c> dewonftc.ignificaftiin
pring. &ribigl. inverboconditione & Can. dee-
led. Felon.in c.expavte1,n. 6 & melinsfubn.io.
&ritdereforipp.pulchye [raphn. decif 775, nu=
meroquarto & feqq.Bell. decif. 4. fubnum.t.
quafi fummus Pontifex fic noluerit : Lquod
pure F.quando dies lg.Cre. fed Bart.in d-Leondi-
tiones exerinfecus fubn. X, & thi DD, ac {ubin-

telligitur elaufula, falvo jure tertii. ¢.quam-
vis hoctit.in6.1.2.5.merito & S, fiquis aprinci-
pe ¢ribi gl [Fnequidnloco publ.e.primo & ihigl.
fintlit.pend. &re. ¢ extuarnmde anét, & ufs
pallii. Errorinnomine proprio, & dicecefli
impetranyis viant refctipea jultitie , c.ab

excommunicato ¢ ibi gl. in verbo de falfo fuo o
vitarg.lfin.C.dehered, infl. Eelin. in e, fignifican-

tefubnumaro fbcundo boc tit.ver[ fecundadedlara-

tio.ac gratie, ¢, Redulphus & ibile. And. numero
mono hoc tit, Crefient.deci. x4 .numera fecundo hos
sit. Refcripta inhibentia caufze cognitio=
nem, non carent fallifulpicione.c.2.hoctis.
38 Nou f ftatar refcriptis, qua continent ma-
nifeltum in conftru&ione peccatum: glinc,

Apoflolica.quaft 9.¢.ad andientiam 1. boc tit.

G ibigl.pen, ¢ Felin. ampliar.cy limisar. Rom.”
confi376.n8m.10.¢ [¢qq.quia magna confilii

moderatione,paticntia, & maturitate de-

coquutitut,d.capflolics. Et ideo preefumirur

fallicas, prafumptione jucis & de jure, glin

d.c.ad andientiam 1:& Wi Felin.¢& Can, Literz
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unius,aut (yllabz defe@us cadem n G vitias
c.ex partedefid. tnflrum,nifi variatio licerzin-
duceret variarionem fenfus , c.inter dilecos dé
fd.inflrum. neque defectus unius dictionis
aut orationis, Infioc.iud.c.ex parte & ibiden le-
tins Felin. (ralias colligi poflit mens Papa;
quia oculus officialium fepe fallitar, prout
defeGus(yllaba aut diGtionis|non vitiat te=
ftamentum :l.errore C.deteffament L.qui habe-
bat ff.de manum seflament. dum tamen exipfo
orationis defeu non refulter falfa latini=
tas:vel defe@us orationis , nonficcirca id,
quiod confiievit poni ex communi , {tylo
Cancellarizintelcriptis; nam tunc referip-
tis proper hune duplicem defe&umvehe-
mentillim¢ fulpectis; nullatenus deber -
desadhiberi, Romman.d.confi37 6, oy Felin.
in d.c.ad andientiamel.Taum.1, Sub &+ ob-
reptio, (ifuitdolofa, vitiatrefcriptain to-
tum, {ive fuerit caufa concellionis totius tc -
fevipti, five forteforma (pecialis rantum, in
pznam ipfins mendacis , licet contineant
plura feparara ; frprocellsc ex fimplicirate,
velignorantia,eatenus vitiat refcripra, qua=
tenus fuir caufa inductiva conceflionis,
vel totius refcripti ¢ & hujulmodi difcre-
tioeltadhibenda, aurveroexpreflo, aut
fupprello falfo nullo modo literas obrinuil-
fer', & vitiat referipta intotum ., quibus
duobus cafibus nullatenus & delegato cft
proccdendum, nifi forfan eatenus, ut par-
tibusad fuam prafentiam convocatis , de
qualitate precum cognofcat ¢ aut obti-
nuifletliterasin forma communi, & dele=
gatus procediz {ervaro juris otdine , non
fpecialt Formaxelcripti :.c.fuper Nteris s tit.
&7 ibii Pan,num. 2.1.2.8 5.C, ficont. Iusvel uti-
litpub. utficin utroque cafueadem ratio,
quz delegantem,moveat & delegatum 3 &
ubi delegansfuas liceras denegaret, dele-
gatus ctiam {uz cogritionis officium nulla-
enus
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enus f11térp6ﬁif;fﬁm infiterisgratiz, qua
etiamad juscommune reducuntur,. fi & ¢.
grata hoctie.in6.c.oum aliquibus eod. tit, & libs

¢.olim.c> c.abbatem boctit.quam in literis ju=

ficia:c.edoceri ¢ plerumaque ¢.ab excommunica-
to c.paftoralis § fin.& o. fedes apaflolica boc tit.
dummodo teducio ad jus commune fiat,
ex propertione verborum re(i:rfpxi, {tante
eyusvaliditate, Felin.in d. ¢, fuper literis in 2.
conclufiin3.¢> 4. fallentia & ibi anchar. nume=
10 quarto, G Innoc-num, 3. [eq. qui pontint [u-
perquolibes membro exemplade Can, conmtamini=
ter.fed inliterisgrarie facilius dolus prafu-
mitar, & vitiatiplo jure, & verba prafus
muntur pofita taxative; {ecus in literis ju-
fitiz,utlativs (upra diGtumeelt, Canlz de
prafenti aut de pracerito exiftentes rales,
que retrabierent , auc difficiliorem redde-
rent principem , funt in conlideratione,
quoad (ubreptionem, obreptionem, &in-
tentionis defe@um,inducendum: de caulis
autem de futuro, quahabeat (e adefle, &
nonelle,quianon (untin aliquo vero adtu
de prelenti jure fundate, inrefcriptis non
eftfacienda mentio.Felin.in ¢.in noflracoroll.
=.hoctit, Rot.decif.25.deveferape, in noy. Caffad.
9 decif16.de prab,numero fecundo, Rafura  vie
tiaucﬁ:ripr:\ aperra,&jmpedir corum exe-
cutionem inpollellotio,Bart.in .fi uns - 1.
C.d.teflam. quandoreperitur in parre fub-
Rantialirefcripri:e. licet S.quintacribiglif] &
Can.decrimine falfi ¢. cum venerabilis de relig.
dom.g.coim olimi, 2.de privileg. ¢ ibi gloff.imverbo
rafiraslfin. & ibigl,in verbovitistum C. de e-
dichdiu,Adrianitoll, & ibi lafinum.r9. & Can.
fecusquando referipta (unt claufa, in quo-~
cunquelocofuerit rafura: quianoneft pra-
famptio contra impetrantem: arg, L. [i ynus
C.deteflam.arg. Leomparationes C. defid. inflit.
gloffind.c.licet §, quintain verbo tenuem & ibi
€an. autetiam aperta, quzaliquando fue-
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manusadverfarii,& poltea reperiantur vi=
tiata,inquocuuque loco fueritrafura; quia
prefumitur,quod adverfarins abraferit do-
lofe : c.accepimus defid. mft & ibi Toan. And.n.5..
Hoff num.s.Bald.inl.x.fubnum, 4.C. defid. infh.

vel reperiantur penesimpetrantem, &ra=:

fura fitinnarratione facki, ¢, exlirers de fid.
Injft.paucaram literaram : ¢.fin.decrim.falfigl.
ind.lfin.in verbo vittatumls. § fin. & ibigl.in
verbomutilus ff. de bon, poffeff. fecund. teb, auc
feripruraabrafainloco fubftanciali, ita be-
ne ficfcripta,quod videatur manus ejufdem
Notarii,gl in d.J.fin.in verboa figra C. deedidt,
dise, Adv. toll.& ibi Bart n.3.¢» DDgh i fin. in
¢.cum venerabilil de relig. dom. ¢ 1bi Can. vel
officialis & notartiin fubleriptione attefta=
ti.fuering deabrafione, Bart, in Lff unns nu. 3.
c.detefam. Bart.inl 1S, fin.debon poffefffecund.
tab.sum.3. Reftringenda -t funt refcripta
tam jultitiz,c P.& G deoff deleg. c. fedis apoflo-
licac,adbiac bog tit.quam g:'ntix,c. quamvis ek,
1.deprab.n6 ¢.1 8.fin & ¢.2.de fol prashyr.in s,
fed refcriptaadlites fteictius (aatinterpre-
tanda,quamrefcripta ad beaeficia , Pam.in
¢.capitulum » 6. hocpit. & ineis ordo, & frra
&ura verborum interpretationem  recipic

it

djucc.s.canfam quahoc tir. ¢. ecclefit vefira 2.

deeledd 1. fi quando C.deinoffreftam. 1, tutoresff.

deconfirm. tut. ;
Referiprum  pofterius derogatptio-
ri,de quo mentionem facit, ¢ ceterum §.1.
bac tit.c.inter monaflerium de ve jud-6. coramde
off.deleg. (iin cadem caufa ad lites imperre-
tur,Felin.inc.caterumn, 7. hoc tit. deber fieri
mentionedumde primorefcripto, fed ct-
iam de omni notabili clanfula ejus , pura
quod fuerit communi confenfa imperra-
cum,c.caterum hoctit. ¢. ex conquaftione ¢ ibi
Butr.in3mat.dereft fpol.appellatione remota,
Panindo.excongueftn. 4.deveft.[pol,quia jura
o T volunt

w
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volunt de prim-ibus literis faciendam efle
menticnem (pccialem, ¢ X !m:r\udcdaf.cﬁ'
contr.c.annoftrahostitacde procelln inchoa-
rou.inter de rejud. & ibigloff alleg. concord. c.u
dibirus de appell & ibi glinverbofidicat. Pan.&
Can-Felin-int.fuper literis in & reg. hoctit. lnim-
petreturabeodem adbencficiadiverfa, fic-
utecclelias; in fecundo de primo, & pro-
cefluex primorefcripio {ceuto,ceriam debet
fieri mento.. innafira hog tie. & ibi Pan. [ub
71.6.09 1.7, ¢ Can.alias neurrum valet, quia
pr’r.:[i:muurfmpctraﬂefmuﬁ.u!cnrcr,Pm. 1
d.c.innoftra poft.n.5.C b loan. And. & Butr.
nifi iph unum refcriprum impetraverit per
{e, & alind impetravetit cjusprocuratorea
ignorarante; quo cafu daturilli optio,quo-
niam refcriproui velivi e gratia boctit.in 6.
adidem vero beneficium, ab eodem plura
poflunt imperrarirefcripea,ex poftfacto ad
caurclamnulla priorum fa&a mentionei
Pan.in d.c.imnofiran.€ c.poft eledlio & c.expart.
Aften deconcef prab. Speciale gencralidero-
gat [ive fp=ciale praecedat , five fequatur,
quamvis de co mentionem non faciat, ¢.ab-
batem &re.pafloralis §.quoniam b tir.gl.magna
in c.1.in verbo mandattm boctst. five jultiriz,c.
3. c.pafforalu b.t.c. fuduiftideoff-deleg.Lin toto
§f de reg.1ur nifi tempore impetrationisfecii-
di fpecialis,jam fuerit fa&afpecificatio,per
prinsit, d.c.paflorals §.1.live gratiz:c.quamys
tibide preb.in G ¢ genersde reg.jur.in 6. & sbi gl
alleg.conc.c capirulum hocest, & il Pan. nui. 4.
extra hos calus, antiquins prafercur in lite-
:j_sgratrz.,quiamIHisﬂ-uLurd.lra:; nonprz-
fentationi,c.iibiqui boc tit.in 6. & ¢. ewmqui
boctitin 6.0l in ¢.fi [olt tnverbo firmitatemn de
corceff prab. liprimus imperrans noa fucrit
neglpgensin profequendojus faum; cujus
probatanepligentia valer lecundum , et-
tamfide primononfaciatmenconem, ¢.(d-
Ppanlum G i glofanverbo priw & Panan §.O
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feqq-hoctirac eciam liceris juftivie. §i primus
impetrans, convettus perfecundas, pras
fentetfuas ufquead annum, & poltmodum
excipiat dcfuispl'rc:l'-'bus-,Iian.:?!c:|~Jf:|fJfFHfﬂq
4.ver|.quartusantell:Gus boc tit. & ibt Butr.fub
p.2i.Caprioncluf 41 a7, ¢ 43. alias fiexci-
EiardefLrlspu'm'j-':ms, antcquam 1llas pra-
fenterjudici,nonauditur, quia videturboe
facere infraudem ic.ur debiras deappell. fallic
in gratiofis,quando jus primi futt condicio-
nale, & ante conditionescxiftentiam, jus e
candi fuic purificatum  , & incfle produ-
Gum.c.fiprote oo titan 6. dvihil. deciflx &
15.de prab.

Difpenfatio d declaratione’differt & dif-
Pcn!ht T princeps circa jus humanum,
quando daralegts; vel Canonis obligatio-
ne,abeaprivatimaliquen eximit: . de mul-
ta C5 ths Pan num 7. Cﬂ‘féq.é Cu'.:{zpmb.r.rc-
quirite §.uifirigar, &r e feqq-c. dﬂ:mﬁrfpnﬁ&
cc.feqqr.queft. 7. S, plane ex his inflir. de
lurenat.gent.& avililate Cov.n epit. Iih. 4. de=
eret. part.(.6.8.9.1. 2.6 5. & pertot, circa
jusdivinum naturale & gencium declaran-
di;&interpretandi poteltas principi com-
petitexaliqua caufa Iufta qua hoc cafinon
prafumitur, nulla vero eicompetic difpen=
{and: faculeasidifl .mpiine.crils glpmae. &
Can.§ fed naturaliaInfl, dejur.nat.gent & ¢, lay
te Cov.in epit.lib 4 degret.2 part..6.8. 9. per
tor.pulchre Mynfing obf.97. cent quinta Bald, in
L fin.nuimero tertio & [e0. € floontraus-fed 8¢ in
multis,precer articulos fidei, cafibus juris
humani Papanon difpenfar, recenficis per
gl fin.an ¢.cum admonafteritm & 1bi Bucr, Pan,
Boick.dnumag.afquead8, & Can. deﬂ,gr,
monach.¢r Cananic.regul. Feliniin ¢, fiquanda
numiero quarta.¢r quintode refiripr, Difpen-
fatio T ettremifliolegis,facta ex caufa ur-
gente,ctalic.requinits ¢ ibiglof]. mag.in verbo
ut plerigy . quefl.7.6,1.& ihi Panuniiero quarto
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suidlerici velvou.& ibi Can,abhabente pote-
teltaceme.requiricur $.mifi regor.a. quafton 7.
Pan.ind.c.demultan.§.deprab.concidideber,
caufa cognita, & fumma martutitate, arque

ratis d quibufcunquead quos jus difpen=
fandi pertincbit,e ficusel.2.fef. 25.¢, difpenfa-
tiones ¢ cc.feqq.1.quaft 7.8 hzcexpreflavo-
caripoteft:facta d fupremo principe, fine
caufa valer; quiaproratione eft voluntas,
Lrelegati ff.depan.cibiglof fin, & DD. Pan.in
¢.conflitutus w.15.de relig. dom, Felin,in ¢, quain
scclefiarum n. 6o ubi ponit fex. full. de Conflir.
Co.in epift lib. 4 .decretal 2 part.c.6.8.9. n.1o,
& feqq.-plures cumnlans Gail.obf s8.lsb.2. Mynfl
d.obf.97.cent.y.in fin. G 0b[.8.cent. 4. Aliata-
cita dicitur,quando Papa, vel Imperator,
nonexprellis dilpen{ationts verbis, & nulla
pramilla canfe cognitione, Pan.in ¢. fin. [ub
wum_quarte.defchifmat. & ord. ab es & in
fpectantibus ad jus commuie,[mo¢.in ¢.cHm
ad monaflerium numeratertio & 4.de flatu mo-
sach,cxercentactum polirivum, fiveefte-
&um in perfonam fui fubditi, quem (ciunt
patiimpedimentum, maculam, vel defe-
&uam . requirentia difpenfationem, velcitra
difpenfationemnon valerer, vel faltem di-
ceretur nonkegitime efle fa&us: Limperialis
§.fimiles C.denupt. Lz C.de criming [acrileg.c.
veniens & ihi Can,de fil.preshyc. Pue, decif.6.¢7
15.dedifpenf Bell decif 2 63.ft narretur, fecus fi
actus fonat in pati,vel fit negativus, urquia
abinhabili recipir procurationem, audit
miflam, &c.autfa&um fuperioris poffitin-
terpretarifecundum jus 5 quibas caflibus
nunquam przlumitac difpenfatam.e.dudum
dedecim.Bald,in Lbonorum ls, 2. numero tertie,
C.qusadbon,pofe[[.Cre. Pan. in d.c.veniens num,
77.Gonzal. fuper vegul.de menf- & alternas, glof.

15.1.29. ¢ feq. Sed notandumeft quod ex

reg. Cancellariz fi difpenfatio non venit
fub quacunque (ignatura, in quayis gratia,
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nifi rotaliter gratiac'fectum hojafmodidif-
penfationis concernat, velalias nihilcon-
ferat,auroperetursunde fi feienter inhabili
faciat gratiam,non videturcum eodifpen-
fare, Parif.de refign lib. 4. .queft.3.1.63.Gonzal,
Juperveg.demenf.& alternatglof iy, mu.29.6
[eq. Pus.decifixg. de difpenf. ubi dicit videndum
quiomedo fitrefpondendumreg. Cancell Epilcopi,
& aliiinferiores,in cafibus, in quibus pol-
funt de jure difpenfare, ipfofadtononadil-
penfant, nils pramilerint fuper dilpenfatio=
nefacienda canfzcognitionem, & expri-
mant difpenfationis caufam, ¢, diason 28,
dift ¢.quiinaliquo ¢ ibiglo [ meg.in verbokency -
binas 53 dift gloff-1.inc.fi.de febifimat, anchar.in
dut fi fummnius nu.7de fent.excomm, gloff. fim. in
¢.1de at. & qualitin6 & ibi Gemin,in verbo
difpenfare Late Boik.in c.veniens defil. preshye.Rot.
decif.2.de off.ordin,mantiq.licet non Fuerit cx-
preflum verbum difpenio:confultiustamen
eft promotis,quod liccrasvel teftes habeat,
fuper difpenfatione fibi tackasgl. in dic. quitn
aliguoc.fi quis fine & bighf[ mag 81.diff fivero
non pr:rmiﬂa caulz cognitione , aliquem
inhabilem promevent, non videntur dif=
penfare, imo puniuntur. loan. Andr. i% ¢. finl,
numero quartode (chi/mat. & ibi Pan.num,ter-
tio, & [eqq. €& Can.communiter.Lan.in_ d.¢.ves
niensfub num.7 ver[.adverte quid,non fufficie de
fil-prasbyt.Collegium poreft difpentare con-
tra fuum (tarucam,eriamf (it conficmarurn
a Papa, Frans.in ¢, confhstus num. 15.deappeld,
Approbatio in actu requifita, €x actupo-
fitivo,negativo,& fonantein pari, exquo
patearconfenf{us inducitar.c.exore & ibi gl.
pen.de his quafisnt & majo part.é. el. attendentes
§ illas guaque sn fine defat.monach. Innoc, in .,
cttm ab ecclefiarum numero fecundo de off. ordirm.
Abfolutio abexcommunicatione non ine
ducirar, per quemcunque aftuni , etiam
fcientergeflum , quiainca exigitur cera
______ 5 s forma
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formadel fi fimmus de fint.excomm.c. eumdefi-
devesde [ent excomm.Ex nominatione,hono-
ratione,vel tractatu alicujus,ue pralati, vel
Reétoris,autfubnomine cujuslibet digni-
tatis,etiam fcientet facta,non datur novus
titulus,neccenferurnovam jus conferriin
pralacura vel rectoria. el fi fummus de fent.
fx.:mmn.ﬁ.;?n.cx‘paricmia {ive Conniventia
non fit difpenfatio c.cum yam dudumin fin.de
preben ¢ ibiglo[f fin. & Can, :
Dilpenfavionum T quadam eft impli-
citer permifla & quzdameftde jure debi-
ra,quando petitur cxlegitima caula 5 gloff.
mag. ¢t conflirueretdr in virba detrahendum
so.diff.cuecefariacdifpenfationcs s queffien. 7.
& licet proea confequenda non detur a-
&io, pute[hamennnplomtc officium Ilu-
perioris. ¢.exigunt o bt gloff.m verbo caufd 1s
quaft.7.c.finquifil.fint legis. & ibi net.c.ap(a pie-
tasinfine 23.quefl.4. Irem aliaclt gratiofa 8¢
di:igimref,culEz,md:&um eftin referiptis
gratiz; & cx decreris Concilii Tridentini,
fuum nonfordtur effe@um, nifi prius ab
ordinaviis impetrantinm {ummarie tan-
tum, & extrajudicialiter cognofcatar , ex-
prcﬁasp[eccsIhb:&:obrcpnonis vitio non
fubjacere:c.dyfpenfationes fiff 22 jure decre-
alium habebat locum,c.ex parte tua.de of
fic.ordin. Nallaconceditur motu proprio,
{ed tantum ad petitionem pariis. ¢. {nnatuits
§fin.decledt ¢ fin.de fibifmar.Lpen.ff. de fentent.
pafc reflint. Aliaeft commiflara, & diri-
giturexecutoribus depuratis,& juxta Con-
cil, Trident.ordinariis corum,quidifpenia-
tioncm impetrarunt:d. ¢ diffenfationss.que
requiritfactum execuroris , & praceden-
tem canfz cognitionem , fecundum for-
. mammandan, & claufulz, (i1raeft, ¢. abex
commaunicate hos tit. c.oum contingat de off. &
potcst.jud.deleg, Caprag.decif.273. p. 1. Park
sonf. 704101477 Volod Arebil.degif, 18.de pro-

cetr.vacawurque mandatum de difpenfandos
Pt dectf 11 dedifpen[.Parif.conf. ¢ 7 .c.ctm olints
v.¢ ibigl.1.de off deleg, L dsligenter ff.de vitand.
difpenfatio facta ftatim prafeatato manda-
to executoriclt nulla 5 Archil decifi2. de fil,
preshyt.c.cum contingae, de offic deleg c.abex-
communicara boepirnam licerclanfula, fiia
eft,ingratiofisnoninducatconditionem,c,
exparte 1,6 ibi Felin.n.6. hoc tit, necrequirat
vocationem partium, Clen. 1.¢r ibi gloff finide
offdeleg Bald.in ¢ fuper lisevisn. v 9. boc tst. Lap,
allig.6 o.nu.2.Rot.decsf. g mum.4. plures quotas
allegans de fil.presbyt.in antig.faliem excrajudi-
clalem requiritc:iuﬁz{:ognirionem, quam
difpenfatiofadta, (tacim przfentaro man-
davo,excludive.primares 2 quafl 1. Archil de-
cift 2.de fil.prashyr Franc.ime dilefo num. 550
153.deappell, Gemisn.n [umma 2. quaffa.num, 8.
{uffragatur huguimodi mandatum , criam
non }uﬁ|ﬁca:um.non poﬂi—l?otim ¢ direras
eribycollect.m fin. dereflic [bol, Coll:danea in c,
quizcires deconfang. & affin. Put.decyf.8.de pro=
bat. Archili8 dec.de procyrat, manutentionis,
Cefar decif. 4. num.3.devaufpoffef.& prop.arg. 1.
jufte fouti pofidetis : ac eciamipolio,Mobed.
dec.vn de reflie [pol Put decif-239. 10 fine & de-
¢if,2.49.0ib.s Pan.in .inliteris numero quarto&r
quinto dereflit pol.toan: And.nc. bteres num.s.
dereft, [pol. nifide inhabilitate conftaret, ex
confeflione. Cefar.decif.20.num.6, de prob. L.
cumtela,2. C.dervanfatt. Morte Papz, non
expiratreintegra, fed poffunt ordinasii il-
lud expedire, etiam fede apoftolica vacan-
te,antequam exeat regula Cancell fuperre-
validationeliterariom pradecefloris gratiz
8cjultitiz, eft enim gratia fingularis certa,
& determinata,peripfum Papam fa&a,cu-
jus executio mandatur ordinariis. Freder.de
fenis conf.78.[ylvefi. in verbo gratia num.3.Fa~
bien.in 5. quaft. Garc.debenef p.6.6.2.9.3.n. 311,
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me debet fierimentio de prima, alias cenfe-
gurf{ubrepritia,quando dilpenfatio additur
difpen(ationi:c.2.§, flatuimus de decim.in 6.¢.
2.defil.presbyt. in 6.¢ thi Can.Rot.decif3. in fine
de fil-preshyt. &rc. inantiq. Pur decif 96 lib. 1. {e-
cus [1 fecunda gratia, concernat executio=
nem prime dilpenfationis: loan.4nd.ind.c,
2. numero [ecunde,c ibi Franc, mumero quinto,
in fine Crefient.decifx8 hocrit, Ros. d. decif3.in
princ.Rot.diver[.decif. 114 (ub numerotertio, &
4.1 Putudeci(.96.1ib.1 Gare.debenef. p.7.¢.2.
nim.72.€r feqq. itemdebet fieri menrio, de
limicatione difpenfationis,c.2.8.1.dedecini.c.
saterum S .ad aures hocvie, nam juraquzar-
¢tanrad expreflionem litis, verificationem
NACTAtorum, ¢. quizcires deconfang. ¢ affin.
Capuraq.decif.271.p.1. canfz nedum finalis,
fed etiam impulfive,c. poffulafli & ibi Pan.
nniere primo,boc rit, Dec.in ¢.cum cefantensm,
77.de appell. Daputaq.decifi27 4 .p.1,8¢ mentio-
nem certarum qualitatam an referiprisgra-
tizz, habentlocum in imperrationibus dif-
penfationum ; gloflinc.non poreff in verbo mo-
dicum deprab.in 6. ibi Gemin.Fel.in c.innofira
in 8.coroll boc tir. alias difpenfatio eft nulla
intotam,d.c.non porefl. & ibi Franc. numera fe-
cundo ¢ tertio.nililimiratio fir confueta &
nototta.c.bon. mem el 1 verf contra de ch@.1Lfi
veroS.1. ff.qui fatisdare ¢og.l.emptorem in pring,
ff.deact.empe. Felin.in ¢ .in noftra num.vs. hoe tie,
Cre(cent decif.14.de prab. Rot.decif-32.numero
27 quaito, boc tit,innoy. Differunt % difpenfa-
tio, & facultasdilpenfandi : difpenfatio
refpicigfavorem, corcz perfonz, cum qua
eltdifpenfandum,fin&e venit interpretan-
dayc.quod dilectio de canfang, & aff.c, 4.9 fin. de
fil.presbye.an 6, c.nom potefl.deprab.in6, ¢. odia
deregjur. in 8 {ufficit, quodin aliguo ope-
zewur,c nonpotefl S .cumvero de preb. in 6.pul-
thraglofl.inc fi auterin verbo nifi 36. quafl, 2.
Ripa wnc.ad auvesmum.3s. & pluribus [eqq. hog

Sumiia in Decrerales. ;

tit.Felin.in . poflulafli n.9.0r [eqq boc fit, &
eltodiofa,quia vulnerar juscommune : ¢
dudusm 2.8 .infuper de elecE_glof]. inordinarii in
verbo difpenfationcs de off ordin.in 6 fran:.in. @,
T, g.defil. preshyt. in6. facultas dilpen-
fandialicui coancefla quoad parientes defe-
&rum,elt favorabilis , cenfeturbencficium
principis,& lateelt interpretanda : ¢fin.¢
#hi glof] 2. mag.de fimon.c.as ficlerici§ .de adulte=
wiis & shi Pansnumer.11.de jud, & Can, Put.de-
6if39.Jib.o franc.ine.x.fub num.s.de fil, preshyt,
i 6. Ripa in det.ad auresnum. 4.3, Feln. in d. ¢.
poftulafts fub mam. xiver [ limita 4.6 num.12,in
illa fub fimplicibus defeétbus von com-
prahenditurmixeus.L vim paffam § prafirip-
tione ff.deadult.c i OD-poftgloff. L 2. & ibi
DD . f.deverb. oblig. utin aduleerino di(pen-
fato , fed nate ex adulterio geminato,
Oldra conf.247.8.1. Inflit denups, in fine & ibi
glofl.¢ DD.wel ex adulterio & inceftu, Bald.
in |, eam quamnum.36,C. de fideicom necin'ea
habetlocum argumentum a pari vel mino-
tiy.findetranf Prel Felm. an «. poftulafti (ub
numer.8.verf.circa 8. quefl. &re.ubs awpliar &
limitat boc titmifi minus confecutive, & ne-
cellario fe habeatad majus,c, guia in tantum
€r abi glof] 1.de preb. anch.in el unic.fubvum, 19,
de concefS.prab Felin,in c.etficlerici §. de_adulht.
pum.16,¢r 17.4e ind. & ot debent efledif-
penfationes,quot funt obftacula : @ paffo-
ralisdeprinileg.c.ex tuarum de anét. & vfupall,
Toan. And.in¢.prizno numero quinge, de fil, presh.
inG plurescumulans Pan.m. de multapoft.n, 4.
deprab.¢r ibi loan. And.¢ Can. Gemin. conf 33,
n. 8. hac eonceflain cafibus fimplicibus,
comprzhendir duplicem calum & defe-
Ctam mixtam:Pan-in S.adulteriis num. 11, o
i Can.Bart.ind Lo ff deverb.cblig.¢ ibi DD,
Pat.d.decif.39.1ib.3. fed cancefla fuper uno
defettu , nonextendicur ad aliumconcur-
xentem defeum , eriamiihibera faculeas
difpen-
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difpenfandific concefla, ¢, 1. & ibiFranc.in
wle.not.deetar, & qualit.in 6.6, 1. & 2. defl.
28 présbye.in 6, Ablolurio § per difpenfatio-
nem five indulgentiamdcommiflo crimine
in un‘uqr.ci‘oro non datur, nifi poft adtam
peenitentiam,c.e by Pan. num. 5. quiClers
jrf!uw.'.ff[cjus parterm;i.ex tenore de temipaor=
din.& nonabelet infamiam aut rehabilitat
adordines,vel beneficia, quia pEnani tan=
tum remictic,Lfin. €. de gen.abol Lentor.d gene-
valisC.defentant. paff. & serumdimilla cri-
minainultionem venieg non patitar. 6. de
bis & ibiglefl.¢r Can.deaciuf. Rehabilitatio,
reinregratiofive refticacio exprelle eft con-
cedenda, §.cumantem 15, verf. fed i tuflit.quib.
mrod.ius pat.pot.fol ¢ribiDD L1.C de [emt.paff-
& reftin ransermints woflris Pavificonf €8 mum,
19. €7 feqg.vol, 4. Toan. dndr.in  c.dudsem el, 2.
nuni, 2o deels@. & ibiHofl. num. 35. in qua
debet fieri mentio,dealio fimili delicto a-
liascommiflo, d quoablolutus & rehabili-
atus fuit: Ldeferrovem Lnonomnes ffde remi-
lit. ¢ cwemhaberes de o qui duxie in matrinos
ninm guam Cri.c boc veftre ¢ ibiglof. 1i.diff. 3.
C.deepifeop.audient. Gare debenefp.8 4.3 mumer.
28.¢ [egq.
De Confuerndine,
Tiranlus TV,
SV MMAJ4RTI A

T Confuetuds e inducatur, tria requiruntur,
2 Conjucrndo interprerativa non eff neceffe quod

iz prafcripta,
3 Confuetndini sffeioa.
4 Confuerndo : praforiptione differt,
5 Confuerndo P ghanda tﬁ in L’bfm,
& Confuetsdo centenaria , aut immenerabiliv

non cenfetsir [ublata.
chrﬂme{l‘ de jurefcripto, quod confi-

ftivin confiitutionibus & referipiis;

— g

{OAN, HONORI SHMMA IN DECRETAL.

nunc breviter agamus,de jtite non fcripto,
quod confifticin confuerudinibus.  Sub-
ticitistradicis pergloffi&c DD, in §. ex non
feriptotaflit.de dure nat.gent. & per Gail. obfy
31.0b. 2. Jus canonicum ad inducendum
confuetudinem contra juscommune, ( juti
naturalicujus tranfgreffio, pericalum falu-
tisinducit , quacunque confuetudine nou
poreft derogari.) ¢.quecontra & feqq. 8. diff.
¢.fin.hoc tit.l.2.C.quefit long. confietudo ¢, ex
partevefiva boe vit c.1.bacsit 6. Requirit T
primo,quod fitrationabilisie fin. & b gloff-
snverborationabilis hoctit.¢ i DD. conlue-
tude,fine veritate, vetultas elt erroris : ¢.
veritate & co.feqq.8. dift. dicicur rationabilis
illa,quz,vel cujus Gimilis,approbatur 4 ju-
re,arbiceio judicis.loans. Andr.ind, c.fin, ni.
26 feqq.poftaloffin verbo rationabile & i
Can. Secundofrequentiam adtuum,§. ¢+
non fcripto & 1bi glofl-in verbo disiturni Inflit.de
ittr.gent,nat & avililifed G ea | nam imperator
f deleg.arbitcio judicis, L.r.infine & Il. feqq. f-
itir, deliber.d.nvenditione §.1.verf.detempor.ff.de
bon. aud. iud, poff. 1,1. §, effractores ff.de effract.
&cL.continum S.cumira ff.de verb,oblig. judi-
ciorum,five non judiciorum ; Leamdecon=
fuetudine ibian estam conizadidto &re. & L nam
pmperator ubi Confuesudingim aue reyim perpetrio
iudicatarum ffdeleg. &oe.Bart, inl.de quibus nu..
12.¢r 13.fldeleg. Quazquipolleat confen-
fuidatoin communi,non in particularizlr.
C.que it long.confuetnd.}. anin totumC. deadsf.
prin.Lowm deconfustudine . de leg.dre.gl.fin.in e,
verfiitem vequeritity quod maior hoo 118, Tertio
quodfitprelciptayid elt obtenta, percur-
fum temporis ad prafcriptionem requiliti
jure cwilifuthciunt decem anni , etiamin
confuetudine contra juscivile ¢ 1. dequibus
Cribiglofl.inverbo inveterata, ¢ 1, dinturna ff.
deleg glofs.inrub.C.que fic iong. confuerndo.jure
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