UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Totivs lvris Canonici Compendivm, Siue, Brevis Svmma In
Qvinqve Libros Decretalivm Sacri Concilii Tridentini
Decretis Accommodata

In Qva lvris Canonici Primae Institvtiones, seu Elementa ita traduntur, vt
plurima breuiter ac decisiue explicentur, & Canonum, Glossarum, ac
Doctorum receptorum auctoritate communiantur ...

Axel, Johannes Honorius van

Coloniae Agrippinae, 1656

De ludiciis. Titulus I.

urn:nbn:de:hbz:466:1-61552

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61552

S EE— -

Die lndiciis.
Titulus I..

SV MMARI A

5 Indicisrseff aclus lgitimes syium perfonaruns;
fudigis,actoris,Crrei, qui reddsur in ini-
Tum.

¥ Retts quisfie, Adlor quis fit.

3 Keorum aliusefl mecefJarius,alins yolumearius..

&§ Tertius vemiens ad canfampro fuo intere[fe ad-
mitticarin flatu & serminisin quibus repe-
ritur,.

- Tertius fi lite pendente inter duas comparet fulb

pratextu melioris inuris,non fufpendit wrif-
dictionem sudicis: fed [i probar, tollsr inten
tionem adtorisi

& Admiffus ad canfam cum cleyfule, Conltiro

deinterelle;non facie aliguam litem nor
docte de intereffe.

7 ludicioram alindeff faculare fiue prophiantm,-
aliudefl ecolefiaflicum..
Beneficialis cenfftur caufa que fuper titulo
benefiugj,inve momashatus,aus iuve Connierfi:

 adreligionem commiffacft.. :

8 tudtciorum aliud eft ordimsrium aliud extraor=
dinarium.:
extraordinarium dicitur; aut quis dar i’
Jubfidium defiiensibus. aljs, aue quando’
Index. fimpliciter ¢ de plano procedity &
fummariun appellaturs.

9 Agere inuitusmemo compellitur..

To Iudiciuny mullussreddivar, Prima s % ingomss
petentia indicisi

Ticus Gorems iudice ecclefiaflice wom po
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teff conueniri niff certis Cafibus hicenume
ratis,

X1 Clericus coram [io epifiopa consienivi debet in'

Cinilibus, qua reguls fallit , quingue ¢afi=
bus.

12 Clericusdeomnicrimine coram ludice mkﬁq—
flico deber conueniri , nec vales cowtrarié
confuetudo.

1. Secundo,redditur nulum indicium e perfons
atforis. :

T4« Tertio experfonarei. = >

15 Quarto,ex perfona viygufque alforis € 1ei.

16 Quintorationerei quanon potefi traciars fub
tali indice. _

17 Sextaratione peruerfi ordinis iudiciorims

18" Seprimo vatione ineptitudinis libeli,.

19 Oftaup ex defectu citationis.

2.0 Citatiomultiplexeff.- ;
Generalisquafit ad totam caufams

2t Rialis qua decernituy & indicibus ordimanyse
mon autems delegatis s principe, & Bonpo-;
teff fericextra servitoriim citantise

£T Verbialis que devernitur s quoliberindice ordi=;
wario,delegato,arbitro,non antem ab arbi=
tratore, ¢ an pofit fieri exira territorinne’
citantiz,contrater iitur.

25 Per edictune, id effaffiza Scedula in forlbug'

Palatii vel Ecclefie.que po{_cﬂ fieri adelega-
sls,principis;ordinariis ommibi eriam mino=
vibus, won tamen ablis delegai®, pedancis i
dicibme,aut arbitris;.

4 Peremproriaquam miittit quilibes iudez;

25 A4 comparendum perfonaliter corams [¢,quan
Rapaindifiindte decernitin ommibuscanfisy
' Ec 3 ondis
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ordindry vegulariter in wudicialibus non
poffunt aliquem citare ad comparen-
dum perfonalicer , neque eciam delegasi @
Papa abfque [pecialicommifione.

16 Citatio fub peena vt compareat certa die.

2.7 Inexecutisn quorum fundamentum eff confef~
flodebisinon fit citatio ad comparendums,
fed fertur praceptum de foluendo.

28 In fummariw sudicii in quibusdecernitus mo-
mitorium fieclaufula,& comminata funt
genfira , exMULT PrOuEexX tunc ,  CONIrA
taliter monitum proceditur [erstatis qua-
guor termmini ¢ poftea fertur deslarato-
rid.

29 Citatioillegitima que adcitatinotitiam per-
uenit perinde arélar citatum , aclegivimra
citario.

3o ludwium. nono vedditur nullum ex negleltis
[ubflantialium: folemmtatuns iudciorum
que remifiueindicantus.

31 Nullates ex defectu mandariirifiitionis, ci-
tationis, & notoriainiuflitia tantum assen-
duntar in Romana Curia.

32 inflantia caufa criminalis won tranfitad bare-
dem accufati,

Inflantia ceufeappellationis on tranfit pra-
cife nifi fifei, vel alterius interfis,

§: Ex maleficsys privati penales actiones, earumue
inflantiain haredemreinen competunt, fed
haredibus attoramtcompetunt,

34 Inflania Ciusks iudiciy tranfic in fucce Jorem v-
misier[alem vei Conuentiyae o fucceffores v-
niser(alcsipfius pesitoris fiue actorw,

35 Acim [uccefforem fingulsrem, ad quem tranfie
resvelactioex neceffitate.

36 Inflantia appellationss in caufa ciuilitranfis i

" baredem etiam re perempta.

37 Infantiain caufa beneficialtinchoata cum de

© funco [uper iuribus dignitatis vel admini-
feations tranfitin fucceforem in dignizate

w O beneficio ex parie ackoris, as etiam ex par=
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38 Inflantia inchoata cam defunco mon tranfitin
fifcum fuccedentem in bonis defuntti.

39 Inflamtiaiure ciuils in criminalibus non vitra
bienni,in ciuilibus non vitra triennij meta
poft lisems conseflatam nifi citeriore tempore
tollatur protrabitur,& quaregula excipiuns
tur certacadfe.

40 Per peremptioneminflantia, non perimuntur
altacaufetendentia ad Veritatis indages
tionems, Verum perimaﬂmr alla ordinatos
vig iudicif quoad effectus de fusuro,vt peres
#on pofiit ferri fententia,

4t lure Canonico inflantia durat sriginta an-'
nis.

42 Cautiones deflando iuri & de iudicato foluends
durant peff primam inflantiam,d qua appel
Latums exctitiz, etiam in alifs inftanys,

XrricaTis officijs, & poteltatein-
dicum, acpraparatorijs iudiciorum,yvis
dendum eft deiudicijs, & eorum ordine,

ludiciom eft actus,Jegicimus T trium perfo-1
narum iudicis,aétoris,& reic foras §,inom-
nideverb fignif Lafini.poflquam litsng. 10.C
paét.c.4.quefl. 4.qui redditurin inuicam, b
inter ftipulantem 8.fi fichum (f.deverb.oblig, [
actum negetur,inducendifunt reftes, io-
ftrumenta, contelfiones, pralumpricnes,&
argumenta, d.$.momni & ibi gloff. i verh
trestefles. caufa eft materia'& origo negodii
nedum difcuflionisexamine parefacta,que
dum proponitar caufa eft, dum difcuti-
tur, iudicium, dum finitar,ioftitia.cforé
§.canfa de verb. fignif, Locus iudicij & itineta
intermedia debentefle rura, &fecura domis
no,8¢ etus procuratori; ¢.auidensel,z. vt its
non concef. ¢ c.ibi Fel.poft nu.3.perfx conilfio
& n.jeqq.Clement.pafloralis § motorium *& i
glinverb.notoria & Can.dereind.Rip,in track: de
pefle wis.de priwil.ind.canf. pift.in prine, I';?"_‘
1els
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fitigantes non aliter lis expediri poteft, qua
fi alteractor, alter reus fit, Lunter kinigantes ff,

5 bocti.reuseft 1 qui poffiderauc Corporali-

ter derinet, d.Linter lizigantes.2.C.de prob. §,
vetinendaverf,commodum Infl.deinterd. Dec.in e,
ex literie n, 4-deprob. Ripain ¢.fepen. 2.devefhit.
Pokias. etiamfi petar confirmationem (uz
pofleffionis, Lr.in princip.¢-ibi gl.in verbo fias
flde Carbon.Bald.in.poit fenrentiamnw. 3.C.de
fens. & inver locut .omn.iud, Butr,inc. in prefentia
W20.¢7 21.de prob. Rot.diuer[.decif 26, & desif.
feq.pare.s. adkor ek qui contra reum agit, &
libellumy offert, Lpoffefiones L adtor.C.de prob.
L2 ff.eodem irem aétor elt,quiad litem pro-
uocat, teus qui provocatusagir, . liberu§.fi
quis ex feruituse [F.delib.canfilan eribus ff.deud.
Bald.inLnon cogendum §.ff procurator.n.2. ff.de
procur.Rom.conf.217. etiamii reus imploret
efficium indicis, & perar{uper {ua excep-
sione pronunciari, & acori filentium im-
poni, Burr inc.cumintern 11.deexcept.d (ifinits
§.cleganter ff dedamm.infedt. Rot.dimerf,d decsfe
236 m.2.part.e.Panpulcbreinc fiquis anteany,
2.6 [eqq de for compes. idelibellansvigore
legis diffamari G deingen.¢r manam,non cen-
feruractor,vi voluit Aflick. deif. 269, fed
seus, Vrfil.add decif. Aflich.2 68 .addut : ad Lap.
alleg s 4.inverbe fupsr moleflia , quiaifta facic
ad efie@um defenfionis.In quo non (ufficit
wnicacitatio quiaagitur de privationis Iu=
sis (i vt quisexcludatur abagendo vel ac-
eufando, led fecundariaopuse citatione vt
citato noa comparente pet ludicem perpe-
wum fileatium imponatur, diffamatu(que
vireusabobfervatione ludisij impofterum
peninis abloluatur, Bald.inl diffamarin.8. ¢

11D D,C.de Tngen. & manumif. Mynf. obf. 86,

st Semperadeffedtum, vevideatur cod

- magis (ic fauendam , igxta b fauorabiliores

ﬁ_i dereg. iur.debet infpici, quis origina=
vis [y adbor, & quisteus , 8 moduspro=
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cedendi, Put.decif.3;6.8b.1.1, in tribw ff. dé
wd.cr 1bi DD.non accidentia iudicij,que fa-
cinntquod in vao articulo vous, & alter re~
neatur probare, &ex particulari refpecta
peceft dicialtor vel reus, Dec.ind. L.fanorabi=
liores fubn.2.Linexceptiombus & Ul feqq. ff, de
prob.Bald.ind.Lnon cogendum $.f procurator ff.
de procurar.Reorumalius 1 eft neceflarins 3
contra quem exprelle dirigitur aéhio,vel qui
fpecialiter vocaturad iudicium; alius vo-
luntarius, qui fpecialiternon vocatur , &
potelt non comparere, fed petitio dirigitar
ad iudicem: neceflario non obftar excom-
municatio, feruitus, crimen;voluntario ob-
ftant, c,diledi & ibi gloff-1.Fel.in ¢.cuminter nu.
xt.de except. Avchid inc.piain verb.agentes & ibi=
dem Can.eod,in 6 Bart.amLfi fideinffor la.2. § fi
sece[Jaria (F.qui fatifd.cog.&re.ademin L.oum mu<
Lier a1 ff.de [olus.masrim, ratioeft, quiage-
neraliter vocatusfirmat perfonam {uam it
indicio ex fe, ficut actor: perfona [peciali-
ter vocara irmacur, & efficicur habilisrens,
& contraditor per citationem , quanipri-
mum per fe, vel alium comparet,iniudicio,
Bart.ind,|.cum mulier la.v.n.5 i fine Fel.ind.co
cuminter fubn.xi. His adde, quodclericusy
qui vendiditlaicoremfoli,ab emprorede-
nunciatus, quiaelt merus , & neceflarius
emptoris deferfor, forumemptorisfe qui
tenetur, nempe iudicis (zcularis, recportelt -
allegare priuilegium fur iudicis, I, vendisor ff.
hoc sit.¢ ibi DD glof fiminl.r.C.obiinvem. 4=
&io, Tertinsveniens T ad caufamy , prolue 4
interefe,etiam per viam appellationis ; &
nullitatis, Rot.Farin,decif 98.0.5.¢ 6, part..
admittiear in ftacu & teyminis, in quibus re-
pericur, A decif.235. Bald.in auth. nunc fi
hares C. de lirig. Guail obf. 64. cum 3, obferu.
[eqq-libroprimo Conar praft.queft cap.13.¢2 ¢ap,
14.8m duabus [tgq. Mobed decs[ s de ind, Pur.
desif- 71,08, & quotics venit ad defenden-
Pl R T
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dumaleetum ex collitigantibus, non potefl
wenire nift in (fatu X terminis, cap. fin.ve lit.
pend.in 6.Couar.prad.cap.t3.in pring, Ludonic,
dec.peruf.2.6.1.25.¢ per toram Greg. xv, decif.
2§9.& ilbslateannot facicfuas,omnes proba-
tionesiam fakas, & atafadta, qua ipfum
iuuant,afficianc,aceidem nocent, perinde
ac fieflent contra illum nominatim fata,
Innoc.ingcom fipern.6 Butr.n.8.Fel.n.13. verf,
ad guaftionis & n.1§.& feqq.Pan. ¢ Can. dere
ud.Greg.xv.decif 279. ¢ ibi gnnot.n. 6 dimtat,
2,mod. Rot.Farin.decif.98.0.5.¢ feqq.pare.1.fed
potc&cxpcrfona fua, petere refticutionem

g inintegrum, affl:d decif-15.quod fitpendens

teliteinter daos, comparer tertius fub pre-
textu meliprisinris, non {ufpendit iurifdi-
&ionem iudicis,fed (1 probat, rollit inten-
tionem ackoris, quia ralisactio non eft pra-
indicialis, quoad proceflum, fed quoadin-
gentionem, & habgt vim peremproriz ex-
ceptionis, Cougr prait queft.cap.14.m.4. pul-
chre Rot.diser(.dect[ 275 ni. 3. vbi limitat yno
miodo part.z. faciteriam omaoia acta & pro-
bationesfuas: Greg.xv.decifi303.m.2.¢ feqq.
per not. Couar.prack cap. 13, in princ, fed hic
rertius,qui venitexiure independente d fure
collitigantium,potcﬂ.ﬁlvuir, principaliter
deduccreiusfuum, exprefle committendo
caufam de nouo, tanquam in prima ; quo
ealu non facit adtu priora fua,quzillum ng

¢ afficiunt nec proneque contra Admifius

ad caulam cum claufula conftito de inter-
efle, non faciraliquamlicem non do@o de
interefle, Crefient.dicif.3. de refeript, Caputaq.
des,228.pars.2. perl.a teflatore [ docond. & de-
wionsg-¢x parteeln, derefiript.Fel.ing ficonftiteris
witimn,s.de aceuf, & ibi Can. ludiciornm aliud
et § zcalare,aliud prophanum, alind ec-
clefialticam,c.1.dif.3.c.decernimus 6o, at ficle-
rics hoe sit.intota caulz omnes reputantut
profan, etlamqui fanc picituales, & il

funtfole beneficiales, qua fuper titulobes
neficij, auriure moonachatus, Pan, in Clem.
difpendiofam n.3.in fine & 4.Zab.n. 13. hoctit,
aur ftaw conuetliad religiofem, Z4b. ind,
Clem.difpendiofam n.1 4. commifle (int, Capia
taq.decif.99.part 1. Pan.in Clem.difpendiofamn,
3.0 fine & feqq.hoctie, & sbi D D.Pan. in Clem,
wnica poft glinverbobeneficiali de caufpuflef. &
propr.¢ ibiCan. aliud criminale,d c.atff dlerics
c.cum nonabhomine boc tit.alind cinile,¢.cers-
rume.quis boc tit.alind {piritnale,c exbibitahos
tit. alnd remporale,c.venerabilis hou tit. alind

T ordinarium, ¢.diledic.examinataboc tit, glo, 3 u

mag in fumma x1.quefl.t. aliud extra ordinas
rium, c.wouit boc tit.c.quoniam contra falfamde
probat, Extraordinarium dicitur , “aut quig
datur in fubfidicm deficientibus aliis , vt
querelain officiofi teftamenti, §. rem autem
Inftis.deinoff.reffam a&tio de dolo, ¢ elegan-
ter ff.dedelo, aut quando indexnonin figuna
iudicij.fed fimpliciter 8¢ de plano procedity
& fommarium appellatur, vt in caufis ele-
&ionum, poftulationum,prouifionum,de
cimarum, fiue agatur contra pefonas, que
ad earum przftationcm renentur, Clems. dif*
pendiofaun hoc tir. fiue agatuc inter perfonas
eccleliatticas, fuperiure percipiendi decis
;mas, deaure vel de confuetudine debitas;
Clem difpendiofam ¢ thigl.in verbo decimis &
Zab- quaft.i4.hoc tit.Rot.decif 1 4. oc tit innot,
fecus fi agatur inter laicosetiam de decimis
cecclefialticis, Rot.decifCt 4.in fine hog tit.inmo.
matrimonij, viurarum, 8 eas quoquao mo-
dotangenubus; Clem. difpendiofam  boc tif.
Clem.[ape de verb. fignif.in vub ¢ g [f.dyar.&
extraord.cogn. (iautem 1n hifce calibus fo=
lemnisordo iudiciarius intoro vel parte,
noncontradicentibus partibus, obferu=tuty
non eritproptethoc irrirusautitricandis;
quia fingulares a&usiundiciorum funt perle

actus pecfed, dlem,fepe § fin&ibighif &
= - —_— -‘:"‘
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9 Can. Inuitws  nemo compellicur agere,nifi
in [eptemdecim calibus enumeraris per gl,
addit.incap.1.§.loletinverbo =timamus,
de reftic. (poliat.in 6. glofl. in]. vnica C.ve
nemo inuicus 8¢, & virobique DD, Mynf.

10.0bf.78. cenr. 3. Nullum redditur tiudicium

pumocxiucompercmia iudicis;Laicus coa
ramiudice ecclefialtico non poreft conue-
niriy¢ ficlericus laicum ¢ ibi Bellavm, in 3. not,
quiexapit 16 cafus & Can.communiter idem in
¢.fancin 7 .queft.oi fine deforocompet.quod vl
que adeo werum elt , velicee alterurerliti-
gantium,etiamfi fic vidua,ab apoftolica fe-
de literas ad ecclefiafticum iudicem impe-
trauetit firiteine & inanesic. licer ¢.ex tenore
de fovo compet.niliecclefiafticus index prater
intfdidtione.m habeat etiam ins dominii,
vel aleerius conditionis in perfonis laicora,
L.2.1bi in caufis ciuilih. & c.aduerfus dominos adi-
tum intercludimus ¢ vocem negamis C. in quib,
cauf.col.cenf.dom.accuf poff.libro xj. cum fianilih.
" necnon in defeétum sultitiz Gzcalaris, fiin-
dexlaicus eft negligens , aarmalitiofe dif-
ferac,d.c.licet wn fineprinc.d.c. ex tenorein fine ¢,
transmifia de for.compet.c.adminifiratores 23. qu.
§-Gail.obL28 . lth.x, Myn[Lobf 2 4. cent. 2. & ob.
§7.C" feq.cent.3. vhitradit quomods probetur &
ob[i56.¢r 8.cent.g. vel conlierudo loci ec-
cleliafticum iudicfm compellandum [na-
dear,c ficlericts infine & c.licet de for-competde

2.0 1biglmag.in verb.deinre de exceprin 6,vel
iuxta priuilegium4 Carolomagno per imgs

petium conceffum,alter licigantinmin ini-
tiolitis,fiue decutfis temporum periculis,e;
tiam alio refragrante,ad iudicium epifco-
porum recurra,cap. quicunque cum dyobus &
feqq.xj.quaft.x.c.nouit, §. nec ficde iud. ¢ ibi In-
noc,iumer.6.dicit.id prinslegism non effe reyoca-
tum & Zab.ingloff. fed cum hac Felsn.fubwum.8,
& Can.contra gloffLibi&rin d.c.quicung, ¢ feq.
Naucl. gener.2.8.fol. g1.i8 2. ¢0lin aCtinoe rea-
Summe in Decretales.
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1i,& perfonali,Bellam.ind.c. ff clevicus numero
quarte, Ancharan c.ex tranfmiffa num, 4. defor,
cornpet.atiestantes de generali confuecudmne Fran-
¢ie, aur vidua . velalia miferabibis pecfona
{poliata pofi=tlione ,etiam rei fendalis per
laicum, coram iudice ecclefialtico agat re-
medio recuperande, c.exparte de foro compet,
vel caula (it pietatis,e, 1.6 ibi Pan.nu. 5.8 9,
¢ Can.de empt & vendit.aur alias huin{mo-
dique ad forum ecclefiafticum perrineat,
vt matrimonil,c.canfam marrirvoniide offic.de-
leg.c.ex literisde confang. & affin. viurarum,e.
quonsamde pfur.periuciic fin.defor.compet.ine
tilpatronatus,c.quanto boctit, dnchar.inc.cum
Sitnum.g.vbi plurescaufas pomit.de foro competr
immunitatis ecclefiatticz c. non minas ¢. ad=
uerfus deimmunit ecclef violarz libertatis ec-
clefiz,einlque perfonarum aduerfus cano-
nicas &imperialesfanctiones, auth.caffade
facrof ceclefe.mouerit.c.grané defentent excomun,
c.qioniam de immunit.ecclef.in 6.quia hocnon
eft contralegemagere,fed legifacerefubli-
dium, ¢, 2.de priuil. & necef, priuthgiar, laici
corporalern iniuriam clerico inferentes, ¢,
peruenit eli2.de tefte cog.& raprores rerum ec-
clefiarum, & inwafores immobilium,autiu-
rivmecclefiz in viroque foro a reGoribus
ecclefiarum poflunt conucniri,d.c.cum fide
foracomper.¢ ibs gloff.fin.Lfi quisin hag genus &
Lplacer C.deepifcop. & Clerici 6. 2.d¢ priwileg. &
excefib priuileg.contra peccarotem quéliber
etiam laicum iudex ecclefiafticus procedit
pet viam denunciationis euangelicz,(cuin-
dicialis vt peeniteat & fatistacrat.c,mouit b.e.
gluanc1,6.quaft.2.& s Can.Eel.inc.cum fit m.
16.de foro compet.
Clericus coramt fuo epifcopo conueni- 11
ri debet in cinilibus,c.i.e.2.c.dilgenti §. fin.e.
i mificafti de forocompet.c.2 &rc.clerici hoc titul,
Gail obf-37.5b.x,vbi pontt 9. lunsit.late Mynfing.
obf.67.cens,2. Fallit primoiin caufa feudi, in
Ff qua
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qua fiue agatur peritorio,, fiue pofleflorio,
Franc. Aret.in c.cateram num, 22.¢2 2.4. bog tit,
Mynfing.obf.22.cent.y. ver( fic esiam sudex latcus
Gail.ob(:37.Lib. 1.n.3. conuenitur coram do-
mino fcudi,velpartibus Curiz, ¢,ceternm hog
tit.c.verum ¢ ex tranfmiffe defor comper Bald.
ine.1.nu.4.de contron.fend.apud paresterminos,
Secundoin caufla reali profana,quandelai-
cus res fuas proprias affirmat, inter cleri-
cum & laicum,qua tractari deber, coram
iudice laico,{ubquores fitaeft:L. fin. C. vbi
in rem actio Hofl.in fumma §.quib.ex cauf.pofin,
s.defor.comper. L. quialiena 8, final.ibi fenmentia
predio datur ff.de negot.gefl: Mynfing obf. » 2.cent.
1.0b[.91 Ceni. 4 memphyteufi ecclefiaflics 0bf.93.
eent.5,Gaskuobf.37.0um, 4.1b,1 Beer decif. 6 9.n,
22.5¢d hzc fallentia reprobatur per Ma-
tian.Socin.in ¢.fanen.10.hoc tir.per cap.fin, hoc
tit.¢7 Colledt.in c.qualiter num.x. de ind. Bald. in
suth.clericus quogue [ubmum.2.in fine de epifiop.
audiens. dicentesita feruare Curiam ,quod
ethi clericus conueniaturrei, vendicatione
dere mere fzcylari, debeat coram perfona
ecclefiaftica conueniri, & pranarrata opi-
nioin Camera Imperiali recepta fuit,quod
praterito turbulento feculo laict prorfis
non curatent, imo yenderent ecclefialtica
iurifdiGionem, Mynf obferu.o5.in finecentu..
Tertio in pofleflorio vel quafi retinendz,
velrecoperanda,etiam in caufis fpirituali-
bus decimarum, Clem, difpendiofam deiud, ¢.
bitserasde iur.cal.& ibiglof.mag. Cosar. pradlic.
quafi.cap.35 nume. 5. Garl.obf,38.lib. 1. luripa-
tronawus, & c.c.quanto hoc tit. quando cleri-
cusin poflefforio rarizne decimarnm &c.
laicum foluere detretantem , conuenire
vult,debetiudicium coramiudice laico in-
choareexcepta canla beneficialiycap. literas
@ 1hs Pan.fub nir.7 Butr.num. 14.¢ Can. de
suram. calumn. viliin Francia ex privilegio,
Gutid, Pape decif1.¢ deeif, 85 .ctiam inter duos
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clericos licigantes ; & matrimoniali, quz
fpe&aradindicem ecclefiafticum, non fo-
lom cum ra&arur de fubftantia vincali
fed eviam cumagicur poleflotio,cap ex con-
queftione & thi Pan.in 2.mot.de reft. fpoliat. Pur,
deusf 351.6 deuf 355, lib.x. quia poflelTorium
non eltquid fprrituale, fed temporale,enm
tantum de facto queeratur,an poflideat vel
detineat,tucbaverir, vel deieceric : . fimel.bo
B1.C.petimus x7.9. 1. Franc,inc.1.S.fin.num. 3.d¢
reft foal.inG. Gurd. decif.v. Gail obf 3 7 um.5, &
obf.38.1b.y. Couprad. quafl c.38. & fiin pof-
leflotio obtinuerit,non tenctur coram eo-
dem iudice fuper proprietate relpondere,
qui eft alcerius forise. fin. hoctit.qualtio vers
poflcfloria matrimonialis aut beneficialis
habet annexam caufam proprietatis  ite
quod cenfenda fit [piricaalis; Pam,in . litteras
nu.7. & 8.de iuramcal.clem.vnica de caufpofs
Jeff & propriet.clem.vnica de feq. poffef.c frudk,
Garc.ds benefparter.cap.2.8.49.50.¢ pluribus
feqq.nifi & i his contra laicum difputetu
de mero (a&o, nec veniar difcutienduma-
liquid iuris:Pan.in d.c.litteras [ub nunie,8.verf.
meretemporalis & Garc.de benef.part. 1, ¢ap.2.
B9, Mewo:b.am 1, remed, vecuper ng. 22,07
f6qq: @ num 232 de polleflorio adipilcende
1udex [zenlarisnon cognofcit in {piricuali-
bus, quia actor in eo finetitulo canonico
mon potelt obtinere,8 plus habet fpiritua-
licatis quam temporalicatis: cap.beneficium de
g1 18 6.C 4 Can.Guid dect], 1 .m.3, Pan.in
c.dussinfine de [ponfal. duorum & ibs Can.Put.
detf351.0ib-1. Menach.in 1f.remed. recuper.n. 223
Couarr pract.quafl cap 3. ver[.1, conclufio , lai-
cus vero clericum in poffeflorio cuitifcun-
que reicoram iudiceectlefiattico conueni-
redebet, Gail.ob((38.1.5. cap. 2. &rc, clerici hos
sisul-Couarr, pract.quefl . cap.35 infinenumer.1.
ver[.primum.Quartoin caufa reconuenrio=
nis cordiudice laico in caufa ciuili, c.ouinsin

-
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agendo 3.quaft.y.gloffie in fumma xj. qusfl,1.lare
Felinc.atficlericin. 8, & feqq.boctic, Quin-

to quando clericus ratione officii alieno”

pomire conuenitur, tanquam futor , cura-
tor,yel procurator alicuius laici, quo calix
fortitur forum coramindice {zcalari, quia

attendituc perfona eorum,queram nomi- -

neconuenitur,Soc in d. rub.de for. compes.nu,
L N5 G in 6 LM, 52.& feaq. eod.titul,
Gailiobferu.377.(ub n.7 verf fexto fallirlib.1.Ripa
riy e mu.23.deiud.Clericus de | omnoi crimi-
ne coram indice ecclefiaftico debet conue-
niti,nec valetcontraria confuetudo,d. c. cle-
tici hoc titul Lace Clar libr.5. prad crimin.§. fin.
quaft 36, nil fuerit depofitus & poft depofi-
tionem incorrigibilis remanferic , & fueric
excommunicarus,anathemarizatus, 8cde-
inde ob contemprum degradatus;ac Curia
(zculari cradicus,dic,at ficlerics § G, e ibiglaf.
finuc.cum non ab homine hoc tit.gloff fin.in cap.mec
bisuit 17, dift Clar.lih. 5.pract.crimin, §,fin.qu.
36.432.33.¢ feqq. ludex laicus non potelt
habereiuri(diGtionem vllam in ecclefiafti-
cos,¢.fecularesde for.compet.in 6, cap.2.de foro
¢ompet.etiam de conflen{wenifcopi, ¢, decerni-
mus hoctit.nec pro defectu iuftitiz ecclefia-
fticas,c.qualiter i fine boc tir.ne quecontrade-
prehenfosin crimine,c.cumuonab homine hoe
tit:Quod (1aliqguam vlurpauetit,eft excom -
municandus, d.c.2. de foro compet. exceptis
cettis cafibus,in quibus iudices laici coer-
centclericosetiam nondepolficos notatos,
per glof[Lin c-principes 23.quaft.5.¢ in cafus. fin,
1queft.7.8¢ per Couarr.pradt.quaft.cap.35.nu,
3.0feq. ludex quiepifcopum duciad eribu-
nal foum,ve cxhibetiimperauerir,pa&cin-
gulirriuatinncm, viginti libras aurieccle-
fiz illi,caius eft epilcopus, perfoluit; Auth.
wullus epifcopus C,de epifcop.&r cleric, Confeflio
quoque clericide crimine facta coram ia-
dicelaico non valct,d.¢ap.at ficlerici inprinci-
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pio.1mo epilcopus denegotiis ecclefiatticis
iudicio laicorun non poteft difponere: d .
decermmus &ribi DD. an Papatollere poffic
priuilegium clericorum quoad forum vi-
de Fel.inc, 2.n8m.3.¢ [¢q9.de maiorit, & obed,
& ibi DD, Secundo ¥t redditur nullum ex
perfonaactoris excommunicatus in indicio
agercnon porelt , conueniri poteft,& po-
telt perfevel peralium refpondere ¢, intel-*
leximus hos tit.c& ibiglafic.cum inter & ibi gloff.
ndeexcep, filiusfamilias abfque confenfu pa-
tris regulariteragere non poteft,fi longius §.

J fliusfamilias fF.hoc tit,leruus agere non po-
telt,Lnonidirco§. fin.ff, h.t. Si paterfamilias
mortaas effet , reliGto vno flio,& vxore
pregnante , filius a debitoribus non dimi-
diam,fed quartam partem creditire e pe-
tit,quizincertum eft,an tres nalcerentur,l.
fed exfireftituarur S fin ff.boctitul. Tertio+ex
perfona rei conuenti , [ummi enim magi-
ftratus,quo.in adminiftratione erunt, an-
no,neque agere neque conuenici poffunt,
nec in coram quidem caufis, quorum fune
tutores aut curatores,l2.ff de in tus voc,lpars
Fibos titul, Quartoexperfonat veriufque
nempeactoris & rei , vt (i feruns doming
noxiam commiferic,actio nulla nafcicur; §,
fi [ersus Inftic.denoxal.action. Si Ripuleris ab
co,quiiuri wo {ubieGuselt,vel iis 4 te fi-
puletur,nulla oritar obl'gatio ciuilis vel a<
CioyS.itens inutilis efl Inflee.de inueil. fipul. 1. lis
nulla L. fi ame fuerit ff boeeitul.in cettis cafibus
aduer(us dominos confiftereferuis permif-
{umelt,quazad ftarum ferui perrinent , vel
ad vrilitacem publicam,vr arétioris anno-
nz,cenfus,fallz monctalvix certis ff hoc tir.

Quinro ratione reit que non poteft tra- 16
&arifub ralijudice;ve folus Papa cognofcie
de dubiis privilegiorum, & difpenfationum
{edis apoltolicz,& non inferior c.cum venif-
fens bit. Monachinc.ordinan.y.deofford,in6.¢¢
Ff 2 ibi
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ibi Prob.in Curia Romana non tractantut
caufzmediocres.fed delegantutin prouin-
cia; Lpoft fententiam Lan offerendss C.deappel. L.
fiqui feparatim §.x.ff.de appell. Sexto T ratione
peruerfiordinis,ve quando iudex {uper ex-
ceptionibus praeiudic:'aii‘bus & - negotio
Princ'lprl.li pariter cogno!cirrl& procedit; ¢,
¢xhibira hoc tir.auralias non fernarordinem
indiciarium, quictiamin caufis #ifcalibus
eft feruandus,cum diftin@ione,an debitum
fit liquidum, velilliquidum, Bars. inl. b: qui
¢ ibi DD.C.deconuent.fife.deb. 10, late Franc.
38 Marcquefi.200.part. 2, Septimo }ratione
ineptitudinisLibelli,quando actio & inten-
tio funtineprz, velfola intentio, ita quod
€X narratione non Pomf COlTlPF:fE](:TJdi cau-

fa apta,c.exammara b tir.evamiilibello fic
appofitaclaufula, pero mihi de pradictis
iufticiam fieri, Pan.an c.com diletus nu,52.in fi-
me de ordcog. % rensablolnitur’ ab inftantia
sudicij, ira tamen quod fi congruentem &
apram intentare volueritactor acionem,
rcfpondercfi reus teneatar, d.c. exaninatain
finel.Bebins (f.de pacl.dor.Sententiaverocon-
tra renm lara eftipfo iure nulla. Infl.deoblig in
pring. & ibiglanverb.fecandum ¢ DD, & de
huinfmedi ineptitudine potell femper op-
poni,ctiam poltfententiam; ¢ cum diledt: ¢

3bi Pan.n.3.¢r DD deempt ¢ vend. quodfia-
¢tio,fiue petitio, & canfainea deduda fine
inepra,imfntio vero fit apta, & altera caufa
ineacontenta ex profecuris probata fuerie,
pmeﬁmdex ferre fenrentiam eud mnxta noa
petitaper actorem,dummaodo ex profeeu-
tisel res petita debeacur; tamin fummarijs
guam plenarijsiadics, Pan,md.c.exummata

» NBNS.C 20 Caputaq.decif 126 part 3. O&a-
19 voexdefectu | ciationis. §.fin, Infl. de pan,
tem liig- & ibi Onor.sradi ¢ffe(bus citations. ea
2o muluplexeft generalis, realis per capru-
£am, verbalis peripfummer iudicem, nun-
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cinm, epiftolam, citatio peredium, eitas
tio peremproria,item citatio ad comparen-
duin perfonaliter,ciratio fub pena; Gene-
ralis it ad rotam caufam, vt ad omnes Bess
fingulosaétus ciufdem caulz,vlq; ad defi-
nitinam inclufive,cum céminatione,quod
aducrfus cirarim contumacia non obllan-
tc.procedctur ad cognitionem & prosaun-
ciavione;lqu: erime ihs vt veniae ad casifam pere
agendam C. qui acsuf.non poff tunos.in ¢, confii-
lust fub n.4.deoff deleg. Angel.de Perufin L. qui
anteCal.n.3.& feqq.0r1bi DD. ffide verb. oblig,
& itaobleruat Stylus RotzR omanz & Cas .
merz lmperiaks, Rot.decif.1 4., de dol, & cone
tom.in now, Mynfing.ob[ 33,cent. 4. & raliscita-
tio generalis ar@tataitatumad duo, feilicer
comparendum in termino, & ad compare-
dum ad cautam; vode licer a@or & reusin
primotermino non cotnpareant, tamen fi
deindeactorin alio termino veniar, & reus
non veniatprocederur ad petitionem acto-
risin contumaciam per conrradi@as , fine
ad prociamara, hrgue deinde vicerior pro-
ceflusviquead definitivam,  Ror.decif, zede
appell. in nou, Myafing.ob[.33 cent. 4. & obf.86:
eent, 5, Liclufine lme alia Ciravone quando
genfr;m;cnas!ufeizaEi.;i:lnpu:f‘und ipitus
ici, Sivero generalisilla Citatio fadka elfer
peredictumtuncnonfoler pronunciarides
frmicive nifi preonfia fpeciali Citatione ad
fentertrany, Mynfobf.71,cent.3 Pan.inc finn,
11.de dilatio. & shi Can-tdem Mynflob.33.centid
& ideoin Roraaunt Camera Imperiali non’
recipicur mandatum procuratorium nili ad
totam caulam, Mynf.ob[.6 1.cent.¥ ¢ obf.84.
sent. 5. Realis 1 decernitur 4 fudicibus
ordinarijs. Auth. de exhib. & introd. b
§. i vero & ibi gloffa in verb, omnimodo lib.
confentanenm & ibs poft gloffa in verb.adcogen=
dun ewn ¢& Bart.mum. 1 3. C.quomoedy ¢ quan-
dolud, o authir qusiurat C,de bom,audd, iud.
pofie
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pofid. & ibiglof 2.mily prohibeantut ratione
erfonz,muleris, . 1.¢& au b #bi pofita C. de
off dises[.ud.aut loci , vt (et indomo (ua,
Lplerique ff.de in ius voc.d.nemo de dov-o fde reg.
iur. Myaf.ob[ .89 .centu.4.000 poffuntcogiin
eiuilibus d parread citandum aliquem rea-
liter , nifi prius reusconftituaturin contu-
macia f{olemnicer : d. L confentaneum & ibi
Bart.inpr. & num.13.poft gloff. & 1bi DD. dele-
gati 2 Papa vel impetratore non poflunt
citdre realiter percapturam,, (iie ante fiue
polt litem conteftatam,Bald.in d. Loonfenta-
et naavs Bart,in L2, . ff de durifd, omn.
wud.& ibi D D.non porelt feri exrra tecrito-
rium citantis ; quia fameret inicinm inloco
non permiflo, | prafenti Cude bis qusad eccle fia
conf.L.quis fitfugitsuns S.upem alius firabit f- de
gdil.edid. In cximinalibus fer:bitur iudici, fub
quo criminofus degir,veip(um capist,& re-
mittatad locum deliéki,qui tenetur capere
& remitcere,fi delidtum cft atrox: §. i quis
comprebonforum Auth ve mults sudicum &re 45
sesur inf-a tieul de pan. in cinilibus nunquam
firrermfio,fcilicer quod debitor capiatur,
& remittatar ad locom contra@us,Felm 6o
Fn.nu.zz ponensregul & fall de faracomper ve-
rumm potell bene fieri remiffio verbo hoc
modo,quod{enator vebistequirat potelta-
wm Florenvz,quodgnandet Alexandrove
compareat R oma,coramiplo vbi habet li-
temn 6, Romiana § o 1trabentes & ibi Monach.n.
6. fine Franc.num-.de foro compes.in 6,Bald.
in Lextrafubaunm 13.ff.de irifd.omn ind. qualis
requilitio  appellatur tnris foblidium , &
22 vulgariter rogamus, Verbalisfcitatio de-
termrur 2quoliberiudice ordinario, 8¢ de-
fegaro, .l confentaneum & ibi Bart.n. 9.ac e-
tiamarbitro , o L fed & suterpellasur §. 1. de
arhitr que an pollit fieri extra territorium
‘gitantis 4 Doctoribus controuecour , lare
Erans, Mar,q.401.p, 5. Ang.de Perufin k- fi.n, 6,
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1af-n. g.2.[F.de srifdick.omp.iud . Feli, in ¢ Jicet
pranc. b ¢, ponens regul ¢ fall Gail.obfi56.1ib, 1+
comunior oplmoeELquoddiudieedomici-
lii contra mbditum,vbicunqucexiﬁrn:em:
fieri poteftquiafemper elt fubditus,l omnes
qui §. executoribus &rc, verum fi apparitey & 1b¥
Bald.fub rum, 2. verf. quomodocrge refpondernt
C.de epifiop. ¢ dleric [.2.Codeoff-praf.vrb.Zab.in

* Clem paftoralis$.vt illud in 5. qusfi.ante finews

num.6.vex| circa boc tamen quoad iudicem do=
micilii ¢ 6. per text,d clem, de fenten. & red inde
Felanc.fin.fubn.24.ver|.& [uas quod ditins Ma=

rianus deforo compet. € 101 Zab.ver[.quaro gene- -

zaliter Butr.num 16 & [eg pulihre Frane, in c.
1.§.contrabentis nume 6 .Gemin.fub num.14.de
foro comper.in 6 & Cans ctiam quoad afhi-
ciendam perfonam, & faciendum procel=
fumin ?cribna,wdclicet ciratnm.bannire,
excommunieare , perfonaliter condemna-
re,d. clem.pafloralis § deniqu: &ritribusinproxi-
ma Litteraall: garis Pan.n 6.finn.41.C feqq.de
ﬁmwmpcr.ludc-xd:ii&i,vei contradtus, vel
ravione reiffion citat extra territorium,niff
quoad afficiendum bona,qua funtin terri=
1o, non vEinmum rrahar,aut non com=
patentem banniar,excommunicet:cap. 1,5«
contrahentes deforo compes.in 6.Bald.m d.1.om=
nesqus S.verm [ apparitor mum. 1. & [eqq.In=
noc.anic. fin.fub num. 3. & ibi Zab.verf.quaro ge=
reraliter in folutsone quef}.de foro compet. Rot.de-
cif.15. broc tis.sm mou. ve Vicarius vrbis poteft
mittere nuntium fuuny Florentiam ad ci-
tanduny reurm,qui (i copiam facit, & Ro-
me lortitur forum ratione contractus ini=
ti.vel deltinatzfolutionis,nor quoad cffe-
‘@um excommunicandi yvel compellendd
petfonam ad comp:lrendum',quia inuitus
trahinen potefts fed quoadeffe(tum con-
ftirnendi reum in contumacia, ficiratus €
itsauftorirate coparere contemuoat,quan=
cum adfaciendammiflionemex primo de=
FE 3 crcte
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cteto inbonis, qua {ub iurifdiGtionecitan-
tis haber,vel i malitiofe feipfum occulter,
ne citatio ad eum perueniat, decernendam
miffionem faciendamin bonorum poflef-
fionem,quzinaliactiam dicecefi obrinere
nolcitur, fed tuncloci dicecefanus ad deni-
ciationem ipfius faciet huju{modi miffic-
nem, .S contrabentes & ihi gl.¢ DD, d, 1. om-
mesqui,S.verum fi apparitor L. quod promulgatis
C.de off prab. vrb.late Zab.inclem, z.verf. illud
mum. 6. defent.coreiud.quia decretum ciratio-
nis,quod refider iniudice,fit, & finiscom.
paritionis confertur,inloco permiflo:adus
vero citationiselt nudum minifterium , &
non cﬁiuri[Hi&ionis,!.ﬁﬂ.fha;;r::.,i:;;b. ine.
fin.n.6.de for.comp,Bald 1n d.§ fiapparitor fubn.
2, loann, Monach.ine.1.§ contrabentes 8. de fo-
rocomp.in 6.6 ibi Prob.n.14 &' 15.¢% Can.Fran.
Marc.quefta79.num.3.6.¢ feqq pare.2.Bald. in
Lextran.a3. e 14.ffde iursfd.omn.ind, Atbirra-
tor noncitar partes, fed debet parsadire iu-
dicem, & peratquod mandetur aduetfario,
vtcompareat cotam arbitratoge, Bald,in L1,
#.10,C.de arbitr. quia cognitio eriam excra-
iudicialis ine partium prafentiahaberinon
potelt, Lfn.C.fiper.vimvelalio modo &6, Cref-
23 cent.decif.2.dearbit. Pereditum 1 (ideft af-
fixa cedula inforibus palacij vel ecclefiz)
citate poffunt, in cafu ncceﬂitatis,.qundo
aliomodo quis non poteft citari,cap.caufan
guede dol.& cont L dies§ pretor ait ff. dedamno
anfect,Gail.obf 57 dclegatusprincipis, Auth,
qui femel C.quomod. & quandoiud.&'.c.cum o-
limgirca finem ¢ ibi glof.in verb.an hiberniade
dol.¢ contum. ordinarij omnes,etiam mino-
res, prout confules mercatorum , non ta~
menalijdelegati, & pedanei iudices,aur ar-
biter,quia edictum eft imile banno, L fun-
gimus & ibi glo fin. & Bald,n, 7.14f.in fine C.hoc
o Eranc.ine.un.neod,in 6,Baldundlans. &
4.G. quomiodo & quando index . nifi de-
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legatus habeat hocin mandatis, Bald.ind,l,
2. num. 3. C.quomsado & quando iud, &'c.hine de
Stylo fubdelegati ab Auditoribus Rorziu-
dices compulloriz & remiflorizpartes cis
tare polluntetiam peredictum, Rot.decif. 1.

de fid.nftr.inwoy. Peremproriam t citatio- 24 |

ncm mitcere potelt quilibetiudex, ¢ cum
Bertholdwsin princ.dereiud.cap. ex litteris de off
deleg.Lfancimus Choctis. gloffinc. deillicitain
verb.peremptorio 2 4.quaft 3. ibi Can, dicitat
peremproria, Lin peremptorio f hog tie.quia is
qui citat,comminatur,etiam abfente dinet-
fa parte,cogniturum (e & pronunciaturums
neceflatiaeftin qdatuorcalibus, Rom.inlfi
fniza$ talianus w1 4 [f.fFcert.per. Ad-t com: 15
patendum petfonaliter coram fe, (blus Papa
citare potelt indiftinéte in omnibus caulis,
c.cuim dileltide dol. & contum ¢, fin.de maiorit.&@
obed. Ordinarij regulariter in indicialibus
non pofluntaliquem citare, ad co myparens
dam perfonalicer, nifi ex iufta canfa, prout
inferiuas dicetur, I.ﬁr:_c.de procur. ¢ thind,
Sed & exrraiudicium, ex caula,cogunt b=
ditos coram (efpecialiter venire , (i egent
eorum conlilio vel petfonali auxilio: (e,
And.ine.1.poft num.3.ver(in gloff 4 contrario @
boc tiein 6. delegaria Papa pofluncindiftine
&ealiquem citare ad comparendum perfo-
naliter, quando haberent in {peciali com-
millione, Staphyl. de figlie. Inft.§. vitasis perfo-
nalis, alias regulariter nonpoflunt, nifi canfa
fuericcriminalis,vel nifi pro veritate dicen=
dain refpondendo politionibus vel articu-
lis, vel pro iuramento calumniz faciendo,
vel alia (ubfifteretiuris neceflicas,c.z. hoc tits
#'G. ¢ ibi Franc. numer. 2. ¢ Can. comms-
niter , rtaulieres honeftz non poflunterahi
inuitz in iudicio, vt perfonaliter compare-
ant,c.maliereshoc tit.in 6. Reus aftrictus ex
{pecialicomméflione (upremi Principis ac!
inftantiam actorisimperata in caufa ciuili
com-

t
|
! <
!




26

ILIBER SECUNDUS, g

eomparere petfonaliter non aliter tenecur,
pifi ador etiam perfonaliter comparear &
not perprocuratorem cx zquitate edict,
Quodquild; iuris,&c.c.cum omnes deconfiit.
Myafobf.4.cont3.Citatus + fub peena ve c6-
pascatcerta die,finon compamft,praeﬁ:mi-
wr contumay, fed iliconon poreft iudex,
eonon comparente, declarare illum conru-
macem, & poena contumiacie afhicere, abl-
quealiacitatione,fed cirari deberad viden-
dum declarari fe incidifle inpeenas,ob non
fadam paritionem; non tamen requiritur
nouus procellus, Bart.in Lynica nu. 13 i fique
it dzc.non ebtemp.& ibi DD.quia ille fepotelt
defendendoallegare caufam prababilem,
quate comparere non potuerit: Pan.in e,
prefentin,o.de cenf.per c.certum 11.quaft 3. Gail.
ob[13.¢ feq.crobf.xg.lib..per ¢ veniens S fin.1-
bi citationem ¢r purgationein duccuf.' Laf in Lad
diens n.;ﬂ.d:wrﬁ.obhg. ctenim praceptum
indicis (ub paena non continet condemnas

* tionem, (i precepto noa pareatur,fed com-

minationem condemunationis gloff.in ¢.vni-

<0 inverb.fub anathemate de fagitt.c> Can. d. c.

veniens § .fin. Pradicta procedunt in iudicijs

2y ordinariis, & extraordinariis: in texecuti-

uis, quorum fundamentum ¢ft confeflio
debita, fiue contineas certam quantitatem,
liue promiffum Gt intere(le, velaliquid in=
certum quia infudicio executionis declara-
bitar, Barth.in L t.n.17.ff. deleg.1, &ibi DD.
Mynfing. obf.6 cent.2. non fit citatio ad com-
parendum, quia nulle {unt partes indicisin
confiientem, Lprobnde S.notandum &r ibighcr
DD.cum 1feq.ffad l.aguil Lx. 1ulsanss ff.decon=
ff. (deStylo Curiz contra prafentes cita-
toneceflaria cft, 4nton.Maf.ad for.oblig. Ca-
meral. tit. aliqua de proveffuns.2 3.¢& 4.fed fere-
turprzceprum ds {bluendoinfia legirima
tetwpora, L fi debitor. ff. boc tstal. 1. certum
S, fin, & ibi poft ghoffam Bart, & Dodlores

de conf 8 Franc, Marc. decifione 371. & [eq.
part.. Pan.in cap.querentinumer.§.de off. deleg.
quad non habet vim definitiuz, aut inter-
locuroriz, fed eftalia fpecies definitionis
canfarum ; lareFel.in rub.de fent, Crreind.nu.
§.¢7 feg. fiquis confiteturdebitum & ne-
gar petfonam efle legitimam, cui {olutio fa-
cienda eﬂ,qui;dicit,&inod elt minor,& not
habet curatorem, & iudex ferar przceptum
de foluendo, difcufla caufa,vel non difcufla
caula, tenetpraceptum , fedabeopoterit
appellarietiam de iure ciuili: 1, it prator §.
permitticur ¢ +hi Bald.in 2.mobff de mizior. In
t caufis. fummarijs inquibus decernitur 28
monitotium fine claufula (i quis &c.vtcon-
tra intrufum in beneficio quod vacauit in
curia &¢.in quofunt comminatz cenfurz,
ex nuncproutex tunc, & fic funt fententia
excommunicationislatz, & nonferenda,
proceditur conta talicer monitum, ferua-
tis quatuor terminis, & poftea fertar decla-
ratoria. Achil.decif,s.de [ent.excom atteflans de
pfu Curig.In curiavero femper flunt moni-
toria fub peena excommunicationis feren-
dz,& ideo tuncreceffarium eft pramitce-
re citationem aduetfanj ad yidendum fe
excommunicari,quianon patuit monito-
rio, dchil.dec. 6. de fent, excomm.atieflans de rf
Carie quod fiadtorinexecutinis capitagere
iudiciario ordine per vial monitorij con=
trareum, &hicciratus, einfue procurator
comparuerit cum folita prote@fatione nibil
fieti,nifiipfocitato , aut aliter conftetde
confenfuadtoris& reiin ordinariom pre-
ceflum,non poteftaétar conuolare ad viam
execatinam; (ecus quandoreus citatus fuit
contumax,ant non fairaékum ordinarie de
confenfu verfufque, Clem. fape, §. fin. &
ibi glofi.in verboparcibus de verb.(ignif.auth.qui
[emel quom. & quandind.&re. Cafardecif. 2m.2.
© feq.de fent exiom Bart in b, vbieptum poft E‘
A 3., s
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3 fFboc tit.lproindela.2.§ fin.& ibi glof.fin. in
finie ff.adl.aquil. Gram conf ciuili 95,28, Ca
{us in quib.Ciratio noneft neceflaria enu-
merat Myn[obf,91.cent.2. Citatioquz non
tenet,quoad partem,& quoad indicem, vt
quia fadadie feriata in hovorem Dei, non
perpetuatiurifdidtionem, Bald.sn L. fi Pater
tuus num.2.Cmede ffar.d:f. Citario illegitima
29 T in qua erratii fit,in modo citand,fen for-
ma,d fure tradicis,quam ad notitiam ciati
peruenit, perinde ar@at citatum. aclegici-
macitatio. Clear. casfam §.fin.de elect, Alex.in
Lde pupillo § meminiffe fubnum. ¢.denou. oper.
num,&a!.abﬁj&hb.I.Rwu.rmx,f.4|G_u.:. o bt
add.Felanc.gratum nun. 4 .ver.2.nota deoff.de
leg.Caf dectf.15.num.5.de tefl. MynfLobf.18. cent,
2. fiuciple fiue procuraror generalis, longe
antea conltiturus, comparueric: Achil.decf.
16 dedol.Zr ont. Mynf obf. yo.cent, 3. ediamfi
excipiat de illegitima executione citationis,
Mynf.obf.s 4.cent.4.l.1 in princ.¢r ibi gloff. ff de
ferijs,Fel.in c.illud n.8. de prefiript. Collegium
& vninerfitas cizanda el collegialicer, &
capiculaziter, gl.incap. ficapstulomverb faclum
de concef.prab.in & &ibsCan.Greg.xvdei[.58 4,
$0 m.2, ¢ 1hilate anna, Nono propter ¥ nullica-
tes infurgentes ex negledtu fubftantialigm,
& folemnitatam iudiciorum, ol mag in fum-
ma 2,4 1.0prolatam & ibi gl.& DD.C.de [ent,
& interlocut ¢ ainre communiin caufis pro-
phanis feruatur tela &ordo,qui habetur,
anl prolatam iunita gl.& ibiBare, & DD. com-
muniter C.de [ene. & interlog, oumn.iud.gloff. mag.
in fum.2.queft 1.ponens quz fintde fubftan-
tia, & quz non fint.Jn caufis(uper eleétio-
nibus poftulationibus.prouifionibus, aut
{aperdigniratibus, feu quibufuisecclefafki-
cisbenghciis,ac (uper decimis,matrimonijs,
vel viuris, veleas quoquo modotangentibus
feruator ordo datus per Clem.difpendiofam
deiud, & Clem. {zpe de verb.fignif,In cau-
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(is que commitcuntuc implidicer,de plane,
fine ftiepitu & figuraiudicij, eruatur otdo
exprellus, mextranag.«d reprimendum  quom,
in caulLsf.maicfl.proced.c in 4. Clem, [ape. de
verb. figeif.acper Rot.dec.2.derefcript. inmou, &
ibi pulchra additio,qua declarat,quitermi
ni fint {ub (tantiales,&quine inc [ubfantias
les, iuxta ftylum Rotz, concordany B la,
decif.27. Caffad.decif.8.n.6.de refeript. Caputaq,
dect 260.part. 2, Varizaliz funt commilligs
nil, & delegationam formz, que diligenter
{unratiendend=, &feruandz iuxra notatain
¢ cumdilecta devefeript I, diligenter ff mand. vt
fufius {ub fuis riculis dicerur, o camera Spis
renl1, nullitas proceflus non attendicur , fi
de meritis caule confter. Myaf.olf.93. cent. 5
vhilimitat 3.madu Gailobf. 42 1ib.x1. Mynf. obf,
27.¢ent.1.1n Romana Cutia T atcenduntue it

tancum nalliraces ex defe@u mandati,juril

ditionis, citationis, L. properandum &, &

quidem C.hostit. & 1ht 1af.n.6. alex.in LfinitaS.
Lnlianus num. 24 ffde damno infeit flaphyl. de

Signatdieisft.S poftremo el Clem, 1.8 aba ghfim
@ Can.de (tqq.00lef. ¢ fruct. Mando[oin comm,

19.nullitatis in glan verbonullicatis & nullite-
tum, preterea attenditur notoria ininftitia,
quando [ententia non iuftificatur ex ads,
quia nonelt probataintentio a&eris, quz

idem operatur quod nullitas,c.iuter cateras&”
thiFel.n.10.G 11.dere iud 1 i pars. ¢ ibi Angile
n.1.in fine(f.de inoff teftam. Rot. diuer( degif 361«
1.46.C decif 666 .n.3.part 1. [ed non eft pro-
prie nullicas, Afl.& decifC 2.8 pum S | palam %
quen adulterio verfego puto ff devit nupt.Li pra-
fens & ihi Alex.n.2.& 3 (Fde retud,Rot Farin,des
¢f.1 78.part,2. & nunquam tranfic in indicas
tum, ctiam quod in commiflione adfir clav-
fala,appellatione remota, Cefdeif. 2, nwit
6. feqq.de folut.l. 4.8, condemnatum & i

Bart f.de ve ud.qui appellantur defeus in-

fanabiles. Infuper fammus Pontifexnon
fuppicf
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fupplet defe@um inhabilitatis perfonz,
aur aliom defectum naruralem, Pamang. 1.
#.5.detranfall, Alex.anl.quidam confulebant nu.
12.ff.dereiud. Rom.fing. 424. an verba refcripti
& ibi add.plures cumulat.omiffio rermini fub-
ftantialis, Bell.decif 3 40 acrelique nullitates
roceflus,ante latam fententiam {anantur
in beneficialibus,ablque refeétione expen-
farum,non in prophanis, nifi allegerur pau-
pertas, Staphyldefign. lit.iuft. § pofiremo quoad
@ Mynfobf, 62.cent.4. Inuocentiana fanat
terminosnulliter & male tentos in Rora,
quandod die commiffionis ror diesaudicn-
tizeffluxerunt, quot requiruntur proeoril
fernatione,fed non {uffragatur,quando rer-
mini aollo modo fucrunt ervati, Creg.xv.
decifix35.im prine. & decif. 280, nu, 7. Caputaq,
de0if.292.6 3 [eqq.pare.3. deber autemiudex
ex officio prouidere,vt debitz (olemnirates
in iudicijs obferuentur , ¢.aufam ela.hoctit,
s2dnftantia + cauf® criminalisnon tranfit ad
heredem accufati,quiacrimina morte ex-
tinguuntur, Lin 8.C.tum §.fi propter ff ad Tur-
pilLcrimen ¢ ibi gl ponit.fall ff.de pan.l. defun-
&o ff.depuband.Gal.obfer.20.ponens fil.de pac.
public.lib.i.Mynf obf.98. cent.1.inftantia caufe
appellationis nen tranfic pracife, nififilci
velalterivsinter(ir data etiam de parte bo-
norum {ententia, aduerfus quam non alter
is.qui emolumentum fucce(lionis haber,
potelt obtinere,quam (i inreddendis cau-
fisappellationis iniquitatem fententiz de-
texcrit,Lonica fffi pend.appell. mors interuen. 1,
3.8 4.Cfireus vel acouf-more fuer.l. ex iudicio-
i f.de avcuf. ¢ shimos.fall. Salic.in |, qus de cri-
mine num.5.6.¢ 7. C.deaciufacculatore mor-
tuoaboletur nomen reieo pottulante,ira vt
licear alij exintegrotreperere, intra triginta
dies, Llibellorum$.fin. ff. deaccuf. 1. diusfra.
tres ff. de acouf. L. aut privatim ff.ad Tar-

33 pil. exmaleficijs priuatis T penales adio-

Summesn Deretales,
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nes earumue daftantia in heredem rei
non competunt , {ed hzredibus actorum
competunt excepra actione iniuriarum, &
quaalia fimilisinueniatar , §. nonautemin
prine.inflit.de perp.& temp.alt. Dictz autem
peenales actiones fiab ipfis principalibus
perfonisfuerint conteftarz carumque in=
ftanria & heredibus dantor & contra hare-
des tranfeunt.d. §. nonautem Lex iudiciorum
verffin ff de accuf, Inftantiat cinilis iudicij ;4
per monitotium fiue citationem coram fuio
iudice, quem declinare non poreft,inchoa-
ta, §.fin. Infl.de paen.tamen litsg.1.vbi captum ff.
boctit.& ibiBart.n.3.6'DD. An:h nunc fihares
C.delitig. ¢ ibi Bald.num.3. vellire conteftata
eranfivin{uccelforem vniuetfalemrei con=
uenti, L fi cum hominem ff.de fideiuf. & ibi Alex,
¢ Bart.c.quia G.hoo tie. & ibs poft gl.fin, Felin.
Pan.poftn.xj. ¢ Canl ficonflante 5. fin. &ribi
Bart.ff folus.matrim.Bald.inl. .C [i pend.appell,
miors meertt, in fine vhiexplicat qui funt yniuerfa-
les baredes. & domiciliaalibitrans mare ha.
beat i isqui Rome ff hoctit. & in clericum
hredem laici, ¢.propofuiffide for.compet, Felin.
in d.c.quia3.n.3.¢ thi Pan.Gasl.ob( 37.mu.8. &
feqq.lsb. 1 congrariumtener Mynf.obf 4.5.cent.>.ac
mortuo filiofamilias,in quemadtio excon-
tra@avel deliGo competebat, in patrem
dunraxat depeculio , 8 quodinremeius
verfumelt, Lirem ex contraflibus ff deitd. plu-
refquereiconuenti hzredem vnum cogun-
tar conftirucre defenforem,ne defenfio per
plures petfonasiciffa incommodo aliquo
afficiatatorem LiamtamenS fitamen plures
{Fud fatut.L dicer § fi pluresin fine f.de procur.l.
fifamilia ff faml.ercifcunt.vediumeft in tit.de
procur.liem § wranficinfucceflores vniuer(a- 3¢
1is petitoris, que fuper altione inchoatain-
teripfos,ficur & ipfaactiodiniditur.l ff peti-
tor ff.b.t Lowmamasre &ribygl finin fine€ . derei
yend,).pacdo fussefforum €. de perf, ideo hare-
Gg dibus
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dibus a&otis,non impounitur neceflicas,ve
pervoum licigens,ficuz nec velitigene,Liats
samenS.fi camen in fine ffaud.fol.nec vous ha-
redumtotam aéionem in indicium inuito
cohazrede perducere poteft L fi peritor in fine
[ hoc tit. nifilis fic Gapee individuo. I, vie iti-
nieris cum ibi not. ff.de feruie. Czpra contrade-
fun&um ranfit nrfdeicommiflarium vai-
uerfalem: czpracam herede non ranfiad
eum, LS. 1.0 L cam e editas . ad Frebell.
Bart.ind.Lft cum hominewsn.3 lugous tigius § pen.
ffad Trebell. Adfuccellorem lingularem ad
quem cranfic resveladtio, ex receflitate
tranfic mitantia, fupecce vel a&tione, . in iu-
diciola.2 ff familercifc. Mohed. decs("1 de iud. a-
lias nontcanlhe,! fi pigner. ff foml erafe, Bare,
ind L ficum hommem num.§ & 6 ff. de fideiuf,
Anchar.in ¢ fidio aums.de pracur.iv 6. Rot, de-
éf .1 deteflam.im anciq. ceditamen poteltin-
ftantiaei, ad-qusm resvelactio tranfit, non
-exneceflitate fed ex voluntate, Lin caufs § /i
ex parte ff.de procur.nili impediat vitium liti-
giofi,dc quoe loguitur ticulus f & C.de luig.

36 Inltantiat appellationisin canfa ciuili tran-

fitinhzredem, L.1.C i pend.appell. mors inter-
uen.ctiam re perewpta. [, quamau C. fipend,
appell, mors intera.gloff.omlynica i esd.in verb,
inreddenda.In caula benefeiali inttandain-
choara cum defunctofoper viribus dignita-
tis, & adminiftrationis, tranfic ex p.arLEc a-
&oris infucceflorem in dignitate & benefi-
cio, Innoc.in ¢ fignificauit devef.vipe. Pan Pul b1
inc.quia ¥ .de wud s xj ver(deriivs cafus 5 1bi
Can.Rot.decif 2 9.alias 37 7.vexf. diflinguebainr
de procur.n nou. Anchar inca.mum.z. fequefl,
peffef. ¢z finct. quiafuccedirinonere & ho-
Bote, 6. quoniam albas deoff.deleg.cap fi de quo-
rindamde folut, ctiamf proprium nomen
defunéi pralati fcubeneficiad inlibello.
fueric exprellum , Innac.in cap.gratum deoff.
Aeleg.Rat.decsf;39.in- fine de progur,innow.ac e-

"
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tiam ex parte rei,cap.diletide for.compet, Pan,
ind.cap.quiaV . fubnum x| deiud.Secushi tin-p
{tantia eller inchoata cum defunéto non
ratione dignitatis , vel adminiftrarienis,
fed pro iure (uo, quo calu non tranficin
foccellorem, & habetlocum ¢.2. vt lit.pend,
in6.¢r clem.fineod.dit. Pan.in d.c.quia P, fub

B Xjs
laftantia |t inchoata cum defunéo non
tranfitin fifcum [uceedentem in bonis de-
funéi,quia filcus habec feparatos radices, |
ficonflante S fn.ff [olut.matrim. & hiBart. &
DD Pan.nd.¢.quia V.fubngm. xj. tumquiz
fifcus fucceditin bonis confifcatis per anni.
hilationem perfonz , inqua fundatumcft
indicium, per mortem, aut deporiationem,
Ly [f.deintcrd d port.cre.xnde perfona anni-
hilata expiratinftantia, Inftantia t iure civi 39
liin ceiminal:bus non vlera biennij, / fin.Cant
int.cert.temp. crimin, quaft. term.in cinilibus
non vieratriennijmetas poft litem conte-
ftatam,nifi ciriori tempore tollatur, protra-
hicur.EtcurritClerico litiganti in forofecu-
lati, Pan.inc.ecclifia S Maria fibnumer. 24.d¢
conflie.c&r Cau.Caprje dec.C6.mum. 3. pluresci
tans.naim forum fortiri, & fautisaclegibus
[ubijci,indicatnrd pari, c.que contra, & b gl
inverbo aut peregrini S dufl.c.illud. & vbi glmag.
wnverbocontranemodo vz diff.l,vin primo ff. @
vfur.| fi fundus f.deeuid. Butr.in ¢, quod Clerich
fubnum.vverfic. 2. haberur,de foro comper. &
Can.cxcepuis canfis, quead jusfifcale peris
nent, vel qua ad pubitcas rcfpiciun:fuu-
ﬂ.‘ones,!.p?'ﬂpz‘unduméibig!_ in verbatriens
nij C hoc tit Late Myn[obf. 44 .cum quingue [es
wnt3.nec pactoprorogari peteltfed abbre-
wiari, gl.in d.Lpreperanduwm inyerb.trienii) &=
be Lafnum.1 9. & 1112, ibiglin verb.imbibits
& L.fiiudex in fine ff boc tie. Gail. obf; 141fub
numier. L & 5. lib 1. Mynf.obf 47.0 48.cent. 3
Incaufisin quibuslisnon conteftatur, nl?ﬂ
ar
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habetlocum d.lexproperandum. Bart. wil
Iitibus num, 6.¢r = .G.de agricul. ¢ cenf. lib.xj.

40 Per peremptionemf inftantiz, non peri-

muncur ada caulz tendentia ad veritatis
indagationem, vt {untarceltationesteftid,
confelliones parcium; Bare.pulchre i Lcum li-
te num.5.& 6.fl4ud.fol.o'ibi DD.Pan. ind. cad=
famel 1.num.8.deteftib.r1bi Can. Put. deif,
292.Jib.2, Verum perimuntur acta ordina-
toria licis, fiue judicij,quoad effe &tus de fu-
turo, veper ea, & fupereis non poflic ferri
fententia definitiuainalia inftanda inter
caldem perfonas ex cadem catifz, & (1 lara
fu:rir,c[}ipfo iure nulla,quia laca fine adlis,
L2.¢5ibiBare [fiud.jol.1a].in d.1. properandun
num. 26, vbilomitat quingue nodis,non quoad
effe@usiam perfectos, & confummatos
de prateritoante peremptionem inftantiz,
veper litis conteftationem quis efficitur
malz fideipolleflor, Lnems C.de acquir-poffef.
Lesterum [f.derei vend. perpetuatur actio, L.
fin.C.de prafeript.30 vel 30.anmor. res efficitur
liigiofa, Auth litigiofa C.de lirig. & fic de ca-
teris, qualesdurant in aliainitantia noua,
capta cx eadem caufa, inter ealdem perfo-
nas: quia hieffecus magisrefpiciunt cau-
{am, quam inltantiam; Bart inl.2. num.3. &
4ffond. folusidem in L2.mam 12.C.deedend. &
i 0O Pan.incicaufamel Toum. o, deteflib.

‘Secus quando quis renunciauit inftatiz,

quia tunc etiam hi effledus a@&orum petfe-
&i percunt, quia videtur diffidere de iure
o, pan.ind.c.caufamela poft num. 9. Fel.inc,
fignificauerane num s.circa finem de teftib. pre-
fataproceduntincan{a ciuili, {ecusin cri-
minaliin quaelaplo biennio non auditur
vlterius accufator volensteiterare fuamac-
cufationem etfi afferatfoluerc expenfas, 1.
“abolitionem ¢ 1l Bald.C.de adult. Alex. ind. 1
properandum § fir.num.3.G ibi DD. Mywf. obf,

4150, cent.3, Iure f canonico inftantia non

expitar triennio, gloff. 1.inc.fin, dedol. & con-
tum. & shi Can.cap. venerabils c. fignificancruns
hoc tit cap.cum olim. 2. ibi Paw.in not.3.de pri-
uileg.Lafin Lproperandum num.27.Cde mdic, i=
mo duratio, annis. achill.decif.7 .3 & de=
aif10.in fine vt lit.pend. & e pen.hoctir.Came=
ra quoque [mperialis difpofitioni d.Lprope-
randum,non infilkic, Myn[Lob[ s1.cent,1.in fine.

¢ obf. 48.cent.2. Cautiones T de Randoiurt, 4,

& iudicatum foluendo,qua petidebentan=
te litem conteftatam , poftea autem peti
non pollunt, Lynicain princ.in fine C.de [atud.
G ibs Bare.n.s.1af inl lulianus ny. 1. ff qus [atis=
darecog.¢r¢. Preftitz inprima inftantia du-
rantpoftprimam fententiam, fiueabfolu-
toriam,fiue condemnatoriam, d quaappel-
latum extitit, eriam inaliisinftanttis, nifi in
ipfa cautione proprium nomen fudicis fue-

ric expreflum, Paul. deCaflroinl, cum apud -

Sempronium fiad;ﬁ;fuiamﬂam ihi Retam iudi=
¢au ffecontra Bar. & aliossbidem tenentes eam
murarione mflantie extingus Cef decif, onum. 7.
8 ficexecutio contra fideiuflorem de iudi-
caro {oluendo ablque nouo procellu, glin
1, fin.C.dé wfur.rei Ind. Myn[.ob[.96.cen*. 4.Fal-
lit quando caufain prima inftantiafbitca-
mifla appellatione remota, & data fuicfen-

- tentia abfoluroriareo, quia caffata fuicob-

ligatio fideivflotis,eique fuit acquifita ex-
ceptioreiiudicarz, . fin.& ibi Bare. ff. de palk,
& admiflioappellationis ex gratia poftea
fublecata, non poteft facere reincidere fi-
deiuflorem in obligationem, fine fuo con-

fenfu, Litem quaritur §. qui impleto ff.
locati € ths Bart.&» DD. Cefar.

decif-2m.4.¢ feqq. dedo-

sat. & cond. ;

Gg 2 De fo-
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