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rafente iudice, & rabelligne,fecus fi 1dex
abeflet, L iubemus @ ibs gloff fin,C.delib.canf &
DO L. ff.deveind | five apud acka C.detranf-
ait. aur tabellio,c.quoniam de prob. Bald. i L
giftanumer.16.C. de ve ind. Zabiinclem. fepe
§.G quisnumer, 14, deverb. figmif.l. 2. Cdee
Aend. '

De Libelli Oblarione,
Tirulus lII.
SV MMARI A

s Regcitatoad iudiciam danda oft copia libeli
[umpsibue aucloris, vt pofiu deliberare.

2 Queregula fallivincanfis lousbus & alyys pluri-
. : ;

3 luxta Stylum Curie,prime citationis,qua inti-

< matur vt devoluat negotsum ad Cariam,

daridebet coviareo fumptibus cirantis , vel

debet legi per notarium nom dava el petita

copia, )

4 Eadom prima citatio debet continere infertams
commifStonem, '

5 Libellas conuentionalis que continere debeat,

& Alhoniscuivsuis duplex off caufs, proxima &

- remota, ¢ quanam inlibello fit exprissinda
fufe explicatur,

7 Benefici] poffeflronem poteft quis retinere,é -
dipsfea ex plursbus tstuls eriam hubitis 4 di-
werfis.

8 Iwsad beneficium habens, ex pluribus caufis age-
re probibetur, vndeex duplici electione non
poteft peti confirmatio

9 lusinbeneficio, ex vaa tantum collatione poreft

_ quis babere.

10 Resinlibello,an & quomode fit exprimenda.
31 Libello fententia debet effe conformis, aliss eft
nulla. :

12 Fallit didta requlain quatuor cafibms.

13 Traflus futuri temporis nan pertingt ad indi
cem, :
Summain Decretales,

Fallit in annus ¢ menffruis debitis, & n
veddstibus, 1n quibus ad préfentes, praseri-
tat,C fuuras penfiones agi porefl,

E acitatot ad iudicium, dandaéﬂ'cﬁ-‘, .

pialibelli fiue petitionis achis conti=
nuo inferendz, Clem. fape conting§, verum
quaa de ver fignif- Sumptibus actoris vi reus
poflic deliberare,an veliccedere vel contra=
dicere, Clem.caufam crshiCan deeledd | 2. 65 4=
bi gl f[.1n verbo fuoiuredr Bald. in fine C.de ha-
red.vel atio vend L. ffedendocap.x.co Pan, ins.
2 in ot boctie. in omoni caula, dlrd.ci.@
verobique 0 D. Fallit T in caufisleuibus & vi- 2
lium perfonarum,in quibusnon darur li-
bellus, duth.nifs lewiores C.de fent. ex breuilog,
recir. &calijs pluribus calibus cumalatis per
Anchar.in cap,v.num. 6. .hoctit, ideo poft ticu~
lum de foro comper.fubtungitdelibelliob-
latione. lutecommuni conformiseftSty=
lus t Curiz Romanz, iuxtaquem primz
citationis,que intimacur, vt devoluar ne-
gocium ad Curiam, cum habeatvim libel-
li, .2 de dilat.Cafidetf.s.oum. 1. & 6.de jud.
dari deber copiareo, etlamlinon peratar
mmpubusciranti?{,&cb:ﬂ decif 9.de dol. & con-
tum, Capuiaq decif 332.pare,t, Ror. dier[ decf
n6vipartadib-3 clem.caufemde eled, veldeber
tantum leg/ pcnotariun nondara vel pe-
tita copia.d.clem. caufam Aihd dectf x1.de dol,
¢ contum, 8 intimacireo peclonalicer, non
eius vxori, Laut quialiter 9. fed & Sersiusredle
ait & ib: gloff & DD ff. quod vi aut dam. ¢,
Myufabf.37.cent.3.02 {f deinur, atquerelatio
inumationisfacke extra Curiam,deberco -
tinerelocum loci, Cefar decif1.dedol. & con-
tum.quis alias quotascumulats fi dedol. ¢ con-
sum. Moled deaf.3, ver[mecobffunt de dol. ¢ con=
sum. 8¢ fifiac pernotarium debet habere
teltes. Pus.decef §.lib.s MynfLobf 7 9. & [eqq,
géni.1. acinadkis caulz deber reproduci,
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Mynf.0b[77.& feq.cent.1.Siperfonaliter non
reperitur, citatur ad domum folitz habita-
tionis, ftaturque relationi nuncij,qui refert
{e domi citafle, quia perfonaliternon inue-
nit, Bald.inl.properandum §.¢&¢ fi quidemn, 23.
C.deiud.glo.cr Canun c.oum parati. de appell.
Gail.0bf.48.¢ [eqq.¢r obfisq.n.7.¢5 obf. feqq.
Isbux . Mynflobf s 1.gent. 5, Si citandus impediat,
vel procuret quoquomodo, ne adeum ci-
tariopoiﬁrpcmcnirc, Clem.1. &ibiCan. de
iud. velad domicilium citandinon pateat
tutusacceflus; fufficit citationem per edi-
ctum fuifle fadkam,inloco vicino,licer non
vicinioti; Caffad.decif.6. Achill dec.1§.dedol. &
contum.l.dsescautions § .toties ff.de dam infelt &
ibi DD.Gail obf 5.& §7.bib,1. ramid {pea-

tur ve ad citati  notitiam facile peruenire
pcfﬁ-t pro conditione caufz, vel perlone,
vel temporam, lLnonnunquaw ff. desud. alio-
quin non ar&atcitatio, nec caufam deuol-

4 uit. Debetprima f citatio contincre infer-

tam commiffionem ex communi DD. in-
terpretatione, d.c.2.& ibigloff. fin de dilut. cap.
sumin iuredeoff.deleg. & ibi Can. 4l dec. 10,
dedol.&r contum. Mynfing.obf v.cent. 3. licevid
nulla lfge,velcancnc,cxpreﬁe requiratur,
nifiquando executio dirigitar alicui.d.c.cum
iniurel probibitwm Cude inre fifiicre.ib. 1o la.r.
C.detxalt tribut.ib, 0. vel agiturde gravi

rzindicio: [ vaice C.de mand. princip, L3,in
princ.C.fi min. e maior.dix. In citacione pri-

maad tudicium agitur de paluo praiudicio,

quod tollitur per comparitionem, Par. decrf.
240 hib.3 1 fiquis aliena ff.deind. & veus com-
parens coram delegato poteft petere fibi
exhiberitefcriprum originale urifdictionss,
prinfquam refpondeac: Archid.ine.fi epifeo-
pus nemsr, 3.quaff. 2. Mynfing obfeent, 3. in
alijs vero aitationtbas polt primam, des
bet vellegivel offerri copia exp:nfis citati;
quia cei tws oft de agtu, &ic,tuper quaclilis,

+

10AN. HONORII SUMMZ IN DECRETAL,

Achild.decif.o.Caputaq.d.dec.332. citatiopra=
fumitar fadta ad inltantiam partis, quia re-
quiricimpeniam, Barto.inleum feruns [f. de
verb.obligiFelinc.x.m-1.deind. Put.decifi 12 7.0
1. In hoc titulo fermoeft de libellof con- ¢
uentionali,quidactucin ciuilibos, & ineo
exprimi debent contenta infrafcripro ver-
{u,quis, quid,coram quo,quoiure , id eft,
caufa petendipetatur,& d quo, reétecom-
pofitusquilque libellus habet. ¢.1, & ibi glofe
fin.hoctit.c.dilechi de tud. Nomen a&ionis né
eltexprimendam, d.c.dilect: Bars.paft gloffiin
Lim.2$ [fdeedendolaf.in §.omnigmn.1 66 plu-
res cumulens Inflze. deadtion. in omnilibello
conclulioeft neceffaria,ine qua non poteft
lis conteftari, Bald.inl.editainrepetit, Pataning
n.55.€ feqq.C.deedendo ¢r thi DD, Pan, in¢.ni.
29.¢r [eq.delit.conteft.coibiFel.n.7. ponit hang
regulam & 1oufall. Notant DD . poft gl.in § om-
nitm.Infl.de actionsh. cuinfuis + aGionisdu- é
plicem elle canfam, proximam , & remo=
tam, quznam in libello exprimenda fit.pa-
retex [uhfcrriatis l‘egulis.fn actione pcrfona-
li vtraque caufaeft cxprimenda, velfaliem
remota,quando pereius expreflionemin-
terrurad proximam, ¢.fn.boe tit.), & an 4
dem §.aitiones ff- de except resmd. Quia ead€ res
{zpe deber pote fi, & fingulas obligationes
Iingu]a: caulz fequuntur,nec viia earum al-
terius perttione vitiatur; - fig qui & Lex proe
mifan: f.de adt & oblig. Sinon exprimitue
caufare mota,opns eltexceptione, & appr:l-
latione,{inon admittitur exceptio , alfas
procedic iudiciam,e.fin.in fine hoctir.c.abbate
Jane §.fecus & sbr gloam verb.obmoxium deveind.
in6 1 fin.C,de ann.except. Bart.inl 1515 ff de
edendo. In actione reali pro dominiodires
&o,vel viilt, fufficicexprellio caufe proxi=
mz,videlicet peto rem iftamyiure dominij,
& non porteft cogi adtor ad exprimendam
caufam remotam,fed omne canle vna peti-
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tione apprzhend untur, 4. & ancadem§. a-
Sioner ¢ tbi Bart.m.xL L fi mater - demigne 1,
vefp.ff.deexcept.reiiugd gloff. mag.ine.2.boctit. &,
hi-Cam:narm cum ex vna tantum caufa,aue ex
plurib.in idem tempus cancurrettibus, &
non exdiuerfis caufis, indiuerfum rempus
cGcurrentibus,l.in nameravienibus inprine ff. de
folur Bart.ind §.actiones narsi. 10 idem inl o §.
¢x pluribus n.vo.f].de acquir poffefipofi glo.Pan.
in inter dileclos de fid.nflrum m. 15.0m fine. res -
poflitelle ipfius,ex ea videtur domininm in
indicium deduxifle;ne alias videaturexnul-
1a,4.§. ex pluribusLnon vt ex plursbuy ff. de veg.
jurdmo (ufficit a&ori fuam,ex {uperucnicn-
ti caufa; Findare intentionem,quando’agit
aliqua cafafpecialiter non exprefla;cabba-
te fane§ [ecus & 88 feqq.dereind.n €. Bart.in
4.8 altionesnue 28 19 ff.de except.rei iud. Iaf.
in'§.omauni n, 66, feqq. Inflit.de altion. Se-
custamen ficertam & ipcciafcm in {va pe-
titione (ubtunxerit, 1.non potefl videril. wow
quemadmodum {f.de ind. Eltvtileeo, qued
nulla caufa remora exptimatur, quiafi pe-
titio eft peneralis, licer profecutio fuerit
_pecialis, ablolutorialata praiudicat adtori
in omuibas; i verg petarfundum fuum el
{e, caufaremoracxprefla,ex coquad Titius
eum fibi tradideric, (i poltea eum alia ex
caufa perat,caufaadieéta,non debet excep-
tione (ubmoueri, ¢.fin. & ibi gl. fin. decauf,
poffeff. & propriet.d LG mater § deniqued.|. & an
eadem §.ackiones ¢ ibi DD. [déiuriseftin pe-
titione haeredicatis;quod inreali, d I.fimater
Lex fextante fde except.reiud. cumquis non
‘polliceflt heres,nili exyna caufa, & vnus
infolidum, l.hereditateS.1.ff.ds Caftr, pecul.l.
quamdiut.eumqui f.de acquirared. In publi-
cana,feruiana, quali feruiana, confefloria,
negatoria;perfonali inrem, feripta, expri-
mendaeftcaularemota , quiaex pluribus
caulis poflunt comperere, Bars.in d.§ adionss

#.13.14.15.16.¢7 ibi DD. commeniter. Idem
obtinetin interdicis, quia ex plucibus cau-
fis vrilibus candem rem poflidere pofiu~
mus, d.§.¢x pluribusd Lnon veex plursbus. Se-
cusex viili,velinutili, autexcaufiscontra-
riis, Bars.in d.§.ex pluribusn. 2.&r 4. Pradicta
proceduntin prophanis, & loeum habene
in beneficialibus, quininbeneficiabbus ca-
dirvera pofleflic refpedtu titali, ficat & re-
fpe@u puoprietatis, ideoelt quod funtin-
troductaiudicia pofleforia, ficut & inaliis
rebus prophanis: Clem.1.de cauf poffif. & pro-

- price.c.in listeris dereflit, poliat Franc.inc. 2, m.1.

vt lit.pend. ¢re.in 6, poflelfioner T benefi 7
<ij poteft quis retinere & adipifci ¢x pluri-
bus riculis, etiam habitis 4 diuerfis, Frangis
c.vt quis duasin finedeeledd.in 6.6 ibi Germn. &
Can. quia poffeffionem petens velillam de-
fendens, petitfimpliciter faGum rueri , &
exequia.poft elellionem & thi Pans.4.& feqq.
¢ litteras deconceffprab.gloffamc. inter dileliosin
verb.quod mewmm fi. de id Inflrum. & ibi Cam,
Lap.aleg. 132..2. Roman.conf 433.9.§.¢5 feqq, ™
Rot.dinerf.decif 30¢.part.1. inbencficialibus
multiplicari potefteiculus,& per fecundum
non renunciatur primo,fed ecundus primo
accumulacur, Fel inc.innofira n.2.de refoript.

 quitimitat 3.modis & ibi Can,nili fint contra=

tij, & incompatibiles, vtitulus pralature,
& ticulus commende: Reman.conf 350.1.13.
& feqq. habensius T ad beneficium, ex plu- S
ribustitulis agere prohibetut,, veexduplici
ele@ione non potelt quis petete confirma-
tionem, etiam cum prote{tasionc, ¢. viquis
duas de elefl.in 6. quia confirmatio eft decre-
rum; quod fuper incerto non poteftinter =
poni, Clem, 1. deconcef]. preb.cap. 1. éodem
in6. effer antem incerenm quanam cleCtio
conficmatetur,cum ambz codem cafunon
offint valere: Cam.ind.c.vt quisduss.collatio
{ola ratificata tribuit ius in beneficio,fine
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adeptione pofle(fionis, c.queddamin fine de
prab.in 6.c.fin.de conceff prab.in 6, plures col-
lationes,eiu{dem daca,refpicientescundem
effeGum inperfona eiuldem concurrungd.
¢.poft clectionens Mobed.decif-2 circa finem pring.
¢ num-2.deoff deleg. fecus i incdiver(e da-
etz,namexvnaf tantum. collatione potelt
habeteius in bencficio, iuxta vulgatamre-
sgulam,quod meum eft,exalia cantameum
fieri non poteft,nifi defierit menmetieye.m-
ter dileGas ¢ ibi glinverb. quod mewm ef de jid.

Inflr.cz Fal.num. v 7.quilimitar 3. modés, imo

allegans diverfostitulosnon concurrentes,
debecfoccumbere; gl ind verboquod mewm ef
approbataibid.per Fan mum.ssan fingver[.s. glof],
querit. lure pericollationem acquiliro,iufh-
citinlibello dicere, funyprouifusperepifco-
pum.ideo [ententietis pro me, cap:cumi eole-
fia. de. cauf. poffeff. & propries. Gemin. i d. cap.
vt quie duas an glof fuper verb. ex- ynadeelect,
i 6. -

s Resaninhbello | ficexprimenda;adhi-
bendaeft diftinctio. In atkionibus vniver-
falibus non efltexprimendaresinlibclle,ne-

que in fententia; fed'in executione, L g ( fil
quof depetst. bared. & biDD Lquefisam in:
prine [.de pecul: vequande peurur hizreditasy

ecelehn cumiunbus & pertinentijs (s, ap.
sum ad fedemderefli. [poliat. coabr Panonr . x.
€ x[.Butr.num 13 & [eqcap inter dil dosde do
nat, prebendacum pleniradivie inus & ho-
notiscanonicl, c.hrovantds caneef prabi vin
dicaturiusepi(copaleicr wougeeréntade i,
ordin ¢ his o dewaierit g obediarchd i ovas
le; eudilectod: c,f irodi dn ackiohibu. geie:
= ralbus vomaidan, unele, proloco, &

- - Y . -t ' = . - 3
eoalmilibns;non lunteesexprimende, in. .

Libella, (ed i ndicios aclensenix dubicer C.
demd g ibiDD.. Tn hogalapibas vero, five
{pecialibus, line realis hractiohue perfona-

lisynecefle eﬂ',cp.md cyprI matutres;iafecte:

TJOAN. HONORTI SUMMAZE IN DECRETAL.

quidem materizpon dus,ﬁgna:x numeras,
faiz(pecies, fed & menfura, cum resmen.
{ura contingbitur;in homine, momen & z»
tas, fandi nomen,eiufqae qualitas, & con-
finia @ aliaselt iuftacaufa appellandica ¢
ihigl.mag &r Pam.nur.a. & 4. boctii. ¢ Can,
commmniter | Lo xem.la1 (fde reivend. Gribi
DD poft glfin. Deemendasione, & mutatios
ne Irbelli, accumulationeactionuny, viden-
difunt, §.finminus,& duo § 8. feqq nfl.de ad.
¢ ibi.0D, Libello fiuepetitioni debert efle s
cunform|sfi=nr£n{s:1,.i.wfuudm< [Feom.dinid .
[ ex reflaments [f.de except. rei-iud.alins e bnul-
laye.qualiter & quando el.z. § pem. ibi glofi, in
verbs forma de-aceufat.c.lwer Helr de fimon.nfi-
ne pring.ibi gloff. c.cumdilectus in- finede ord,
cogmit. ideoque necracitenecexprefie d par-
nibustemitti potelt, Clem, fepe contingit § ve-
ruin quig deverb finnif. Pan.ine. v nu.10. ¢ fiqqe
bogtit.vltraid; quodiniudicium deduétums

-eft,excedere poteltasiudicisnon poteftdl.

vt fundus. & fatuus eltindex;qui pronunciat
{upernan petitis, [ fin.C.de fidricommf libert.
Ex n]mhns rn["‘:;rrur,quod i acordeducac
vaam caulaminlibello 8zpofteaproberde
aba  fucctinvhie L bahzbarwnpronc ff.de inflan
adtla ;f;in.'m_.’j’t.': inod. dixerir. 8¢ revsablols
niustelervaro adkiraure agendi fibicon®
petentiexaptacaull, L Bibuus Marsdius fde

IPJ.L?.(!’OJ’MI.! .-".‘c..rmt-u;g,yfeu‘_-d_(:g_rf!-'_,fg}?_ [f\&\j;iu-’

rostsmulans gloal vin vl vec tenere ff i muenf,
fallmod. dix Ne ol Everhard.an locoab ffedweo~

s que il oeq adiffan fin: Garl obf. & 7.0ib:

(item i caulabenehcialineus farearurde
s nos habere, & adtornihii probarde luo

tiate, quod awdexion poterit Ii.:}u;r}i[:l T

II-L-L'F“J E:li)tf-"-g".'tf contrarenm ad 'r!EJLlaff'J'
nem;ided. ingheando novam infFantiams
pervtam inguiiuguis; poteriy,ad prinatios

liEi reL progedere,, Pan,ins. 2 fubnitn,.9 de

confi[f Pan.in g.ex conquaflione niam, 13, G 15 06
refh
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saff po! Bars.inLamilius [ubn.s.fF de minor.& i<
bi DD, licet fecus ficin Papa, & principe, lafe
in§.curaren, 27.8 feqq.infl.de 4ét.vbi ponit. .
fal.add,egulam fententsa debet effe conformss li-
g2 belle 5 Falliv dictat regula, quando' actori
prodita funt duz adtiones,quarum vnaten=
dirad contradtumn reformandum;, aleeraad
cuidem refleindendum, & intentata fuerit
illaqne tendicad contraétum reformandi,

poteft,indexex officio, parte non petente, |

ferre fententiam {uper aliaadtione non in-
tentara, & conrraétum refcindere, | bonem:
§ aliguando [ deadil ediét . 2.C.devefeind. vende
fallicfecundo; quando abinitio fe non: re-
fhinxicad cerram gaufam ,» fed monirorio!
vel commiffioniinferic claufulas generales,
tungenim profecutioex vna caufa,non im=
peditquo minusadaliampo(lic conuolare,
etiamabfiquerefectione expetifarum, Greg.
xv,decif.270.nim.3. Card. Seraphi. decifs 650
num. 4. 5. Avhal.decsf 2 2. de appell. Cef. decif.1o
deiud. fallic textio, in caufis fummariis de fui
natura,acplenariis, quaexformacom mil-
fionis, cognolcenda veniunt, de aquicate,
vellola fadk verirate'ih(peﬂ:'a inquibus a-
&mdebc: obrinere, licetinlibelloded xe-
it vnam cau{am, & io profecutis probaue-
titdealiacaufa, Alexnl fiaca §. chryf,gonus
n.8.[f deverbo.obliz: & ibs D2, Hoppol. de tharf

lig.272, "aputaq.decif- 26 pare 3 Gatl.ob].66: =

.1, feqy ih.a fallirquardo in indiciis e

minalibusin quibus conclutlionon'eft de*

“neceilnatelibelli, & Iudex plus. minufque’
condemnand iberraremhabec, Bare, L
gitderpn § pena grauwr {f.desys qui not, sufam.
Buld\ntieifi feuerior C.cod.catt Mynfing. obf. ST.

13 et Tradtus fatur feemporiscnon Pér-'
tnentad wdicem, Luon quemadmodum ff.de
id.l §. ¢ Fdevfurgline.audititinverba fagies:

deprocic Rom.§.cau tmverbs fururisds fentpx=-

@maninG. fallic 1n annws & menltruisde~

bitis, & inredditibus,in duibus ad prateri-
tas. prafences, & futuraspenliones agi po-
teft, .. C.de fidescom. libertosquos §.1. If. de
aln. ¢ cib,legib. . adiles 1.§  stem feiendm . de
edil.edict, Gail ob[.74 lib.2.
De mutais petitionibus.
Titulus IVe

Y Reconuentiofiue mutta petitionies fiuntd veo d¢
eademre, vel diuerfis pluribus rebus, Crper
plures libellos,apud exnders indicem apid
quem fit Conuentio)

2 Reconuentro habet locum corany arbitro wri,
sion vius arisouls,fed certa Caufe,delegare,
ordinario, 5

3 Quando agitur officioiudicis, & in-ommibus &~
etonibus, ' _

4 Reusliependente, probibetur atlorem trabere
coram aliorudice quam consientionis fub pee-
nisnullitatisacloram ,. G condemuationss
expenfaruim. _

S Reconuentio it ante litis conteflationem , velin

ivfa fiis conseflatione, vel paruth poft ac e-

tiam durante primoiudicio, quonfque con~

clufim eff 1 Cantfa, fi fiat ante, velin ipfa:

Lisss conteflatione gaudet prinilegio proras

gatio iurifdrébionts, & parilitate tewipos

yis in provedendo i vetopofteam fiat,ga-
dec tantunr priuilegio’ provogatiue iurifdi=
dtonis; _ _

& Modus provedendidatiy per refCriptum in Cas-

- [ conuentionis, cenferur repofitis in Caula:
Teconuentionts. _
77 Reconuentioin quibus canfis ceffats

Cror nondedigneturcum contra (e

3 hubere indicem,in éodem, aur diver-

o negotio; cuiusin agendo obferuatarbi-
iy b+ et sn agendo 3.9.5.L.oum Papinianus
Ii 3 C, de




	Seite 249
	Seite 250
	Seite 251
	Seite 252
	Seite 253

