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6 I0OAN. HONORII SUMMAE IN SECRETAL,

cere, etiamvtrad;parte volenre, Bart.ind.
auth.¢r confequenter n.5. &r6.¢ribi DD.C.de
{ent.cr imerloc.omn.iud. Septimosin canfa re-
cuperandz pofleflionis, ¢, fuper fpolsatione de
ord.coghit, prc—pterpriu:lcgmm{pplmti ) Ve
non cogatur ante reltitutionem {poliatori-
bus relpondere, L fi quicadfe fundum. C.ad
leg, lulismdeyi roc.cum dileius deord.cognit.
O &auo,quando viraque petitio occalione
vuius contractus nafcitur, quia habzenacu-
ranactionis, & exceptionis,d qui pendenten
L iulsanis §.ex vendite ff deatt.empr. (ue occa-
fione yoiusfad,in calain quo amb peti-
xibnesnbﬁpnﬂumc[]c Gmul verz, L.quifi-
dem ff.detranfaid.Lcum proponasc.oum fua mia-
.ffil'.f-l o ‘ﬁd nani ﬁ viusvere conrauenitc
tranlaioni,alter nondicitur yere contra-
uenifle, necverque poteflt condemnari ad
damana, cxpcn{hs, & interelleane q:mmi?
caufa conuention, aut teconuentioms fe
murao pmimunr,quia reconuentio haper
vim exceptionis. Lviroary, ff folut mat.&-1bi
Bald.in fue. Nono coramdglegaro daro de
confenfa '.rtriuquuc patri.c, nonenim actor,
illum magiseligit,quamrcus. Part.m d.ftmb.
¢ confequentér infine Pan.inc.1.n.33, hoctit. In
caulis [ummariis locus eft reconuentionifi
reconueniaturaliafummaria, /. fed & he§.
non [olum (f.de pmcur.cﬁtperf_bolur. in princ.de
nrd.cagu:r.idcm dico; quando caula recon-
uentioniseft ordinaria, quantumad ius &
protogationem fori;non quantum ad pari-
Jiratem pwccﬁqs. Pan,inc.3.0.35,boc m._Dc-
cimocefatin conficente dcbitum,nor‘r in fi-
guraiudicij cargd fedesfi refhit-ff.de tud. i in fi=
guraiudicij confirearur,& iniplace(ponlio=
ne adtorem rcconueniat, proceditrecon-
ucntioaquoz.diusf({ri, nun‘qaaad parilira=
tem proceiusi(i exinteruallo, quoad neu~
trura kabet locam reconuentio , L 3. &
®i Bald, inTn0e.C.qugadibest, procia. nom pofs,

De lizis comci}a::uae.
Titulus V.

S VMMARIA

1 Liris tonteflatio fir percongruam rei vi[ponfis-
nem ad peistioniny attorsssnindicio propa-
pofitam, apim s conteflands Litem fallam, .I
goram iudice protribunals fedence.

2 Litis conteftatior.on fir.per exceprionew peremps
toriem ey pa g red oppofitam,

3 Lésnonhabeturproconteftata ex contumaciss

4 Liti conteftationis effectus pary.

§ Nonogperatur dictos effectus, quando non enet,
auteflinuaiida,

6 Lutisconieflatio in_ quibus caulis non requirds
FHr.

7 - Liris conteflationisvim habet,terminus adpre
ponendum omnes exceptiones dilatorias:

IseLLoperadtoremoblate, &fafta
teconuentione , fir T litis conteltatio

petcongraam & dii'e&am, glanc, quokiam
contramyerb.aefponfiones de prob, Gail.obfL73
cum guingue obffeq.lib.1.xei ic[bonﬁoncm,f-
nenegando, flue confitendo ad peritionem
acoris propolitam iniudicio, animo:con-
teftandi litem fadtam,coram iudjce prori=
bunali fedente, ¢.fuper queftionem m pronc.verfs
quod fidelegatus de offic.deleg. Muria. Sogin Gt
n.9.n fine hoc tit. qua omifla proceflus e
iploianre oullus,ca.bos eatd, 2. cum aushote
feqq.C.eod.cdudumel.2.§ licer deeli@. & abigh
in verbo refponfionem & Can.Mynf.obf7 4 .Conts
3. quiaeflt primum fundamentum judi-
cij, & peream dicitur lisinchoari, ¢.1. & ibi
gloff. v.de plus petit. L ynica C.eod.cr virabique
DO Lamplins ff.rem ratam boberi §.fed hec gui-
dem & ibi glof] i yerbo diximus Inflit.de actions:
bus,Protcltatio impedic litis cowtclla ri?lllﬂ
1cef
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licer verbaalias fint apta, ad litem copre-
ftandam,quando indexeam nou reprobar,
autpars aduerfa einon contradicit, Butr.in
¢.1um.9 Pan.n.16 ¢ 17.& Can boc t1t.Bart.
in Liitg. ¢ [iq.C hoctie. Mynf. obf:31. & 74+
¢ene3.In Romana Curia fic-liris conteftatio
hifce verbis,Neg s natrata proat narrantur,
* &dico petira ficrinon debere , fpectilator
e tie.§ nanc dicamns nuns. 1, 2.6 feqq.Geffred
i fumma buius tieule (b .3 Pan.n ¢.ouin ad [e-
demnu, 4.¢ 5 deveffer.(poliat-Franc, in ¢ fin. fub
waboorse.in 6. Rot.degif.2 hoo tit.in non, irem
nihil ferin:f 2ruatis feruandis, & verifica-
“tis vecificandis, Cefar.fub dubieforte deciflv.m.
1o.de fidesu[Jor.item narratio actoris & re-
fponfiorei,ine alia petitione inducunt li-
tisconteltationem, c.ahbare de verb.fignifcdp.
o cumvensffont denflit. Per  exceptionem per=
emproziam,ex parre fe1 propofitam , non
fir litisconteftatio imoea non obftante fe-
riopottet eandem nifi ficde illisexceptio-
nibus, quz litis conteftationem impedid,
cfinhoc tst. in6. @ recenferitur inc.n.codem,
;‘Juia.cxcipiens non vidstur negare,aut con-
teri petitionem agkoris,¢.cum venerabils &
ibs Pun .25, ¢ Baren Lnon veique ff.Aeexcep,
Leleganer §.fi quis poft ff.decond.ndeb. Bald.in
inl,exceptionem w.22.C.de prob. Lis conteftan-
daeft,antequam juretur de calamnia, L.2.C.
3 e iram.calump. ex conrnmacia lis T non
habetur pro cateftata, Bald ink.feire S fufficie
winer,7.de exouff.tne. e nifrin cafibus in
quibus non requiritur vera litisconteftatio,
L2.C.vbiimrem atio exere.deb.contumaciain-
ducit prziudicium cacirz confellionis , in
prepararoriislicis, &1n probatoriis,fcd non
Auperlibello:oporretenim litem fubftantia-
:?;iip'qr interrogationeny. & refponfionem
expteflam: Bald in cap.vafallus el.2. 1 finefide
fetid. fuerit contronerfanter dom e Loontuma-
sl ff.de ve iud Onot.Influde interd, S famsina n.
‘Suinmain Decretales, -

LIBER SECUNDUS. 25

16, quod nota pro ftylo obferuatoin curia®
archiepilcopali Colunieni, iuxraqué (em-

er Officialiscomminarur in citadombus.
articulos, autfcriptaras habenda procon-
fe(latis.

Litis + conteftatio perpetuat actionem 4
vigue ad quadragintaannos, Lfin. C.depre-
firtps.y0.annorum &re.fed non ofticium udi-
cis: Bald.ind.% fin n.r.excludicomnem exce-
ptionem dilatoriam, Lexceperaneni C. de pro=
bat.c fiqus epifcoporum §.excepito3.queft 6. ac
cautionem delegato feu fidercommiflo fol-
uendo: Li i princ. verf-fin [Foe legat fen fidei-
com,nom, caugat. transmittitactionem inhaz-
redemex deli®tis defundti.l 1. €. ex delictis
defunits inquant.heted conuen.§ mon auteni infi-
ne Inft.deperper. € temp.aition. & 1bi DD, ope=
rarur vtfructus,accefliones, expen(z veni=
antofficio indicis: cavero, quaantecon=
tingunt.nonvalde ad eum perdinent, nift
nominatim ei fuerinr ininnéka: Lediles 1. 8.
stem fciendum et hacomniaff.de adil-eair@, & i-
bigloffnverb.munita , facic procuratorem
Dominum litis,fiue inftantiz, L.qvod quis &
1.neque C.de procur.,& virabique DD.Rot. decif:
so.infin.de procur.innou. Achil.decif- 13, de pro-
cur.Greg.xv.decif.548.8.3.4.5. & 29, & ibi
annot.Oldrad.conf317.mum, 2. Sollicitator in
nullo indicio licem facic (vam, Franc. Marc.
gueft199 part.2 ). Plautsss ff.deprocursibi pof
gl.2a DDl g.in princ.ffdere md. excludic ea,
quemere funt facultatis, ciccarem aut per-
{onam adie@aminfolutione , vt quando
quisttipularasfucritdecem in mille, au fti=
pulatus fucric ibiantritio. Lfi gus las.ff. de
folur. Exquatomnes pollcflores, & perlitis
conteftationé Auntmalzfidei polleflores;i-
deofruduspofted omnes reftitnendi fune
cum iplare,cfignficauernnt& ihigl fin. & Can,
de teft.L.cereum C.dereivendicar Lfed & filege§.
gtiam fiante litem ff-depesie.bered.S 1. 2. Infhe

Kk, de




258
deoffic.ind.¢r ibi gl.& DD.In maleisuris arri-
culisinfpicitur tempus litis centeftata, L lick
in princ.cr §.1.fFdenegot.gefl.l. quod auré ff.de
donat.tnter vir. & pxor, 8 ante litis coreltatio-
nem non dicitur quisagere,fedagere velle,
I.mﬁpi:mf remratam baber, ineaqgualicon-
rrahitur, [ 2. §.fin.cribigl fin.cr DD fff;'ir;'m.',
fepul- 13,8, idem feribue ﬂ' de pecul. ¢ ihiniat.
Non operatur t dictos effectus, quando o6
tenet, propter non [eruatum iutis erdinem,

preferiptum in subt.offeratur ©hoc tit.Bald,
mf.ﬁp‘ur tuns C.nede flat.defunit.ve fi porre-
o hibello non fuerit faéta civatio, vereus
yeniat adrefpondendum hibello, auritatu-
tus vel annoratus per notatiam  terminus
reo datusad refpondenduny, ve communi

ter fit,zl.ind auth. offeratur tnverb,mitio Butr,
inc.1.fubn.ay hoc tig. vel cefponlio pracedat
eraditsonem libelli, But. ine. r.um 23 hoctit.
autfequamr exinteruallo,v ‘i;il}tbancpart:
ex::-pm:une Bart.in L.1,n.9.¢7 10, C. hoctit.
impugnarta per Butr.inc.r fubniz.bocrirans
fic facta coram iudice incompetcnte,cuius
examen [1t veritum, & conzmlcgcm, gt~
dumel.2, S dicet antem deelect. & 1hiCan, Ma-

rian.Socin.int. 10,9 hoctie. Bald.ml [ pater o

C.nede far difunhoovrdebirus ¢ bigla. de ap-
pell gla. finan auth, offsratur C. v tit. nani ne-

gatio faciciurifdi€tionem i.lbtam, q‘m.-:do
intentio negantis et fundata deiure com.

muni,quia eft prababilis ime 1am pr ul}a
ta, vt ficoram ("J ;quiinre communi
eltiudex,lis (ir conrteftara,c.ad audientivim no-
_.C{mmd:cmrﬁm.I.ﬁ«_-,—:!:r.ms;i-! fin C. {lanon
gompet-iud.c.at ficlericr deiud.] fipater tsis Cone
doflat, defunct, Rot. decif 6.00.3 deiyreiur. & :’m
sintelligendsss eft v anc.den: ulliz ez defectuarifd

cHonisN.23. 07 2 4 & [eq.ex doGrina Bald.n |, !f
oetn o é'ro & Inmac, inc annotuit allegat ab eo
Guid, Pap. deeisaz, mam in his qua mmdc-
peadent & conlenfu partium approbatio

aon
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pattium nonrelenar adfundandom iudici:
uan, Lfi exprefiim fLdeavpell L2, € ibi nor, G
COMILi nﬂ tud., cmc: d i ordinariam habeat
furifdi@ionem 1.z ffide ind, vel i appareas
antelitem conreftaram, inftrumentd atwri=
butznrifdictioms in adtis produdtum, aug
tndex fuenicinterlocurns le effe competens
tem iudicem & tunc nonfueric contradi-
o, petlicis congeflationem , transfertur
onusprobandiin opponentem, de defedtu
rildictionis;quiavidecur pofitas inquali
pollclione iurddi¢tionis: tmol.inc, quaniaE
contran.37 . de prab.q ‘s'i"-:t-'ee'.m;a;r.i_; 5 Citl
per 1P a..-;p:.-:;.':zs ratibuaitionis ff.de procur, ¢
notata per Bare.mn Llicer [ubn.6.C.de procur,gh

ine.vinverh.abfentiadeeled.in 6.¢5 1hi Can, S0
Vero nn[h]u am fuitco 'lr LN neque drl U=

Falilm L]LIL][ E\I.l..ll'.}r“.. . CLEC ql]’l]uo tin-
que gppontpotelt, Bareand Llicet fubn 6 &
ibi D . Idem obrinetin amnibus exceprios
nibus difatorijs, ve defe&us mandati, non
leg itima pettona ftand: inindicia &, per
EJ '1\C0|I;(|'|‘_| "" J'kJL.dl'
ciam,gloff m * it tnverh. sientatur Gabe
DB dieis conreltat U'Tnon|'cr_;:i['rt:u:mcau~t§
I1s'0; naudoa

iClretro ot JJL[m

ricaalipus cor fu pet bene-
E!-_n-.“ﬂ.fn Mticis, g n,.lu;. que, decimis,

matimoniis, viuiis vel ditascan(as quo-

que modo m:t-é,{u.fabus, electionibus, 8
prou iiffonilus ca‘c[cmrum, Clen, difpendio=
Jamdeiud iundaclem, (specontingit de verb. fig=

Bif Pan. in.e. T 1o dn fine & 2o, inpu!l
iéi{\::'l;rs‘u_j.'.-u Prafulatus & ibigloff v.qusfl, 4o

Pan.un dac. 102, hogtit. licet idem Pan.. aliter
[inttatanc. farr,a.’r.m..mb'f-fc.) n.9.deoff.deleg, Iv
caulis inftrumentorum conteflionatorums
ipfaprodudtio cum petitione execit1omnis
habervimlitis conteltationis: Bald.inl, fiquis
la 3:mumer. v, f.de folus. in ceteris fiim=
matiis rerminus ad  libellandum nen in=
ducit efiectan liris conreltationis, fed dew

bes:
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1 EBERCSEC
et efle talisadus,qui in plenariis iudiciis
fieri non poteft, nili lis forec conteftata, glo.
fin. incapite, ex paree Decenicircamied.de re-
J’aripr.c. quoniam contra de pracur Lntlla C.eod.
Crefe. decif, 4-tod.tit. Incaufaappellationis
ex ciradone appellati fic liis contefia-
tio, ¢.Raynaldus ver(.dilectus & ibi DD. e tefla.
addit: ad decs[.3. o lir. ff.de appellain nou. circa
med, Quando appellarum fuic 4 fententia
definitwa, f¢d quando 2ppellarum foira
fententiainterlocitoria,an tunc 8cap incagd-
(a nullitatislits conteltatio fieri debear,vi-
o deGailuabf.76.¢5 77 b rermintis ad pro-
onendam omnes exceptiones dilatorias
Eabetvim litis conteltazionts, Pan.ine pafte-
ralwn.y o de exoept.

Wi lite non conteftatanon procfdarut ad
receptionem teltium, velad difani-
tivam (ententiam,

Tiulas VI
S 7T MMARILA

v Tiuli buius veguls procedit quando lisenon-

dum contefbatazeusefl contumax.
2 Recipttmadias fallentias primoex parteres pof-

funt vecpuaefles, & publicari ante hitemi: ! o TN
1§ Inaitione perfonali relinguinr arbitrioiudi=

conteflaram etsamfinon dubiretur de wor-
~ teaut abfentia teflm, ;

4 Idem obeinet in aclore,guandoipfe non poffet a-

 gerenscliveniconteflari, wift diiia refliums
effent fibinata. &

4 Secundo fallit inacFore contumayelive non on=
tefara quiareo inflante.pramiffs attori is-
tatione ¢ dentinciationilis ad domum e-
jus fadtis,indudlia reo teffes recipiuniur, &
fereur definitiua.

3 Tertio reciptmntur tefles ex: parte  acloris [uper:

debito pizm, vel fih Conditigne cittus de=
lacurm ¢ft Chyrographiom, sut fJizrm.

VNDVS. - s

€ Quarta [uper emergenti ante litem conteflatam.
7 Quinto Guido agitur conditionie.ex L. diffamari.
8 pretevearens moleftaritimens, poeftimplorare

* officium iudicis fic,ac perere declavari fibi

exceptiongm competere.

9 Sextoquandotimetur demorte aut digitnrna
abfentia teftium. fiue rew [it contumax.fine
etiamabfens abfque maliia vt Conunirs
non pafiit, pofune, inftanteaitore lisenn
Conreflata, tefles recipicoram sudice res.

10 Septimo quandoproceditiir pex inquifitionen.

11 Oftano, quando (uper fadere matrimont -
vitualis, vel copula maritali,comsradt vl
contrabendi quaflse nionetur, contra rewm
sontumacem lue now conteftatateflesadmits
tuntur.

52 Nonoguando quiseft in peffefiont alicuins in=
vis, & [uberetur e ali iph i poflerum
queftionem moueat, tunc_ipfius tefles fia-
sim vecipuntur citate adyerfavio & publi-
Lanthr.

13 Lite nowvontfiata contra vestm contiimacent,
diuerfimode proceditur 5 1 altione reals fi
vens nomine fua pofidet, wittizuy atlor in
pofJeffsonemn rti petita.

14 8i alseno nomine poff det,flatim antelitem con=

teflatam, in iudicio debes nowinare doifii=

B, ;

cis,pt vel aldorem  mittas in_ poffefionem:
snobilium vel immobilswm ipfius res Contu-
macis promenfura debisi, velin contiria-
&em ﬁnﬁmziﬁm excommunizationts prafe-
rat.-= :

16 I casfis,in quibus non babet locum: mifiopro=
cedendum eff ad excommunicationens sre
decretalium, ex Conflitutione vero Concilif
Tridentini cenfure funt mere [ubliarie &

___ﬁr_n_&{aiimr per muléhas pectntarias, cap=

~ponem piginer i, d fiveclivuem perfona-

STl
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