UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Totivs lvris Canonici Compendivm, Siue, Brevis Svmma In
Qvinqve Libros Decretalivm Sacri Concilii Tridentini
Decretis Accommodata

In Qva lvris Canonici Primae Institvtiones, seu Elementa ita traduntur, vt
plurima breuiter ac decisiue explicentur, & Canonum, Glossarum, ac
Doctorum receptorum auctoritate communiantur ...

Axel, Johannes Honorius van

Coloniae Agrippinae, 1656

De causa possessionis & proprietatis. Titulus XII.

urn:nbn:de:hbz:466:1-61552

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61552

178
giores,reftitutio plenariaelt facienda c.liste-

X ras dereft fpolict. Quattointerim § dum agi-

tur ciuiliter contra delinquentem non po-

reltaccuflari coiminaliter nec & contra co-

ram eodemanteriam diueclis indicibus ne
caufz continentia dinidacur, Linrerdum ff. de
pib.iud-& 1bi poft gloff.D D § librum & ibi glaff.

Inft.de lege aquil. Mynf obf.57 .cent.1.

De plus petitionibus,
Tinlus XL
SV MMARIA.

1 Plus peritur caufa,loco tempore & re.
Nrerincidentes quaftiones, quandog;
reusexcipit contiaadorem , quod plus

petat , ideo anneéit deplus petitionibus,

quz fiuntquatuor f modis;infralcripeo vers
fucomprxhenis : Plus peritur caufa,tempore,
reque,laco,de quibus fufe dicicur i inflitutio-

mibus lnsperialibus tis.deal.§ i quis agens & 88,

[eqq & titul.deexcept.S.bodic anten 5 cum quibus

tap. vaicum buius tetult concordat.

De caufa pofleflionis & proprietatis.
Titalus X 11,
SV MM ARI A

i Infbiritualibus & beneficialibus, ex (ol tieulo,
ablquerraditione, qus confequitur s,

2 Spiritualia mungtiam occupants concedwntur,

3 1n Beneficialsbus poreft baberi vera poffefsio fine
catfa s tittilo mfle,

4 Retimende poflifforium, alind eff fummarigi-
mualiud ordinarium,

s Summarsifonum poffeJoriumquibus detur,

& Ineo [ufficte femmaria cogmitio.

7 Eertur [ententiainterlocutoria 4 quansn eff Ji-
cita appeﬂ.ﬁia.

8 Quandemanusentiopendet i negotioprisicipali,
prius difcusi debet negocium principale.

9 Plenariamfine ordinarigm poffelforinm adhus
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durat terminato pofJ:{forio fummsariifim,
10 Inquorequiricir plenarisiognitio, & ex par-
sealtors plenaprobatio,
11 Sententiafuper eo Lusa eft definiting, i qua pros
bibetur appellstsa oinng wure.
12 Quaresulafalet in aliquibms cafibus.
13 InBeneficialibus & [piritaalsbus ex vico allu
congriso acqiirirnrpoffefiio, quands concurs
Yit amimm i ACGUir i% 5 CF (Cientia & pa-
tientts aduorwrif,cusus mrereff,
14 Fallisdis regula qiando pofidenti ins refi-
v & alds cafihus,
1§ Beneficialium ac [piricwaliom poffefiio ex vi
pelduolies adtibm amisticar.
16 Excenditionaliactutransferiur poff: fio,quam
do Dewiinws fimpliciter tradiz.
17 Circa acquilitionem datsing eff i.i,-(fwgraanrﬁ
18 Poffsfionis dwodecim frucius enuricrantur vie
mifiiue,
19 Poffeffioquacoutinuatur i hevede off cinilfic
ma, ¢ ex es aguposeft inrerasiio adipifieit,
20 Subrogate gratiofe quoad poflefisonen per prive
cipem Gompetitanterdictam adipiiends,
21 Inpricualibns guoad validicaten yrm, 0
facvamentatium, (uffici: ppjr;ﬁgr. cosfirents,
22 In Beneficialibue efficacia collacions [equit
poffefionem.
23 Poff¢[Jor alto non apparente prafumsiturin bonk
fide & prefumitur Domesis.
24 Poffefforidebétur frudtus tam n """P"'"“',h’r”“
quiam baqeﬁciar’:[l.fa,mﬁ paff. ﬂ' e e il
25 Suceffor inbeneficro non teneeir wffsficire o
tulam us pradece[Joris, fed [uff. it er oftenie:
ve fupplicarionem fignatam , vel prowit
cemmunen reputationems , ¢ pacificam
triennalen: poffefionsm. '
26 Habslisatum predecefors fifficit qualis quali
probatio,nifi desela cffes eius inbsbilitat,
27 InReneficialibus agenti poffefforio non obfie
exaeptio crimsin,fiueinrentetur peffeforian
adipifiende,poft collationcin,aut poff elefiior
nem




wem ¢ confirmationem obtentats.

28 Siue intentesur poffefforium vecuperanda.

29 Autetiam poffe Joriam retinende.

30 Poffiforio agenti,an obflat exceptio dominif.

31 Abjolutoria fententia latain petitorio,on pa-
vit exceptionem vei ndicatain poffefforio &
# Comira.

g2 Limitatur 1.quando poffefforium habes an-
mexam caufam proprietativ.

33 Limita 2.quando abfolutoriaobtenta fuit prop-
ter probatisnes dominyt dveo fallas.

34 Petitorium quando abforbeat poffefforium.

. 3§ Petitorium & poff+{foriwm quando pofimt e~
mulari, :

36 Petitorium ¢ poffe(forium quando cumulan=
tur ab codem, de equirate canonica index
procedit firmul fuper viroque, & eadem fen-
tentiatertiinat,

37 Quod i abvnoproponatur pesitorisim & areo
poffefforiumretinende,debent etiam iure ci-
wtly vna [ententia tcrminari propeer Rati-
T4 CONUENTionis €7 TeconUEniionis,

38 Peicorio agens.poseft sllo fufpenfo in vinflan-
tia ante conelufionem in saufagere poffeffo-
rio adipifiende, & vesuperanda, fod non re-
tinenda.

39 1ncaufabeneficiali ad fedem apoffolicam defo-
Inta per appellationems,taim appellatus Guam
appellans poffint fufpendere petitoriunt & Je
yelab aduerfario, sntentatum, in folo &
quocunque poffe(Joris procedendoin quacun-
que inflantia, 3

40 Inalyjscaufis poterit fufpendere in quacunque
inflantiapetitorium & [einsentatum , fed in
vaufa appellatsonis nompoterii fufpendsre pe-
titoyium ab aduerfario intentatsm.

41 Ineaufs principali fiue prima mftantia reus

poseft fufpendere petitorinm ab actore in-
tentarym anse litein conieflatam , vel ex
Stylo Rare vfque ad soncluftonemin Caifd;
Jine poorinnm toiuperanda & 10 fustis
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dedutum.fiue adipifcende, fiue etiam resi
nenda de quio controuertitur.

42 Petitori] fufpenfio quando denegatur.

43 Petitoriy fufpenfionss cffectus.

44 & Petitori fufpenfione licitum eft [ufpendenti.
recedere tauste ¢ exprefie, qura poteft quis

pluries fi[pendere pessiorium in vna & ¢4~
dewn inflansia.

45 Pofiefioria adypifcenda vel vecuperande agens,
pateft illo [k fpenfo agere petitorio in caufa
principalt,acetiam appellationis, fecus fi a=
gat pofieffario retinende.

46 In pofieforis fuccumbens sion poteftin [ecunda
inflantia aggredi pesitovism per viam fu-
[penfionis peffefory, fed posefl pofcforisii
accumulare peeitorio per vidm cognitionss.

N beneficialibus 1 & (piritualibus ca- ¢
ditpofleflio refpeétu tituli, ficutin pro=
phanis relpe@u proprictatis , & in illis
datur pofleilio , vel quafi, proprieras vel
quafi : funt introducta iudicia poflcflo-
sta & petitoria, ¢ examinata & ibi Innoc.cap-

fin.de wudig. anchar.in ¢. fignificaverunt wim, 2

de teftibus & in clem.vnig.num. 4. bac titul. Pante

- in c.oumolim num.6, eod. cap. 1. & ibiglef.

verb. crucem deferve vt it pend. &r¢. Imo rei
vendicatio & interdicta ficut in rebus pre=
phanis : d.c.examinataclem.ynicahoc tit.c i,
Lieveriede veflis, [poliat . Franc.in c.prafentinm 0.7
deteflib. 6. & in illisex detentione prafu-
mitur poffeflio, nifi contrarium probetur,
Inmok.inc.cum olim [ecundo pm.4.in fine de pri=
uil Pan.inc cmaﬂ_,fedmm.zt.dcrg?i,ﬁ)?ﬂm.é'
ibi Bty n.29.Rot.decif 3.iu fine dere tud.in nok.
Imo exnarraraalicumsiotrofione in bene-
ficium,przfimicur pofletio cius & quidem
antiquioris temporis, Rof, dinerf. decif. 8oz,
part.1 BartinLfi duo fub w..ff vti pofiid, Idco
quia dubitari conrtivit, quo ordine cauf
poflcilionis & proprietatis ab eodem, vel &
ﬂ]}::_l}s_,ig indiciom dedugi debeat, tractax
T
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compilatorde caufa polleflionis & proprie-
tatis. In [nfti.Imperial.de caufa polleffionis
tractacarintitlode interdictis, de canfa propriet,
git.de rerumdiasf & t.feqq. < S, omnium aitio-
num,¢r S .aque fi agat, & S.namg, fi cuiInfhit.de
aclion. Tot funt caulz acquirendz polleflio-
nis,quot & Dominij, Lpofiideri §. genera ff. ;:Le
acquir.poffeff. In benehcialibus & _lpirl:u-.lll-
buscx{olatitulo,ab(; traditione,quiscon-
fequitar iusin re:c.fitibi abfents de preb.in 6.c.
propofuit de conceff.preb. In temporalibus non
transferuntucdominia nudis packis, L sradi-
giombus C.depalt. Autoudaraditione, [, nun-
quam ff.de acq. rer. dom, Sed transferuntur ex
tradirione,& ex habilicaufa, vera,vel puta-
tiua, Bare.poft gl.in d | nunguim Jrem{piritua,
2 lia + nunqua conceduncur occupantl,tems-
poralia quandogs ogcupanti conceduntur,
Innoc.in c.oumcanfam in finede prob, Carerain-
di@isritulistradita canfis {piritualibus &
bengﬁcial:busndap:aripo_[]hnr, In benefi-
3 cialibus.t icatin temporalibus, poteft ha-
beri verapoﬂcﬂio fing caula,Bart.an d.l.3.n.
2.¢ inl quodmeon. .. de acq. poffef, Surd. “"”f
g3.m.12.Rot Farindecif.a7 5 fabn.s.part.r.& ti-
tulo iufte, Pan inc.cit noffrisn, 6 de conceff prab.
& nemo compellitur ui’t;ndcrc girulum foz
pofleffionis;nifihabeat ius commuoe con-
tra [, Pan.inc.exinfinuationepeft gl.n.9.de pro-
¢ur.Non eft dare pofleflorium, vbfnon cft
Petitm'ium,vtﬂaiiqufs mihi foluit fingulis
annis pat caponum,aut duosducatos,Lficers
tis anmis ciribi Cyn.n,17.C.depact, L. fin. & ibi
Bart.¢» DD.ff. quorumbonorum c.perugnit ¢ by
Pan.de cer,-_ﬁc.quereiptm é'_ ibt Can.de zk;ﬁ, Caufa
poflcorij rei {pftitualls,put? _cllecll'r"f:u.'um,
iurifpatronatus , non eft fpiritualis, (ed
temparalis, . listeras & ibi gloff. in verb. pi-
vitalibus civca finem de iuram. cal, cap, peti-
yupe j.q-1.6.fin.deiud.¢ ibi Burr.n,20.quando
nog haber annexam caglam proprictatis,
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led quzeltio elt de nudofacto,late Pan,in do
litterai 0.6.7.¢ 8.& 1biButr.n.14. Gadl, obfl:8
lib.x. Bald.ind.lfidepropricate n.x5.C, i 4 non

compet.iud, &, Duplex eft pofleflorium 4

retinend e, fummarijilimum, & plenatium,
fiue ordinarium, In T emmarijfimoadmit- f
tituc quilibereriam non habens mandatim,
L 1.C.fiper vinw vl aliamodo, £ is obrinet regus
lariter,quihaper affiftentiam iuris commae
nis pro fe,c.conquerente ¢ ipi Can.de offic.ord.
Menoch.de vecinen.remed,3.1.134.-€ feqq.Mafh
var.refolJib.1.¢. 11, qua fufficicin materjaiu-
rifdiceional’,r.cum perfonse § finn.de prinilim 6,
& ibi Can.Rot.diuer[ dec145. par.2,n, 6. Rot.Fae
rindec, 39182, part, 1. & ded 38 .m,1. deg., 453
1:2..¢ dec.5¢1.p.2.0ils alliftencia furis fic tues
bida,Greg xv.dec.312.¢ ibilateann, Rot,Eari,
dec.382.m.5,p.2 Linemo ambigir C.deazq. & ritic
nen poff.autalivsficin pofcifione i Pan, e
1.5.8.pt lit.pend.&c. Ret. Far.dec. 6 og.fub n. e
1.fed extra materiam juri(di@ionis R orati
dat manutentjonem propter (plam affiftens
tiam iucis, Card. Seraph dec. 14 4.9.n.3, Manfie
varaefollib.i.c.iun.13. Sedet quihabervid-
mum ftatumpro fe,& probat ynicum adti
polleforium,e.cum ecclefia & ibi Ripnwsié
[eqq.b.t.cum veniffent de infl.d. liberis §, vl ffide
1 b.cauld,mam pofiea § i minor [[.de jureinr. Cats
Seraph.dec213,n. 5.0 des.1437. Greg. xv, déke
449.Bald.inl.2.n,20,G.de ferit.¢r aqu.Rom,
conf.311,m.7. cui datur manutentioad limites
probatz polleflionis,Greg, xv. e, s69.& i
annot.1.1.$ hoc interdictum ¢ 1 fin, ffovti poffid:
Item datue manutentio miffoin pofleffios
nem auctoritate iudicis contra inerulom
lite pendente,etiamfide temp ope facke in-
miflionis per iudicem, alius repertus tle{ff
inpolffe !Trone,proprcr auoritatem iudicls,
qui priuat omni pofle(fione, ciuili, 8 nat*
rali,etiam ablque alia expuIﬁone,quilud‘“
audoreingrellus acquirit; Jqui zﬁim’l‘ﬁ:‘“f;




Stom cumt prator 1infle pofiidet {f.de acquir. paffef.
Jafin .clam.pofiudere §.quiadnundinas n.20.ff.
deacquir poffef. & tbi Ang.mum.2.infine & DD,

4 communiter Greg.xv.decif.182.¢ ibianmar.nion
admitticobiecus contra teltes, Capys.decif,

f senum.5, Couarrpract.quefl.cap.uy [ubwum.4.
ver[7.Rolicon[.8.n.31.& 32.v0l,4.Greg xv. dé-

f Gif.4 49 five. acfemper anteriorpofeflio,

etiam carens titulo, prafertur iuniori titu-
larz, Menach.in vemed. v vetinen.snem.728. plus
e cumulans Greg.xv.decif. 40.Caf dectf 5., 2.
decanf poffef & proprict Feln. wnc. licet caufam
[ubmun o verfoaduerte de prob.dicens anrigete-
gem poffi[foresn debereallegare poffefionemn adutr=
fariy suniovem effe clandeflinam refpectu (uaGreg.
xv.deiif.i 71,6 decif g 49, etiamin polieforio
cauflie benchiciotnm, Rordin decif.595. part.
y.num. S, Gregxv decifs 40, & ibi avmer. & mis-
Bins decif 323 Dicee Menoch. invemed- 1, vevinende
wiem, 730, aliter femtgat, militsqui antiguio=
' tem poffeflionem probat, de prafenti non

pollidear;quiain eorequiriruc poffefliode
i étempore licls conteftarz, § resinendadn fine
‘ Inft.de interd Mernch :emed_‘?.r;rium.rwm.;:;:.
. Pollefio, caiius vehementer refiftic , neon
l eft mabutenibilis , nifidocko de legitimo
} titilo,ant quod poileMiock alicnius tem-

poris confiderabilis; tmalinc.2 fub n. 2r.verf,

item aduerte in quantum dixide in integr.reflis.

Rip.in ¢,ouns occlefia futrinang.vzg, hoctit, Pan,

in conflitutis n.a. € 1bi Can.de elecd.Cod. pract.

_up.t;'.rmm.ﬁ.}demrb;dare:ineu. vemed, vie nil.

216 feqq.Caputaq deeif 296 part.1. Greg. xv.

deif370.m4,6.7. & ibi anmat. prafumptio

yero iuris contraria nonimpeditmanuten-
! tionem, Rot.din.deci[ 53 4 parr.x.nim. 7. Cou.
! tradt.cap. vy [ub nu. G.ver[.quoties Greg xv. dec.
wo.num 2.4 [t94.¢7 1k annot. in concurfu
probationum poflefio ticulata eft praefe-
renda & manutenenda ¢ licer caufam de prob.
&> thiCan.Bartoind.t fiduongm, g verf. fed i

Summig in Decratales,
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wrerque ffvti pofiid. Menoch de vetin.vemed, 3.m.
733.Greg.xv. decif.412.€7 ibidmmot, Datur e-
tiam {poliato perfonali praftatione,aut alio
iure incorporali , vel iure alicuius annui
redditus, (iue cenfus,per denegationem (o=
lutionis faciendz,abeoqui renetar (oluere,
Innac.anc.perdenit & ibi Paw.wum.3.Foick.num.
4.0 §.& Can. decenfib.c.fernitium & b glof].
Archid.¢r Can18.quafl 2, quando ille , cul
-denegaturillapraltatio,adit rudicem & s
fuum profequitur coram codem; ‘quia per
talem aditionem retinet cinilem, 8¢ ci com=
petit Iummarljmm ampo fleforium mana-
stentionis, Bald.mc.querelamdeeleit. # e
395, num,7.¢ per tos.Guid, Pap.quaft.s51.poft
num. 3. Put.decif.4.09 ib.2. Seraph.dectf- 299,
8.¢r per toram, Contracumqu foluit, enf=
que nzredes, 8¢ fucceores vninerfales, &
fingularesinre, ex quacenfus debetur, cum
in interdi@oretnende ius metiamur ex
periona adoris,quodnion mutatur murara
perfona expatte tei, Guid. ‘Pupequafl. 629,
Pus ducif ty1. 1. Gregay.decy13 &bt [atean-
nor.12.8 reiud ff. deverbor.cblig cleri fin. dednr,
patron, Probaturque huiufmedi poflefio
exigendiex confeflioneemanata inlibello,
in quo pnir,re’ﬁuucz’mlcm pecuniarum lo=
latarutu, Greg.xv.decsf 365 num. 1,07 ihiannor.
& decif;458.0 plus efll. vefliserex.& aff ver=

demnari aduerfatinnmyad dimiffionem pol-
fe(fionis, Greg. xv.dec.402,1. Titiovfn: frudtus
ff de cond, & demonft. Greg.svdeaif 458.0 tbi
annot. per vnicam tefietm, Menoch dezetingn.
veme. vltim.fubn.34 Gregor.av.decif. 438, num,
2.¢r ibiannat.ac claufula (ablata 8cc. & de-
.cretun initansfolrea aferibiin libris (um-
morum Pontificun non ‘operantur refpe=
&u potleflionis, mqua dum wactatur an
bullz feulirerz apoftoliczlocum fibi ven-
dicent, poflcflor ¢ manutenendus, Serph,
Nn devifs



232,
decif1 471 0.4 5.1 10 duein fineprine, & .
Teew videamus [f.vtipoffid. neiudiciorum or-
do confundaturcontraciuilem & narura-
Yemrationem §.rernende Infl.de interd.l,1, §.
busws auteminterdicis & Liufla ff. vei pafid. &
quia vitimos ftatusin facto conliftic L. 4i-
lias regulies & ibs Paul.de Caffro.nu.s. ff.dedonas.
Couar.prad.quafl.cap.17, nam licetpro prz-
ftationibus annuis perfonalibus fummo iu-
re non derur pofl=florium, datur tamen
quidam (tatus,ad quem poreft peri ve fiat re-
fticatio, Menoch, mremed 3retinen n.g0% -
turaliter § nibilcommune ff.de acquir.poffef. Ti-
vaquellusin tract lemort farffet levif part 6. de-
elar.3 Faber.inl ordinary C.devei vend. Rot, Fa-
rin.dec.561in1.dub part.1. & in quo. potelt
peti manutentio, vel competunt veilia in-
terdicta, licecnon directa.c.nullusel.x. ¢ ihi
gli.2.quaffir Butrin d.c. querelam num, 7.
Zab.in 6.not. & in3.0ppof cr quagd. 1 . & plurib.
[299-& queff.1z. Auh i 1 0.m0t.¢5 4. 9ppof. Pan.
num. 2.0 12,0 Can.deeled . b1 lo. deanania
vemiffiue wu.6. 1dem obrinetinre corporali,
quando pefleflor non aaderaccedere pro-
prerpotentiam adaerfarij, & adit indicem,
i quopetitreftitutionem: quod non per-

darciutlem,fed eam retinear , Bald inl.in:
ernplyteuticaris n.15.€716.C, de iure emphyr,.

Fafun Lclam.pefidere § .qui ad nundinas mus2. ¢
feq.& 1.61.¢7 feqq f.de acquir pof-f. Menoch,
semed. 3 retinen.quafl.2 Put dectf. 192 libr, 1.8
videtur egifle pro recuperatione (olius na-

turalis, Bald. s d.]fi quss conduclionisnum x, C..

loc.Gasliobfi7¢.lib. 2, Procuratornonporelt
facere atumaliquem, ex quo principalis fe
habeacprofpoliato, nifi habeat fpeciale
mandatam, Greg. xv. deif. 74 6.numer. 13,
L fin. C. de acquir. ¢rretin. pof.cr ibi gloff in
werbo generetur . cum quis ff, de dolo. Isqui
petitmanuteneri, & quarenus opus(it,ce-
ilm&fm':-.ﬂug cenletur fehabere pro fpo-

IOAN. HONORII SVMMZE IN DECRETAL.

liato, Grxv.decif.s5. ¢ ibiannot.arg I, pegie
niam ff ficert pet, In eo fufficict parte legit ¢
me citata, Put decif.217.libro 1. Menoch,in vit,
remed. retin.poffefi.quafl.s.Greg. xv decif, 4576
ibi annor, lummaria cognitio , Codar.prad.
quafl.iap.17.tom. 2. non requiricur ticalus
coloratus, Card.Seraph decif. 717, §. retine=
dz verf bodie tamen 1uflis.de interd.loan,de [mal.
in clem.1.n.15.de caufpoffeff. & propriet. etiam
in beneficialibus, Card.Seraph.decif: 299.n.
4:Dec.n Ldiuus nw.s.ff de reg sur. Greg xv. duif,
275:00m. 00 ¢ 12, deaf, 323, ¢ ibianmt,
aut probatio [cientiz & patientiz aduers
farij, Lisberss S fin ff.de hb.caufc.oum  veniffent
ver( cum autem Archid deinffir, Rot. dnerf; deci,
17.mu.7.& 8.part 2. {ufficic qualis probatlo,
etiam m:'ncr,ibmiplcna, Conar.pract qudjf.(-
17.Card.Seraph.decif 115 4. num. 4, & duif.
14 v lne ibigloff.in verbo filinm C.quorim
benorum Greg.xv.decif160.¢% ibi annot, G di-
¢if. 200.¢ tbi annot, & desif: 2.03. fertozfens
tentia tinterlocutoria, Conar.prack.quafl. 7
17.Bald.tnlordinarif C.derei yend, ¢ sbidem
DD, Gail.obf 7. num. € Iib.1.a quanoneltlicis
taappeliatiotam jareciuili, /,1.C.fidemonm,
poffefi.ére. quam fure canonico,e fin.§. depof*
fefione 2. queft,6, Benint.decif.7 9. fed licuns
eftrecutfusad fupetiorem, Memoch. de arkite
queft-70.num. 25 plurescitans. Quando ma-d
nutentio pendicd negocio principals, priss:
difcuti debernegocium  principale, quam
concedatur manutentio, Lancell, dé attents
pare.3.cep.2 4. qgueft.19.mum, 4. 1, fiduo, infin
princ.cr S.fed fi fupra verfic. cateruns, ffvtipofid
Lfiquisrem.ffel.2.acquiren.poff.ideo fi peratus
manutentioratione afliftentiz iuris com=
munis, eoquia locus controuerfus fit in-
tra fines dicecelis, fen parochiz , interim
donec cognofcarur, an locus firvelnon
fitinfra fines, non poreft concedi manu-

tentio, Card.Seraph.decif1278, & fiappe:
narue

i
i




waturpofleflionem non ¢(fe manurtenibi-
Jem, o quod fitinfe@a proprer decrerum
VLS, priusmgno[cidcbct‘an {1t locus dif~

_ pofitioni , quz haber decrerum irritans,
antequam ex ¢o peflic concedi vel denega-
rimanutentio Garc.de bewif part.g.cap.1.nunt,
430. pluribu feqq.Card.Seraph. decif. 1471
wim.s.Rot Farin.dectf. 116, mum 4.part.1 Pol-
g feflorio {ummanjfno terminatoadhuc
durat ?lmarju 1, verumis g obunnit
fummurij@imo,non poteflt petere difcufsio-
nem plenatij fed datur eletio eiqui fuccu-
buir,an velit agere poflclotto plenario an
| petitotio, Ror.dectf 97 um.3.C 4.part.2, di-
g | unrfiL. i dino pio S fi fuper rebu & ibt gle [ in ver-
' bo fiat Bare ¢ DD [ deresud iwiméto §. aterum
g | ver[prout. infl-quod cum coqui tm alun. ¢ f
£l quidem agat petitotio renunciat (uz polel-
fioni, L duotnprinc. ff.vet pofid. & tbr gloff. in

verbe vincetur @& DD Bartan Luaturalive §, #i-
| bil comanune vum,S, ] deacqur poffeff & 1bs DD.
7 communiter Rot dectf.97 . mum.3. & 4.pare.2.di=
serf. fiagac pnﬂcﬂotio.topcndcmt porelt

r adhuceifuccurri,per fummearijfsimum, Ca-
pic.decif 9 6.num 10 ¢ feqq.L.in prowincials 8.

L L{f-de o oper. munc | fin C.fi aduerfus vem. ind,

& ihiglofl.¢¢ DD, etiam incaufaappellatio-

2 | nis, Card Seraph.decif.299.¢r dedif 1295 | quod
veruit ff.dere wud ¢ 1hi DD, atingradurctti-

i tutionisinintegrum, non obftantere iudi-
cata, Grig.xv.dectf. 4+ 8.num. 8. 1hs anwor. li-
witat vno medo Cafar decif 4. numer.4.boc titul-
Lvnica C.dereputat.qua fiunt iniud. i [nregrum
refl ¢ L1, Coom Ineegrum veftpoficiuncts. I 1.ff
Ve pof. quia fommarijfstmum poflello-
tiim durat ranium quancumipla bis decre-
tumgque de manutenendo ineo darum ha-
berexccutionem paratd, & nungquamtran-
fitinigdicatum , itaveaiudice rerractari
nen poflic, (ialrera pars melins docearde

fua pollelsione , L hberic in fine {f.di Lib, sauf;
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cap.fin.S.de poflef. 2.quafh.6. Benint. decf. 74.
per totan Card. Seraph.d.decif; 12 oy.ntimer.2.Cr -
§ .afferensita [eruartinRoca Rot.diuerf decrf.6 4.
u.g.pﬂrr.l,Grag.xv.dm,‘.a&s.n.s;ﬁﬁgq.@:ﬁi
annar.
Inplenatio 1t pofleflorio requiritur ple- 1o
naria cognitio, & exparte agentis plena
robatio, §.rermenda mffat.denierd.La. & 1bi

gl.inverbo filum tffe & DD.C quorsm bonorums
Rot.diwer(,de 543 00.3.part,3.0ib.3, D his,de
quibusptincipaliterin illacaufa poflclloria
conziouertitut non veroinillis quz incidé-
ter, & permodum caufe Jdeducuntur.! 1.C,
quor. banor pulcbre Rot.decif34.m.14. & feqq.
part.a.diuerf Diciturautem caula {fummearia
re{pe@u rei,cuiusexceptiones requirentes,
altiorem indaginem differuntur,nec impe=
ditura&orisintentio, lfiisaquo S.1.ffvim
poffef ligar.Lalleaquo S fi dereftamentaffad Tres
bell, d.1.1.C quor.bon.Bart.in Conflit. ad - 1epri-
wendum in verbo [ummarien.x]. G 12, quom.in &
criminelef maiefl.proced lafin Lin pecumiarys n.
4.f) de ferijs. Sententia T fuper polleflorio 1w |
plenatio latacft definitua,Rotdecif.10.M. 4+
deremd.in antig.Clem. 1.de. feq peffiff. & fruc.
Gail.obf.7.nuim.4.lib.1. [ed ab ea probibetot
apppellatio omntiure, L1 thiBare. C fidé
som peffe.¢6 . Innoc.n . fignificantibus in ver=

bo prowocavit denou oper.nunc. Avchid.in ¢ fin.$.

de pofjifiione 2.queft 6. Dec.conf: 8 late Dec.in L.

£ num.6.C debonor pofif.fectab S Tudex po-
telt eam cxequi {alua pmprirtans quzitio=
ne, tum quia habet vio intetlocuronz. & in
appellatione ab ca deber exprimi graua-
men, & inferi caufa, Bart.inl.2.8um. 9.0 104

i de appell.vecsp c.e1qu §.de pof firone . queft.

& . Romana § fiautem, ¢ ibiglofl. & Can. de
appell. in 6. tum quia dimnum llatum 1o

pofleflorio poreftdefacili reparari is petie

torio, Notant.DD.ind- Lynica C. fide mom,

Paﬂqf! ¢,quE rch}]; indubirata el interris
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ecclefiz,inquibus non {unr farura particu-
lacia, Ror.decif.330.mu0.3 part . diser(. virg.de
Boccatijs inannot.dd degudiin princ, Ex conlti-

tutione Acgidiana confirmata 4 Paulo I11.

srohibente appellationem 4 lententijslacis
¥ r J

iniudiciis polleflorijs, Rer.diuerf decifi1 2.0 fub.
nunier 2. part 3. Crefe.decif.t,num. 3. de Confl..

Mohed.interomiffas decifs. eod, Virg, di Boccatis
in annot.ad Aegid.in princ.n.3, 6. ¢ [eq, etiam
is,in quibus debet colorari ticulus, Achil..
decif z.de appell Bald in L2.queff.1x.C de feruit.
€ aq Annocanébons el.a fub m.x.verf. quidam:
tamen dicant circa finem depoflul.pral. 8cab o=
mni ¢o perquod denenitur ad didkas {en-
tencias, Rardinerf decifi 2 47,085,000, 1. Balds
inl puicanum. 4,¢ i Salie.C J.-'i.f,-'-e o rr:.pujfﬂ.’.
12 G Ballie T qua. admiteitus appellatio 3
fententialata. inpollellotio, quod nitirue

ifire;aut haber mixtutam cam petitorio, vel.

infercirreparabile damnum; Ripinc.feps ne.
vo2.deveflit. poliat.Cone.inl.ynica C fide mom,
paff-f. aut eanfa poflellorij, elt complicara
cum caufa faliracis in(framenti,vel nallica -
s priorisf{ententie, Rot.décif 323 part, 1, di-
uerf.Bald.in Lx, C.fi demom,poffefS.num..57, Me-
moch,remed.9, recup poffefl.num. 321, ¢ feqq.aue
quiscondemnaturad. interelle ob poflef-
fionem non reftitutany, Bartin L. crediror §.
inffus mum. 4. C.ds appell. & aliis calibus no-
tacisper Decinm in Lusem. 6.C, débon, pof-
[eff fecund.tab. Pravermiflis eis qua circaac-
quifitionem,retentionern, & amiflionem
pollefionistraduncur, in §.pofidere, tnfl.de
1y antérd.in § beneficialibas & [pitualibusex
yhico acti congruo acquiritur pofleio, ¢,
sumeselefia & i glof[in verbo trium epifcoporum
ciemiolion Cr ibi Pan [ub nuni.s.hoe tit. o viro=
biqueCan.cap,cumde beneficio de prab.iné.c, 1.
de.relig domid,Bald.inl.2.[ubnum.2.C.de feruit.

€ ag Bart. inlix,S.bocinterdicto namer.6 o

S itin. altuque. priuat, Pur, desf, 26 9,40, 1

TOAN. HONORII SUMMA IN DECRETAL.

quando concutrit animus acquirentis, cap
cams noflris & ibs gloff'in verbo plures haber futi
dé conce([ prab.¢ Can Llicer C.deacq.poff. Pam
m¢.bon.mem.el 2.0 20 .a'rpnﬁui.prsi.Capmaq‘
decif 52 pars.2.per | cum haredes ff. de acq, vl
vt paff, & (cientia, & patientiaaduer farij,
cuius intereft, & i plurium intereft,requisis
tur lcientia & parientia omnium, P, iad.
bon.rscin el.s 1.2, C.deferuit.co aq.c ibi Baldime
17.22.23.€ [eqq. & fiiktiplureshabent pols
{eflionem eiufdem generis, vnius ignoran~
tiaomnibus prodett, | ff communen ff, queme.
ad feruie. amitt, Innoc.in ¢ bon.mem. el,2. (ubnn,
Ve poftul prelat.Baldinl.2.mu.23.in fine Cde
feruit.€r ag: (iautemjurafine dinerfa, 8¢ pes
nitus {eparara,ve ineadem: parachia fune
conianckzutifdiiones epifcopi, & ples
bani; ecumab ecelefiarum de offic.ordin. & quis:
intendi querereplebanalem fine preiudis
cio Epsfcopi aut Epifcopalem {ine pzeiudié
cio plebani, tune fcientia nocet {cienti, &
ighorautia prodett ig 1oranti,quiailti,cons
tra quos quaritir potlefio,non (untin p&=
vi cavfa, & aquam f quemadmod. feruit, - amit;
Innogan d.c bon niemi ey fubnum, 1.Adaequi=
rendaim pofleffionem eccleliz vacantis,te=
quiritur {cishria & patientia efus,qui habet:
cattodiam que in cathedralibus & reguias
1‘11?115 ac collegtaris ecclefijscft penes capi=
tula, conuentuas, collegia,c, quis fape de tledhe.
in 6.in alijsecclefijs Eruanda eft difpolitio’
c.prafenti dvoff ardin,in 6. vel eius ad quem
{pectatcontiimatio, vel inuefticura,nonatt-
temeorany,ad quos {pectar nuda clectio,
Innoc.ivcdon.mem.el, 2 in finen.1.¢# ibi Can.de
pofiul.pralat Bald.inl.a num,22.¢5 23, Cude for=
uit.& aqua. quiapofleflio iutiumincorpos
raliom inhwrer oflibus iftius,quipofider,i=
deonon poteft acquiri fine {cientia & pa=
tientia illius qua habet vim quafi craditio=
nisy 2y G ibi poft gloflin yerbo feiente DD.i




deferit. & aqua. Eadem jatione vracquiras
e legitima canonicas ecclefiz cathedra-
Lis, ant collegiar= potlelfio, non utficit,
quudﬁt:rad:u.i canonicis , quifuntdeca-
pitulo, (ed requiricur quod. capitulariter
wadarur, Ld:didw o §.x.cdiledor. refponfo de
Pmb.up,z.risnwv:r.'mm,Andr.:'n c.in hiterk n,
6. ¢ feqq. devefut fpoliat.cr sbi Can. Caffad.de-
4.7 ho tir. Gree. xv.duif 364 & ibiarmos am-
pliat & lisizar, cum aflignatiene failitn
choro,& lociin capitulo copulatiue ab ha-
Bente potcfkatem, e.pra tlloruss in finede prabs
gaelarsom eod tit.oann. Baptift, ferr.confi 4. a-
liter habita non eft confiderabilis,neque re-
ficuibilis, nififoccefliue ex patientia cano=
nicorum:, adactus canvhicales,canonico
tantanxcompetentes, inftificata fuerit: In-
noc.n ¢ in lnteris num.8 ¢ in c.exparte fubnd,
goverfsfed fcne in adibus G dereflin. fpoliat &
b Can. Caffed decs].7 hocrit. queintficatio, G
agawrpolle(forio recuperande,deberpra-
cedere fpoliam, arg Lbonorum {f. rem vatam
Baberi | fin [f quis oxlloin bomorypof[ [ feru. cum
[imilibus Rot decrf-o.de reftit.fpaleat. tn nou. In
acquilitione pofleflionis rerum corpora-
Jium (cientia domininonrequiritur L. fin. C.
dilong.temp.refeript. Hinc ex vnica prafenta-
tione , & vnicaeleGioneacquiriturpollel-
fioprafentandi, & eligendi, ¢ querelain de ¢-
16 cap.confultationibus de inrepat.&r virobique
matid.c.oum ecclefia hos tit. & 1bi Ripanim. 9.6
figq.¢v ibi Can, per voicam folutionem pen=
fignisacquiritur pafle o iurisexigend:. Rot.
Aeif 1y Smam. 2.6 3 pare.T.dinerglof.in .-
¢oclefia futriia in verbo traum epifiaporam & 1bi
Ripaitt.52.67 [eq.¢» Can:hoc tit. per vnicumn
actum acquiritur quafipofiellio, quoad a-
€usin locum priotis{ubrogatos,ve fieccle
fia percepitdecimasex terra, que lemper
firerar Frumento feminata, nunc antemde
noue fuic feminaca milio; Leuim intua ¢ i-

LIBER SECUNDUS.

2.?-5
bi Hefl per Mam text dedecim, Alberin Lfi vfus
fructue Ly wum.s ff quemadn, vffruttns amit,
apprehenfa poficflic domus, autvaiusalte-
rius rei prabenda, trahitur ad omnia bona
remporaliacinfdem p zbendz. Haflinc.in
Iittetis (b mus. 13.de veflae. (poliat.chr ibi CamiRots
decif.1 4-eod.in now. Mobed decif 22 1. [eqqe
depreb cxadtuprafentandireCtoremin cer-
ta ecclefia longifimo tempore  exercito
per laicum, probatur polleflio omnium =
rium competentium patrono,c.i. ¢ 1bi Pan,
3. 4.de relig.doih. ¢ ibi Can. confen=
fusd patrono prafticus in permutations
beneficijconftnuitipfum in totali pollel-
fione praferitandi Crefcent.decif 2. Mobed.de=
cif- 1omum. 4.de lurepatron. Rot.decif.7 92 nutis
g.part. 2diuer[ & generaliter perapprehens
{ionern voius rei, quis conftitaitur in puf-
{efione omuium aliarumad gius rei vium
deftinatarum,Lreflitura ¢ ibi glofinverbo ea-
rym ff.ad Senatusc. Trebel & DD, percapram

offeflionem fepulchri, conftituitusin viu
fepulchst, Rot.decy 2z2.part. ) diner[. num.7.
& 8.Lreflnta in prine.ffad SC. Trebell. & ibi
DD.pofl gl.Lpro harede f de acquir. poffefs | pofit=
deri 11 proncff.de acquir- poffefs. pex adeptio=
nem pofelionis benefic, quericr edam
pofleflio rerum & bonorum beneficij, 4n-
char.in . beneficism > o.quall.dereg:1ur. i e
&r incap.fine poffe(sione fubnumer, 10. verf: ex
quibus & numer: [eqq.e0d Ror decifxg,num. 7.
p.:nr:.1.diricr_(.c:au.sr..mriar.reﬁ!u;.!;b.-;.rap. 6,
num13.Greg xv.decif36 4. ¢ sbslate annot. &r
decifos 572 & [eqq.-&rihiLate annor, ampliat
& limitar 2-modis. quia polleflio reram , &

_bonotum ecclefie ¢ft penes iplam eccle-
(lamy vacantem , cap. o [per hoc ritul, & ie
bi Innoe, Pan & Gan Felninc.conftitutusn. 19,
dé sefeript. Eallicf regnlaprincipalis,quando r4

offidenti tuscommunereliitic, Pan i 6.1,
mog e relig domib epilcopus pet exercitium

2 Nn 3, vaius:
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wniugs furis epicopalis in alique hofpirali
nonreligiofo,non cenfeturellein polle(Tio-
ne omnim iurium epiﬂ:apahum,quia hol~
picale non religiofum non teneturepilcopo
adiura epilcopalia, c.adhec derelig. downb, tal-
lir fecundo quando alius repericar in pol-
feffione, coonm olin, ¢ 1hi Pan wum, 6. ¢ ihi
Cin.devefiript.c.dileBus & ihi nnoc.num, 3. de
€ap Monach 1nnoc.ind.c.am finederelig, domib.
nifi immifliofiéta fuecic auGore piziore,
que privat pofleflorem omui poflclsione,
licernullaviolentiaintercedar, L g pamuer-
s S.vverfiatem cum prator ff. deacquir. velo

mist.poff & 1bi Angel.de Perafloan. Imols &
DD fallicterrio,quia licer far extenfio pol-
feflionisad alios actuseivldem (peciei, e-
tiam(i hncdiver(arum qualicatum ;. & cic-
cumftaotiarum, quando conueniunt inna-
tura primotdiali; non tamen Geexrenfio ad
aliosa@usalerius(peciei, arg Lf priw ff de
#quaplug.are & ibi glofl & DD, Salic.inl, 1. wy.
4.C.deemanc.lih, & 1bi Cynm, Socin fen,in ¢.cum
eontingat wins.;4.de foro comper. dlix. conf.68,
wium.18.vol.2 Rot diwer( decif17. nu. 3. & %),
pan.l.BJ!J.jn Lide pupills § ﬁm pluribus (ub n.
1.ff.denou.oper nunc. fallitquarco ,quiaexadu
contradicto &apellate polleflio nonacqui-
ricur, Lumproba & Lnemo C, d acquir, poffifs.
Fallic quinto, Quiaapprehenfione vnius
reihereditarie eu Fandi bzreditarii alio-
rum fundorum feurerum heredicariarum
poflefsio noncenfetur apprehen(a etiam
concutrente animo acquirere volentisquia
hareditasiacensnon pelsider, Mynfing. obf.
39.cent-3. Lhereditas inmultis ff. de acqui. e,
dom.luce cuili poflefsio furium incorpora-
linm acquicitur, & probatur ex duabus aut
teibus folutionibus, ¢, 1.§. 1.quid fir mseflitu-
vainvfibis fond.vel fuxea qualiratem aétuum,
ex pluribus autvaoactu, L1.§. hocimrerd,
& by Bare.nam,y.in fing & DD f.deitin.aitug,
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pring. acbitrio iudicis, Fr.Ripa in L. interdifla
nam. 5.¢ 6. guor.bomor. Pollefsio + quo 1
que beneficialium,ac (piritvalium ex vno
vel duobus'adt:bus amicritur, Lgneadmodum
& b taf ff de acqu.poffefs, Put. decif 2.6 9 nym.z,
lib.1.Contra fummum pontificem circalpia
ricualem iuri{dictionem,quia plenitudioem
porteftarisin ea habee,nullus poteft acqui-
rere pn[f;-E»‘:L-ncm.tpl:rc:prmmd!cct. cum
illambabeat d Ccotantum, & ideo eltims
mutabilis, c.m oo Grefeq 21.d il flimperas
tor 96.difl.tnngc.vis bon.wem.el.am, Lin fine
& mu.[eqq.de pafl pral, Gonzal fuper reg. dewitn-
S, & alzern.§. 2. prowm. mum.13 ‘& [eqq. Exa-
&u § conditionall transferrur pollelsio,
quandodominus impliciter tradic poflef
fionem, c.olim.1.¢ ths Inmac. num. so dereffits
Jpal-Hoft [ub numer. %, in gloff fuiver verbopradis
ctam domum ¢ Canc.cum noffrs§, avditor de
concefS prabl,u.§ fivirvxori ff. de acquar, pofls
Erang. dretin, inl.qut abfenti §.1.m 4.mot ff. eods
& conditio exiftens trahitur recro, quiados
mini \'J.'Jlum:ur*puﬂcd!t & interim lucratus
fuit fractus, Bald inl (ub cosdstione num. 3. ff.
de felnr. ¢ liberat. circatranslationem domi-
bij T adhibenda eft diftin@io tradica per!]
Barr.ind Lfub conditione num.1, f.defo-
lue. & liberat, Quad ficaufa ipfa, ac eriam
pollefsionistradicio fueric {ub conditone,
quz defedenir, nulla cransfercur pollefsio.d,
Lgusabfent: §.v.ff de acquir.poffef.c.olim.1.deree
ftufpoliar. Grag.xy detf 283 mum.3 & 4.6 ihi
annet. & deiif.312.0um, 4., ¢ feqq. &= sby annat,
&zli conditio exriterit,non trahitue retro,
ne codem tempore inueniantur duo domi-
ni,infolidum, LA vigerto§.fi duobus ff. come
mod.aut duo eandem tem corporalem pol-
(idere, 1.3.§ .ex contrario [Fde ac qair.poff: 8 1. dus
{f.de procar. aur idem ius in corporale pols
(idere, I, licet caufam § .ex pramifiu depreb.cr
ibi Can, cap, inter dilectos de fid. snfirument.

_Q.‘;‘.’
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Quz (unt notanda prolimitatione regulz
in concraltibus conditio cafualis, & mixta,
purificata crahitur retro,fecus 1n poteftari-
ua,qua procedit,in obligationibus & hy-

otecis, Lqui balnewm & 1,qui potior C.qui pet.
i pign.hal. Moired.decif ¥.de pign & hypothevis.
{ecus indominio, & poflefiene, Hincin-
ferwr, quod extraditione poficfionisali-
cuifadtaa iudice tertius non ciratus pon
pruatur fua poflefsione, quiain tali ‘tradi-
tione vere inelt clasfula fine priudicio: L
1.§ fiquisideo fl.ne ius fiat i ére. 1.2. in fine C.fi

* proptaoubl penfitar €. Bald.inl.2 num.14. C.p-

biin vem, aét. Rot.decif. 9. desoncef.prab.in avtiq.

&c,quandoa parte rraditue poflefsio , aut

pars traditioni poflefsionis facte periudi=
cemacquicleir,ifta clanfula fine preiudi-
cio 8cc.non potelt fubintelligi;ideo expref-
fio illius (ufpendicacquilitionem poflefsic-
nis, d.l.quiabfen §.1.d ¢ elim.el.x. & ibiglaff,
inverbo tradscam pPut.decif.34.hb-2. & fiter-
tius polsidear,purificara cenfetur conditio,
finon pofsidear, nullum fic ei pra:iudicium,
i pollesio noneft vacans, quia insquod
habet in petitorioex hoc non laditur, nifi
ratione duriotis aduerfarii, quando ceepil:
feragere antefententiam latam: Léd quo
sum Lfeq.¢ ibi DD. ffdereivend, {1 vero pol-
felsio eft vacans,ius eiuslzdi cenfetur prop-
terfacilitatem recuperandi, cap.vemensel. 2.
de reflsh. ¢ ibi can.c.onm  [uper ibi Felin, &
Candereiud. Cafandecif.s ¢r3-deverbo fignif.
18 Poflefsionis T duodecim fruétus enumerat,
- Ripa, nc.fapenum . de veflie (poliat. & ghoff-
¢ DD.in § rermende,inflie.demerd. quibus
adde quod pofleilio quz continvaturin
hzredem contra l.cum heredesff de acquir. pof-
fef Myn[ 0638, & 39.cemt. 3. vigore ftatuu
19 Telbamilifsinia, & ante apprzheafionem
continuatur in hztedem hzredisy quiail-

hidigseltin ipla hareditace: b guin fundo
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fF.de fers.ruft pred.c.oum veniffent de inflitut. cx
ea poteltag! adipilcendz, nen recupcran=
daperhzredem; quianon eftplene, ac
a@ualiter pofle(or, Cyn.inLea lege poft princ,
verf.¢s iftudeftinargumentam C.de cond,ob cati-
(am Decon | fissnw. 26.C.de ediit. D. Ad. toll,
Put.desif, 10, hoctit. ditum{ue ftatutumin=

- telligitar quandopoﬁc{sio eft vacans,Dec.in

d.1.fimmum.33.6 34.Cart.jun. n, 21. ¢ DD.
Cuman.inl.pamponius §.quefitum [ub waum, 3,
ver(idixiego {f deacquir pofff Greg.xv.decif258.
num.7.¢> thiannot, limitat, vno mode. mam
ceflat continuatio pofle(sionisin hzredem
ex ftatuto; quando ab alio fuireffetualiter
apprzhenfa, Tiraquellus intract.le mort.fasfit be
vif.parte vdeclarat 3.Lquierim.pro baredes, fine
{F.pre Emptor.L.poffefiio ff.de v fucapionth. Eadem

ratione  fubrogato gratiofe etiam quoad 20

pollefsionem,pe principem, oon compe=
tit acio fpalij, fed tantum interdiCtum a-
dipifcende,quod fapit naturam recuperan-
A, Card. Seraph.decif.596.1afinlfi [orori fub
dum.z ver[ limita tamen C, doiuredeliber. & ibs
Alex.¢r DD. nifiagualis poflcfio fueric
medio tempore abalio apprehenia, & oc-
cupata, quz excludit effe bum continuatio=

nis poflelsionis, Greg.xv. decif 253 num.5.&

feqq. ¢ decif.307.num3. & 4.& ibi late annot.
1.pomponius §.qusfitam [ de acquiren. poff.¢ ibi
DD.LA.C. de edsét. D, dadr.toll. ¢ ibs Curt.
Lun.ng, 82.0.qui cum pro hered § fin. fFproemptos
glofiin Lewn miles.in verbo quafi conunctim, ff.
ex quibus caufis maiores. To fpiritualibus T
quoad validitatem grium,eriam facramen-
talium, fufhicit poflefsio conferentis, quan-
doaliasconferens habet poteftarem confe-
rendi; ideo licer certuslogusnen firde pro-
prictate cpifcopi, €x quo tamen epifcopus
et bona fider poflellor, renent facramen=
ta abeocollata, quoad omnem effeltam,
Ram.intap.1, num, e relig. dumid. inbene-
B e ficiali-
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23 ficialibusefficaciat collationis fequitur pol
felsionem, & ad validicaremeeios fufficic o-
ftendere collaroremefle 1n quieta &imme-
diata pofleflione conferendi, fecundum
tempus collationis,cum bona fide, per fo-
lam reclamationem,sonindncicur mala f-
des: ad creandam  huiulmodi paflefsio-
nem fufficicvnicus&vlrimusatuscollato-
-nis, que (orcitafueric effeétum, c.cum olim.
boc tit.cribi Panpum. 4.0 5. Butr, ¢ Can.
communiters guercles decledt o confRlrationibug
delurepat.ein bitevisdereffue (poitas lateGuarz. de
benef.part,s.cap.g.per tot, numier.63.4c . 67,
pomitod requifit4que fufe explicat Kipaac. cum
Ecclefis [utring nima.91.¢ j
prop.G -}sr::;._.'.-':p.:." reg de wien
M. 2.9 [eqq. g pemii 7 requifire < tat
Greg.xv.dectf:77. & ab Lare additia, Sccundo,

3 X
e Cauf
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2; alionon appareote is t qui poflider, preela-
mitar inbona fde, Lpew. &ibigloffin verbo
probeteer C.de prafizipt. long.temp.Lpex. C,de ci-
gir.acprelumicur dominns, . L. ihi Pan,
numrz de relig.domib c.com ad {sdem & 1) Pan.
nu.10 Butr.mu.25.¢r [eqq.derefl Paliat. & Can.
Bart.inl1.§ bocinterdiBo nuwm. 2. ¢ ihidom duos
alos ponit effeiius qreafi poffefionse ff de itin. prri-
gue prin.ctiamin beneficialibus, Rot, decifa.
de resud.annouisc.examinatade ind c.owm Eccle.
i futrinacivca fisembocrir, non quidem ex
recentipoflelsione; Rot.decifin.de reftie ilua.
nwn 3. innon. Innoc.inc.2. fubnu. 3.ver[.mirum
vidztnr quod dicirur in bac gloff.per monachos de
in Integrumreflit. {ed daca ceiennali pacilica
polleflione, proptec regulam de triennali,
qu tuetur pacificam poflefforem stiam
contraco ncilfum, vipura non 1.11'(3 motum
infeaannum, Mobed dicif 2.in fine depreb, Sar-
nen.nreg.desrign.quefl. 1o.arg Linrebu §. fin,
cumlfeq [fd*precario. & pra(titexceptionem
non attiohem vnde non tnecuc cum qui
pottlapfum tiennij commifit caufam fuper

Jpol. Autobltarintee
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beneficio, & aduerlarius docuir de o
tulo, Achil, decif. 1. fuper reg, de trien. Cafled, di=
6if. 8. (ubsum.3.[uper reg. Cancell. Felin. g Gofient
ﬁ:f.g,f;f' feqq.de ve ind. Pan e, contingit fubn,
#. & [epq.dedol.¢ cont. Tertio,poflefloride.
bentur T fructus, acagenti ad fru@usnulla iy
pozeft (_‘F-PU:'I'I.EKCCE]EEGJ-@:f Pan.oni.accedon
& Cande accif. quando conftar de cerro &
indubitato pofleiore, & quandonon coms
ftatde vero dominio, Felin,in ¢, i ficangs
ris ngin, 7.d¢ seflib.illo(que fac .]:Sc,qnan-
do habet colorem vollidendi, &abelt ma-
la !'-]dcs,f{ut.d:fif.'.-}.:ﬂlnriuc.:{erg!' fpaliat.cgra-
wis & ébipofl gl Bell mum. . Can.de rift. =
Lt Leertsm. v vefp, C. devei vend, Greg sov.deci
74-tamintemporalibus, § ff owis & on domi-
no Infl.dever.dunf &rel quaficum fFde acq. ren
domn. Hevenwing le.1, o ibiglefS . de ¥fur ¢,grae
wis desaflaent, pol.& shrgloffan verko frudimdr
Can. quambeneticialibus,nifi pofleloriius
seliltar, C.dile®a & ibi Paw.numer 11,00 12,08
Prab. Rip.inc.cain Ecclefia futrinanu.o 4 boctits
a;.-r_soiui’;c: quod ab inicio {cienter recepit
pollelitonem benchcij iniufe, Ror. decifiqum
2. deveftic, fpoliat 1. domum Leertum r.refp. .l
vei vead, Bellani.in d.o.grasinu. g, ¢ . devefit
in beneficio refers
uaw,Ror.fu.r__,":m..«;';'.r:r,«.p in antig. e dedif 4e
¢od.in antiq.d.o.noffram de appall, velpoflidear
plura beneficia incompatibilia: f_,"-IL:,'T' 1.1
ANte finom verf Lopinioners dereg.ar ament.in G

€ dudurn el.2.in princ.ver(.c retinends Pan.ing.
708 Can.deeledt. ex huiufinodignim plara-

licate, transgre(llonisnotam & -;'.aPid:'mr:s
vitinm il]ClIfEIL‘, d.c.dudun el in p?fﬂf-i’ﬁﬁ
wisde ewm. Tum quia Concilium Trid exclas
dir primlegium pofleffionis, quia geminas
tam inducir privationem ¢ 4. (ef.7.sbictiam
prejenti canonis v.-'_qarec_17_ﬁﬁ_ 2.4. ;'nﬁne nee
tuta confieneis frackus yetineant, aucalia op-
ponatur exceptio coacludens defedum

utuli
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cienli & pnﬂéﬂionis, Specul.tit.de actore §.1.
pium. 47 fine € ibi Bald.in addit circa finem
rinac.in ¢.in literis nam.g de reftiz. ffohat. Anch,
in ¢, 1.num, o.de yeg. inrament. in 6.qui duo di-
cunt fufficere defectum folisu tisuls. vel allegetur
difpenfatio, quia ius lingulare non prafu-
mitat ex pofleffione nifi probetar,Butr. .
dudum el 2.num.33.de elect,per illum texp. aut
interdicta fit ei adminiftratio per hominem
tacite,vel exprefle,auc perlegem ait [cien=
tet {oluentes non liberantar , ignorantet
verofoluentes liberantur, lLqued fi forte §.1.
¢ ibi glaff.in yerbs adminifiratio 1.Bart, & DD-
fdefolur.Clem.r.de foquefi-poffe]). & fruél. Barts
inl.poft contratiummum,12.¢ DD. ff.de donat.
¥ Quareo,fucceflorin t beneficionon tene-
rur iuftificare citulam fui pradecefloris, fed
fifficit ci oftendere fupplicationem figna-
tam, Put.decif 337 1ib.1.asteflans de fiylo Caffad.
decif. 8. deveftis. fpoliat. Sarn. in reg. de non iud.
fuxtafiym, fupp.num.;7. Garc.de benef. part. 4. 6.
2.104m.19.¢7 feqq. vel probare communem
reputationem,& pacificam poflefloris tri-
ennalem poflcionem,copulatiue 5 & licet
regulatiter contra prefumpram titulum ad-
mittarur probatio de vero titulo , tamen
hoccafufi per aduerfarium probetur titu=
lus praedecefloris infectus,& pofleffio cap-
taillius vigore , ac etiam quod fit infedta
polleflio,in nullo ei faffragatur ; quia prop=
terdeceflumin triennali poflellione, pra-
fumitur vitium purgatum,d.c, dilete & ibi
Pannum 8.glsf['in c.illud in verbo - fama loci C¢
prafump. ¢ ibi Felin [ubnu.7 € Can.arg. Clem.
Lude feq.poffef.c frudt Franc.in¢.fufceptum num.
xj. de neffie, Caffad. decif. 3. & 4. Mobed.
decif(15.hoc tit, Achill.decif.x9.mum.4.C feqq.Cr
decif.20.¢0 Crefc.decif 2 1.de prob.Mand.ad alleg.
Lapi 8y.quafl. 2, quia triennium completum
diciturlongum tempus , & minus tempus
dicitur cecens,d. Clems. 1.de fequefl, P"f’ . OF
Summe in Decresalés. 3
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fruét.d.c.dilecto depreb.lo.deananiain ¢ lices hel

num 25.defimon.Habilicates f prdecefioris s

non funciuftificande, vel fufficitqualis qua-
lis probatio clericatus,legitimitatis, Pat. deé=
cif.7%.1ib.3.Bell decif.593. allegat rationent quis
[uper eo mon pronunciatur,lmol.in clew.1. 1.3 (i a
10.pelit.pend. . querelam de eleét. nifi deteCta
efleteiusinhabilitas, quia tunc iuflificanda
eft pradeceflorisdifpenfatio.Cefar. decif.16.
num.8.¢¢ decif.20.num.7.& feqq.de prob. Bart,

inl.faa$ fiberesff.ad Trebell Quinto, § ex-27

ceptio criminis non obftat,agentd pofleflo-
rio in beneficialibus,fiue intenterur pofiel-
{orium adipilcend, poft collationem, aut
ele@ionem & confirmationem obtentam,
euamficrimen inferatnullitatem tituli iplo
iure,vt homicidium, petiurium, nifi agens
poflefloriode cis publice fuit infamatus, .
accedens de aceuf-c.conflitutss el.2.de appell.c.poft
eleionem in fine deconcefl.preb.Pan.inc.cumolims
m.15.C7 16 ponenstres fall.hoc tit. ratio prioris
eft,quia ex folo titulo confequitur quis ius
inre,abfque inftallatione, vt fupradictum
elt;ideo nonporeftdiure quafito remoue=
ti perexceptionem,fed per direGtam a&io=
nem,d.¢.accedens d.c.conflutmtisel 2.8 (i oppo=
natur, cui datur actio multo magis excep=
tiod 1.8 plane ff.de fuperf. relpondetar, verum
efle,quandoacio & exceptio tendunt ad
rem familiarem,fecus (i adtio competitad
vindi&am,quia tunc competit actio & ac-
cufatio, & non exceptio, Felin, i d.c. accedens
in pring.¢& num.10,¢2 ibi Anchar.nmer. 2.0 3.
ratio fecundi eft, quia exiftensin ofleffia-
neex fola infamia fufpenditur 4 gcncﬁcfo
iam obtento,d.c.inter de purg. Can.c.preshyter
2.queft.s.fortins debec repellid confequen.
dapolleflione, ¢. quemadmodum de iureiur.
Pan.ind.c.accedens. iue T intencetur poflef-
forium recuperandz, fi {poliator opponat
crimen proptet odiu 8 (polij, & violentiz,
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Lfi maritus 1a.1.C.de donat.inter vir.¢r vxor.cap.
in literis crc.item cum quis de veflee.fpoliar, fecus
fi tertiusnon fpoliatorde crimine oppene-
-ret, & exreflitutione fequipofler periculum
animarum,c.ad petitionem & ibi gloff. inverbo
reflituendus de accuf. ¢ Can. Pan.in rubric.de
[ponf-duoram poft tnnoc, Mohed.decif.: . de refire,
fpoliat. 8 recipit alias limitatrones noratas,
pergloffin fum.3.quaft.1.¢> ihi Can. aut etiam
297 polleflorium retinende, quia predo, &
{poliator manutenerur, acqualibet iniufta
polleffio eft manutenibilis,nifificinintta ab
aduedfario,L1.§ fin.cum Lfeq [f vti pofid. L. 1.
' ibigloff. & DD.Crod. § fed smterdico n fine &
39 b gloff & DD.Inflit.demterd. Exceptio 1 do-
minij ptobandi obftat agenti pofletiotio
adipilcenda,{i quis de dominio paratus eft
docereincontinenti, alias referuatur in pe-
titotie,l.fin.C. quor. bonor. & ibi gloff. fin. &
Bald.¢r DD. Bart.in l.naturalizer §. mbil. com-
munenum.1.¢r 2 ff.deacquiv.poffef. gloff. 1. 1 l.
2.C.deedic.D. Adr.toll.corsbi Barto.num 1. ¢ 2.
& fufficit de dominio conftace per inftru-
menta,aut alialegitima documenta, Rot. de-
¢if.20npart.2.duerf. Alex.in d.§ nibal commune
gloffpen.inl.fideco §.fin in verbo teneri ff, de ac-
gsr.paffefi.ln polleflotioretinendz exceprio
doiminij nonadmirtizar, fed potelt ticulus
dominij coniungi cum polfeflione , vt (i
probationes de polleffions fuerint 2qua-
les,iuﬂiorprobauu tic Mius quielt domi-
nus,/.fideeo §.fin.o ibiBart poft gloff num. 2. ¢
Jeqq ff.de acquir.pofj . Bare.ml fi de viin fine ff.
deiud.Rot.decif.277 fubnu:s part. 1. diser[. Greg,
&v.decifsso7.n101.3.C 1hi anuot.In inicrdidto
recuperandz nor admittitar exceptio do-
minij,vbi illataelt vera violentia L. C.fizer
vim vélalio moda G Lfi quss ad f¢ feudum C. ad
Ltuldevil fide vi ff.de iud.cs ibi Caftr. nimer.
ig.poniéao.fullier ibs DD, fecusclt in quall
violentiz, Loum quarehatur © yndevi ¢ ibi
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gloff.in verboper ignorantiam in fislk Bart. in d.1,
fide vinum.g late Alex.in 1. naturalicer §. nibud
commune anum.1c, vfque ad 33.f. de acquiren,
pofief.In pofleflorijs retinenda, & recupes
randz,admittitur exceptio dominij iam in
actisprobati & notorij , Put.decif. 29,m
mer.15.6 16 b2 defon, & Rip.ind, §, nibd. |
coramune.

Quibus modis beneficia & f{piritualia |
iura acquiri pofhing, {uis locis oportune di- E
cetnr Regulariter fententia § abfolutoria, :
lata in pettorio.non paritexceptivnem e
judicatz,inpolleforioy L msturalirer &, mibil |‘
conmne [f.de acq pofS.L1.§. buiusancem interdin
& [fvripafid. & & contra ablolutoria lata in
puﬂcﬂmia,_:mn paritexceptionem reiiudis
catzinpettorio,ban & eadem §. fin, ff.de ex
sept.reriud.quia feparata eft poflefiio 4 pro=
prictate: fierienim poteft v alter poficflo
Dominusnen Gir,alcer Dominus quidem
fir,poflcflor veronon fic,d.L.x. §. huius autem
interdscti, Limita regulam 1. + Quandopokss
{efforinm habet caufam proprietatis anne-
xd,qualiafuntinrerdicta de irinere, actuque
private,aqua ex caltello ducenda, arbori;
buscadead:s,ite m qua proponunturdelo-
cis lacris,religiofis &ce.de hberisexhibendis,
1.2.8 quadam ff deinterd.auc vafallo,ciue,mos
nacho,pupillo,vel vxore, velalia perfona,in
quaiushabeo,exhibendis:lix.§. finm.cum Lfege
fFdelibexhib.Bart.ind I. 2.8 .quadam, quia o-
pottetinijs probaredeminium, (ernitutem,
filiationem,rem facram &c.ficut fragereur
petitotio,lfaneimus C.defacrof ccclef. 1. 8.1 b
que religiofis ffderei vendic, 8 efleGus imilis
eft victoriz caule proprieratis, nam Y cau-
fa proprietatis fuica, bc iftisincerdichisfini-
tis totm Anitar, L1.§. hee ingerdicta o thi gl
i verb.etiam feruitis ¢ § fin, Fde aeq. quotd. -
& aftidr ibi glaff.am verbo alflipnasiviis, g?aﬁ ind.
2,5 quedam [ deinterd, & ibi Bart. & DD
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S parsttiodo f.de lib.exbid, Secusin alijsinter-
didtis , quafecunda caufa proptictaus re-
manet,Lincerti C. deingerd.Lv, 8. boc interdictum
33 competit. frderin, Limica T 2.quando abfo-
lucoriaobrenta fuerit proprer probationes
dominijd teo fadkas,quia peritorium abfor-
berpollefloriumetiam retinend®, & recu-
pcraudx.quando de proprietate conftatpec
contellionem pattis, l.cum a matre C. de rei
-pend. Aut per probationesde conlfenfu {po-
liati, vel pactium fackas {uper proprictate; ¢
1. hoc tit. Pur.deif.29 . per totam lib. 2. vel per
probationies ante fulpen {ionem petitorij ey
cepras, Bellar.denf. 4 0 4 cum duabus decif feq.
Rot.dectf.224.1. 4 part. 1. diuer . Cofar, decf, xfs
num.. ¢ 8.devend. 1nnoc.in cuconflirut defil.
prab, ¢y 1hi Can. 1Wnot.in o fignificaft & ibi Can.
de dinors, Autper notorium facti a&u per-
manentis; [ine nototium 1uris; lnos.in i.fig-
wificaliin pr.de dinore, vel per fententiam iu-
dicis non tamen extra R oram latam,nifi vi-
faciasialicia; ¢, cum diledus & ibi glofl. fin-
Pan.n.7. € Can.hag tit. Pan, in ¢. pafloraly fub
sum. 2.6.verf,2 cafueod. alex.in d.§.mibil com-
mtnie #.35 Ror.dech,3-deveflur. (polias i nou. Kok
decif-22.4. i propart.a, diwerf. & decif. 75.paTh
1. Secus i fit obrenta ob non probationes
alotis , prout communiter fieri contingit
{ecundum communem carfum canfaram,
Pam.in d.c.oum dil:Bus n.7. Crefc, deaf. 2x-deve
34.iud.Ex quibus patet T quod vulgatum axio-
mapetitoriumablorbet poflefiorium, pro-
cedit; quando liquet de petitorio per con-
feonem partis,ant probationes, vel fen-
tentiam indicis, vedictum cft, & quando
conftar de viroque imul,{ed fidiuifim con-
Ritexit, & liquet de petitoriopro actore, de
pofleflorio pro rea,iundex pronunciabit pro
reoin polleflorio,& proactorein petitorio;
quia pofleflorium praualet petitorio in ot-
dine pxanunciandi,euam quando fuper v<
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troque proceditusfed in exccutione preua-

let proprieras : & (icilla pofle(sio et penes

reum modici durata, ex quo_liqueede pro-
prietate pro adore; quia cé‘girur_ipﬁ refti-
tuere, do.cum diledlws 1. pen. & fin (f.de. publ. in
rem.adt. proderit tamen{uper poficfioriola-
ta proptet fructus,& expenlas, L peique ff.de
yesvend. Si vero liquet de proprietate pro
reo,quia allumpfitin {e onus prubandi do-

‘minium, de pollefsione proactore fertur
p P »

fententia in petitorio proreo, {ed nullafer=
tut fententia in poflellorio pro actore; Bel-
lam decif 406.arg.Lfed ctfi lege § .cxiam fi antels-
sem ff.de petit.hared.r |yendicante cum . [eqq-
{f deemét.quiareas non tenetur adtorl teftin
tuere rem,obftante didtoaxiomarz & regue
la dolofacis &c.c.fignificauerunt ¢ ibi gl.fin-de
teflab. aut frudtus, quia debentur proprieta=
10,8, fi quis 2 nondemino Inflit.de rerdinif. nili
dicamus odio violentiz in pofleflorio recu-
eranda fententiam ferendam pro actore
re{'pc&ufm&uum a die deicctionis, l1.6x
die {1 devi & viarm.c grauisderefhus. [poliat. Pan,
in d.c.fignificauerant n.7.verf nova 4.6 ibi Fel.
nam. 2. de tefl. Rot, Bifign.decif xi. de reflit fpoliat.
acre{petu czterarim vulitatum , & fru-
@uum percipiendorum,ac mobilinmetiam
alienorum,quz erantin re inuafa,l.1. S.quod
autem ait [[de vil ¢ viarm. Pan.in ¢ pafloralin.
26.hac it fi depoffi[Jore C.vnde vi. Ac eriam
propter condemnationem expenfarum, dl,
pique Anchar.pulchre diflinguens ind.¢.cum dile-
ftus num, 5. Pan.amao. & Can, communiter
10an. And.ind ¢.pafloralis num.27.

Circa cumulationem T petitorij & po(-35
(c(Torij infrafcriprz regule {unt feruande.
Nunqui coeurrit pollefsoria cum petitorio,
quando pofleforin habet caufam proprie-
tatis anhexa quiaabfolutorialatain vnopas
rit exceptionemtei indicacx in alio, 1.2.4.
quadam ff.de interd. el quando electione fe

Oo 2 tollunt,
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vollunt,! fin,C.de codicil Bar.in 4.8 mibil com=
punen.15.cribi DD, Aureisobiftat ratio or-
dinis,fiae przpofterationis iudicioruw; ius
eiusC.deprob,Litberis § fin.ff.de ib.can[].1.8. hu-
iws autem ff.vtipofid. quia incertum cft, quif-
nam enusprobandifubire debeatin petito-
rio,S.retinenda Infl.de interd. Bart.in d. §. nibil
commgnen.17.velquando petitorium & pols
fefforium (unt conrtaria , Bart.ind.§. nibil
communen.15.¢ 26, Ex quibusinfertur pof-
{efTorium adipifcende,d.¢. pafloralis, ac pof-
fefloriumrecuperandz ab codem cum pe-
ticorio pofle cumulari,d. c.pafloralis ¢.cum ec-
slefiac.cum fuper hoc it Lcum fundumin fine [fde
vi& viarm.Polleflorium retinendzcum pey
titorio non pofle ab eodem cumnlari,ratio-
hi¢ contrarietatis & prapolterationis ordi-
nisindiciorum;l.exitus ffde acq.poff f.1. incerti
C.deinserd.l fidews ff.deiud. & ibi gl.v.mag. verf.
sunquidergol. erdinarij C.de reivend. Quod|(i
ab viointentarur petitorium,ab altero pof’
feﬂorium,ﬁquidcm rerinendz, vrrumque
nudicium procedic ; quiapoflefforium reti-
nendzx nonfafpendit petitorium, & nulla
regulahoccafmimpeditconeurfum, ve fiab
vno agatur denullitate penfionis, & ab al-
tero intentetus remedium retinendz :Cefar.
decif.8.dereind.cont. Bart.ind, 5. mibil commaune
».28. Siadipifcendz, impeditur concurfus
Eatione contrarieratis , guia alter alterum
poflidere contendit ; fi vero recuperande,
impeditur ratione contrarietatis & ordinis,
qma caofa fpoliationis ante ofmnia venit
tradtanda,canlinters derefls folaar I antepen,
infineff.devier viarm [ ff de vi ffde1ed. | 1. C.
de appell. Pecitorium 8 poflcorium diverfis
refpedtibus poflunt cumulari, Barr.w d.§.
_Eibilcommunen ) 15 19.23 25 Exemph gra-
ria,locaror_:gfr tei vendicatione , ratione
detentationis contra colonum , & interdi-
Coretinende ratione ciuilis , & naturalis
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polleflionisturbatz Bart.ind, § nibil commp®
we n.x5infine, Quando  petitorium & pol- ¥
fefiorium cumulanturab eodem,de itrecis . |
utli poteltindex fuper eisfeparatim pronuny
ciare; Lnon idsirco ff.de iud Letiam § .ex caufaff
deminor.J.1,C fiaduer[ rem iud. ¢ ibimot ¢, 2.ho
tie.&ribigl.fin,& Can. quiafunt duoindicia,
vel vnum iadicium habens plura capita, d,
I.now idirco , de zquitate canonicaiudex |
procedit imul fuper veroque vigue ad fen-
tentiam, & cadem (entétia terminat verame
que,dummedo ordine pracedac poflellos
Rium ; c.um dilectas c.oum ecclefia ¢.oum fuper
hectit.Sed (isudex velit,poreft ex officiofuo,
velfecundumalios,parte petente, Cafur de- |
¢if.9.8.2.¢5 o hoc it Bell decif 505 Bart, in L.
§.bocautem wdicom ff. de damno inf.@, date
prarogatiuampofleflorio, vt reciprat fuper
vtroque probationes, poftea procedat ad
€xaminatonem probationum fuperpolfel
forio, & lententiam fuper pofleflorio tan-
tum ferat; ¢.2.hoctit. ¢ 1bigloff.fin, Pan.¢-Can.
quodilab vne | propenitur petitoriufl;
vtfragat de nallicate penfionis.& a reopol-
feforiurs retinende, produétis licreris re-
feruationis penfionis, do@o de quafi pof
feflione, debent ynica fententia rerminat
eriam de iure ciu:l:,propzcrnamram cor-
uentionts,& reconuentionis 3 d L1, mfineff
quefent.fine appell.refiind.c. cum diledws de ord.
sognit. & Licerhuinlmodi omiffio non facias
nullitatem,quia valec fententia fuper altero
lata,L1.C.de appell. L.v.m fine & ibigleff fin. &
Bart.(f quefent fine appel. refsind. gl in d,¢.cum
dileclws in verb eadem fententia ¢ré.gloff in fum.
z.queft 1. Bart.in anth. & confequenter C.de [enfe
¢ tnterloc.amen negarinon poreftquin fa-
ciatgraiamen,& derinftam caufam appel-
fbandiddr.cd appell.perendique relticutios
ne, Cafar.deeifeio.fuln.g. 10,6 xl.ide re wid.
b, $.permissitar & s Bare.in fin.fde vaid‘”.'
ug

et |




_ 1id.¢r aft. Pan.ind.c.cum dilectus de ord cog.nii,
¥ 4.6 Cangloflinc.bone1.in perbuin tanta dinifs
180 Can.de poft pralat. Quiagit petitorio,po=
teftillo pendente, & fufpenfo etiam tempo=
re feviarum, & vacationum , Kof.decif. 2.hoc
titin nou.Clem.fzpe de verb fignif. ante conclu=
fioremin caufa in prima inftantia agere
poflellorioadipilcendz , vel recuperandz,
quia petitorium competit refpectu domi-
nij poflefforium refpectu po(leflionis,quam
non habet,nec obftdr regule accumulario-
num prohibitive: c.pafforalis boc tie. ¢. fignifi-
cacrunt de teflib.C.antepen.in fine . de vi & vi
arm.Ror.diwdecif3 4.m.4.part,2. Polt conclu-
fionem in caufanon poteft, ne lites litibus
inculcentur, & aperiatur via fraudibus, d.¢.
pafloralis§. fi yero,nifi exivftacanla, ve (i ap-
pareat (abtractio probationum m alitia, vel
calu,velexaliainfta caufa,d. ¢. paftoralis §.
puta ¢ ibi Panu.35.& Can. Scd ante con-
i clufionem in caufanon poteft agere poflefl-
- forio retinendx.prop:et contrarietatemin-
7 deeslurgentom,namquiagicpetitotio dicit
-aduerfagjum poflidere,c.examinata de 1ud,a-
- gens vi poflidecisdicitle poffidere, & per
aduerfatinm moleftari,li1. §.%ft igicur boc ff.
wiipafid. nifi egerit cofelloria ratione ruris
incorporalis,ve feruitucis , & ante concla-
fionem incaula proponat interdictum reti-
nendz,quod pro fernitute datur ; I fecuts .
ariflo. ff f eruit.vend.d [ 1,0 princ, ff.vti pofiid.
quia confefloria datur eiquieltin quatipol-
felfione feruicatis;! fi farce §.fciendum (f.f fer=
sitvend.Lveifrui § fin.ff.fi vfinfrudd.perar. vnde
ceffarratio contrarictatis : aut egerit petito-
tio prose corporali, quamaétor ignotabat
fe peraliom poﬂidcre. ita quod proponen-

polleioni,l.pereare ff de acquir.psf-f. Barto. in
4nd-§.u['ﬁi{:mmrm: n.19.c0d.rit.In caufa § be-
nehicialimota fuper titulo beneficy, gloffs,
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in C.cleric, 1, hoctit.legitime adfedemapofto™

licam deuoluta per appellationem , tota

caufaidcft petirorium & pofleflorium pro,

celeriore expeditione cenfetur deuolura

propter peticulum dintinz vacationis : Af=

char.ind.clem,1.num.2.¢r 3 hoe tis. & tam aps

pellatus,quamappellanspoteft nedum pe=

tivorium, {ed & pofleflorium intentare, ac

etiam fufpendere peticorium 4 fe,vel ab ad-

uetfario intentatum, in folo & quocungue,

vital.inclem.onicn.4 4 h.tie.Pofleflorio pro-

cedendo, Clem.ymica b.it.Rot.decif. 4. codem if

antiq.In quacunqueinftanta, Caputaq.decif«

32.3.part.2.donec tuerit definitum fententia,

quettanfiaeritin iudicatum, & eiplene fues

rit paritum : alias modicum proﬁPce:et hue

iu(modi fufpenfio,nift fiereteriam {ententiz 5

executio; Viralinclem.ynican.1o hoctit.tumm

quia (i indicium petitorium & pofleforium

a diuer(is paruibus imul moueatnt,prius aus

diri debetintentans pofleflorinm, l. momen=

taneacr ibigl.rinfine perillum texium mox at=

diri C.ynde vil.incerti C.deinterd. Sihocperat

8 de eo opponat,alias regula eft, quodilla

{udicia fimul proccdunt,quia leges loquen=

tes de cumulatione prohibita requirunt ex=

ceprionef pattis,laf poft Bart.in L. naturaliter

§ nibil communen.1§6 .G n.16¢.vbiponit rege=

Lam quam linitat 3.modi . de acq. poffef- & ¥4

pD.Inalijs T caulis porerit fufpendere né- 40

dumin prima,fedetiamin fecunda, & tertia

inftantia,petitotiuma fe intentaturm;d.c.pa

[roralis Rot.dectf.5-hoc tit.in sow. Capye. decif. 28+

n 2.quia licet fit finira prima inftantra, du=

raradhuccaufa,& index {ecundz inftanti®

{uccedit primo, coram qua.id licuiller, fed

int caufaappellationis non poteft fufpende-=

re petitorium aly aduerfario intentatum,

quia in illis appellatio ab yno capitulo ad

{edem Apoftelicam, non deuoluit caufam

principalem totam, fed tantum ius appel-
Qo 3 lantisy
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lantis,& nonappellari ius,nifi appellaro po-
ftulance,c.cordide appzll.in 6 & ibi Anchar.in 8.
st idem Anchar.and.clem.a,ms.hoc it Ror, dec,
§.hoctit. innou. vel aliomodo veriulque ius
actoracaufa fic ad curiam deaolura. Spe-
ciale eltincaulis beneficialibus, qued quis
potelt fulpendere pericorium ab aduerfario
mtentacum fa caula appellacionis , in alijs
_ caufis non licer in caulaappellationis , fed
4t tantamin T caula principali, 4nch,m d.clem.
yhica 110, ¢ th Can.Rae decif.s. hoe ter.in nou,
fulpeadere peritorium abactore intentaty;
fine pofleforium recuperandz 4 reo dedu-
&um fueric,c.ex conqueftione de veff.[poltat.an-
te lieis conteltarionem,elt eaim hee cxcep-
tio dilatoria,quod prius cognolcatur de caw
fa (poliationis,Bar.inlnaturalicer §auhil conra
mane n.26.in 4.combinatione ff de acq.poffef. vel
ex Stylo Roravlgyad conclafionemin cau-
fa,Caputaq.decif313.part.2. Rot, decif. 4. de casf.
Peﬂ’.{y‘ propriet.in antiq.Pan.in cap.ex congueffio-
we n:t derefl pol, Panine pafloralu n.7.¢ 8.hoi
tit.fue pofleflorium adipilcende, quia reus
roponenda tale poffeflorium negatfe pof=
fidere,Bart.in d.Lnaturaliter §, nibil commune
fub n.26.in 4.combinatione, fiue etiam poflef-
forium retinendz de quo Rota, controuer-
tit.Caputag.decif 324 .part.2.nam cum ab vno
intentatur petitorium ab alio pofleflorium
retinendz,iintentans p’cti:orium noncon-
tendat fe poflidere,non videtur poflefloria
pofle [ulpendere petitorium,fed verumque
iudicium imul procedit , cum ceTerrario
eontrarictatis & ordinis: Rot.diser(.dzcif 349,
.2, part.1.1aind. S .mbil communenum. 142, ¢
DD.cummanircr,mﬁn&or,qui p:o;:oﬂiit pe-
& titotinm,contendat fe poiliderceadempof~
fefliove,inquareus {e curbari precendi, Rip.
ind.S.nibi communen. 16.4. Menoch.in 3.remed,
Yetinm.§37 . Rot.diwerf.decsf.97.n.2.¢ 8.part 2.
reienim vendicatio datur Domino, & pol=

SUMMZE IN DECRETAL.

(eloricontra nudum detentatorem, Iaf; in
d.5.nilulcommunen.26.& 27.Lofsium fF de wi
vend, Denegatur 1 petitori (ufpenfio, guan. 44
dp petitorium intentatum fueric hon prin-
cipaliter in prophaais,fed excipiedo: cae
dudecif. 28t prine. ¢ fin.cap. 1, de reft. (pal. acin
caufabeneficialiperappellationem deuoliy
ta ad inferioremad Papa , qui cognofcerid
folum fuper quo fllf.‘l’il:&ppfll:l:till't:gf.!?ﬂﬂ’&.
perappellationem ind.clem.vnic. & 1hi Panan, 24,
Romana §.3.& feqq.de app.in 6.u.ec non quan-
do fufpentio peritorij it calumniefe: d,¢.pa
Jioralu § fivero hogtie.Mohed. decif: s 4.de reffit
[pal. :1-.rgoﬂ:cunl'<:nfum praeititum, in pro=
batione luper petitorio,lute Put.decif 29, lib
2.Collecd.in cap.1.i.g.de veflis. pol.facie decsf, A
g 404 fic hze {ulpeniio etiant in canlz
tupplicationis,Rot.dectf,6 4.1.5.part. 1, divstfs
Capyi.d.deaif 28 .clem.vuica boc tst.ac in faluias
no :met'dici:o,R.ar.de;‘tj.44_.s:_ §.pare. v, duierf,
glomd.clem, van verb.per appell stsonen hoc it
2.ff de falu.interd. Varijfunceftectus $ ifbios 42
fulpenfionis: Primmo fadta a indice quoad y-
num collitigantem, operatuc effe &um {of,
etiam quoadalium non perentem, Rt deif
12.hoctit.in antiq.atteflatur ita Roram fernare
clem.vnic.hos tit.c. ex conqueflione & ibi not &
refl.fpeliat.ineodem iudicio, non alio iudi-
cio,velinterpeifonas diuerfas ; ve i rerris
nouam commiffionem obrinueritetiamia-
Gationum, Rot-d.decif12,in fine Cafdesifs 7.0
4.deve tud repetit.decif 3 48 pare vdiner[ .20
fin.C.quib.res tud.non nocet, Secundo fulpen-
ditiurifdi@ionem iudicis , quoad coneet-
neatia petitorium, d. Clem. ynsc.in fine notant
DD.nd. paftoralis Caputaq decif. 312, part, 2
vndelentendialaca (uper perirorio & pollel-
{orio,petitorio pet partem fafpenfo, cft nu=
la: alex.,ind.§.mbilcommunepofft Bart.n. 910
[¢99.6ibi 1afn.156.¢& feqq.¢& DD. commanitit
Capuitag,decifs143.part, 3. item dicta reftium
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proguétorum iniudicio poflefloria aliquid

dicentinm,quiod tangit petitorium {ufpen-

satente jurifdi@tione,Rot. decif 23.m fine dete-
fleb.in nowper clemynic.hoc 1it, Eadem ratione
ira producta coneernentia petiorium 1o
congn probant,Bald.in Lordinarijfubm.10.C.
dereivend. Mohed.decif.8.m.2..de refl.fpol.Rot de-
dfroymgpark.tdinerfoveex illis non digitus-
conftare de bonoiure fpoliantis, aut agen-
u’xpctitqtig,uiﬁ huinfmodi probationes fa-
Qe & recepra fuerint ante fufpentionem
pecitorij . Cafar.deaif 16,8 8.de re wud.ve
peita decif.;61.0.6.part. duerf:3. 8. fed fi fu-
praverfsaterim (fotipofird aut guftata firnol-
litas contraétus,fupetquo petitorium fun-
dacars c.x.de reff fpol Rotidec.22.4.n.4.p.2.qui-
Buscatibus(poliatus n6 reftituitur,quia pe-
tirorium ablorbet pofleflorium, Cefid. decif:
seisn &.¢ 8, Bellam.dec. 40 4.C duabusidec.feqq.
dixiins.regulariter fiprab. t. Tertiotranliens
depetitorioad pofleflorium non condem-
naturinexpenis,dodem 1.hit. Gribigl.inverb.
fufpendere & Zab.n.2oiée 2y Ran incpafloral n-
31:b.t.an fine ¢&dbi Coll.». 7.quia beneficiole-
gishoc facie, FitaLindiclem 1,59, 8 cxpen £
1ion debétar nifi caufa finita {aper poffeflo-
tio;vel per tres conformes el pex vnam fens
entiique trifinitin iudicatum, Capusaq.dec.
320.2.p.2.Staph. de fignJiee.uft.§ cieono1 g, vbi
Jimif, Quarto non impedit dedutioné co-
sil,quz {anc neceflariaad obtinendtiin pot-
feflotio, vepurain caufa beneficiali,tituli ad
! effetum polfellorij tantum, Ro dec. 24 1.2,
& 3. des. a50im.2 infinep. did.c.cxparteSar.
€ 1bi Pan.cir Can.de fova corhpet.c fin deiud.[.do-
i C, devevend, & th: Bald, ¢ D P Licitam

tijrecedere exprefse & racice, pex actit con-
traritim,quidefumitur ex ibello, acticulis,
tentiong terminord, Rotidee. b, innot, Adh.
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fam,non valent; quiafunt recepti 4 iudite:

6 fanemeft (ulpendenndfu (pélione perito-.

299
dec.3.deiud Rot.dec.348 fubnig.p.i.dist.c. folliciee
deapp.|. fiquisiufiar.C derebared & {iadkor re~
uocauerit [ufpenflioné petitorij,debetreo, f
petienit,dariabfolutoriain pofsefsorio, vt fi
a&orineader autfecunda,vel virerioriine
ftantia fufpendat petitorifivoléns in (polio
procedere,reperiatucin cius fauorem femel
pronunciat,Crefe,dec.5 dereiud.fiqui wfiur.
sbiiwd null.med.eos andi.C.derebior.quia poreft
quis pluties fufpédere petitoridin voa& ca<
dem inftantia ante conclufiong pura aliquis
in ptincipiolitis (afpédicpetitorinm, poftea
in medio litis renocat huiafmodifufpenfio=
nem,& procedit in petirorio,ante vero cO=
clufionemiterum fulpédic peritorium, Pan,
ind ¢.pafior.n,11.Rot dec.8.h £.in wo. ac etiam
in caufa appellationisinuito appellate reaf-
fumcmpctimriuminpnmainﬂﬁtiaifc ful=
péfum, Rot, d.dec.8.¢ 10.h.t.innow.¢r Rot.dec,
5.in 2.dub.cod. tit.in nad.per Clem.ynb.r Ex eil-
dem rationibus quiagit polscfsoriotadipif- 49
cendz, vel recuperandz,potelt illo fufpen=
fo & pendente agere petitorio in caufa prin-
cipali,gl.ind.Clem.ynic inverbo [polsantis h.t.C”
ibilmol.m.22.¢ Can.Bartind, §. nibil commune
#.2.acetiam in caufa appellationis,Rot. decs
§.1.2.7 dec.10. h.t.innow, Zah.in Clem. ynic. -
“7hectit fecus {1 agit pofsefsorio retinend®,
Bart.ind § nibilcommune n.21.¢ ibiDD. quia
petitorium pefse(sorium ficut d principio
polsunt cumulari,ira &ex poft facko , 8
quando & principioimpeditur eoruim accu=
mulatio,itactiam ex polt facto, an. ind.c.
pafloralis nu.22/Tsqui,petitario pereum ul=
penfo, proceflic 1'11_1’::,-1_0pbfse[‘sorio,&_in eo
{uccubuir T pet [ententiam vaam,non po- 4
reftinfecundatnftantia aggredi petitorium
jrerum per viam (ufpentionispofsefsorij,fed
bene potettpolsclsorio accamulare petito-
rio perviamcogaitionis, Vit.inCLynm, fub.n. 55,
¢ ibi Zith.in6 oppof bt Capuing.dic.221.par.2.
4 De



	Seite 278
	Seite 279
	Seite 280
	Seite 281
	Seite 282
	Seite 283
	Seite 284
	Seite 285
	Seite 286
	Seite 287
	Seite 288
	Seite 289
	Seite 290
	Seite 291
	Seite 292
	Seite 293
	Seite 294
	Seite 295

