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296 ILOAN. HONORII SUMMA 1N DECRETAL:

De refticutione {poliatorum,

Ticulus XIII.
SV MMARIA

1 Spoliatus duodebes probare,poffefSionem & de-
sectionem,
3 Poffefiio quomedo debeat probari,
3 Licitm ¢t [polistori apponere ad tollendam
probationem poffiffions,
& Poffefiosnfirumentalio nullis eft momenti a-
lia reperto in poffefione.
§ PofefSio inflrumentalis poflerior eff inconfiders-
 pione,quando eff cum decreroindicis & prior
realis patitsr defeitus,
& Monachus (poliatus priovate vel beneficio mas
nataliabextrango.potefl agere remedio vecu-
perande.fecws i [poliesur fio abbate,

- » Deiectio quomodo probetur.

& spoliasus pro poffeffore habetur consra [polian-
tem quoad res,dasin,frucius,fed non quan-
tum ad pfucapionem ¢ interdiiia,

9 Spoliatus a iudice mow poreft petere reflitutio-
nem,

30 Spoliatus detitalo docere non debet,

21 Fallit primio, in Caufis beneficialibus.

33 Secundo,in iurifdictionalibus coutra erding-
rium,

33 Tertio,in bis quanon poffunt haberinifi ex cons
ceffione principis.

34 Quarto,quando eft verifimilis prafumptio come
traagentem poffefforio recuperands, aus ing
Commune ¢ refiftit,

1§ Quinto,in Canfamatrimeniali,

16 Sexto,in bis que Communiter haberi non pofs
funtmifi certa [pecifica caufaprocedente,

X7 Spoliatus ante omnis eft reflituendmne, reiectis
exceprionss doming,abisrationis,non Cang=
nica inftitutionis.

33 Spoliasor fuper gadem e now poseft audiri in

pevitorio vel poffefforie nifi (pslia purgate,dr
quomedofidt sfia (boli purgatio,

19" Infpoliovielento,palor rerum antiffarum ga-
xatione sudicis precedente probatar iures
miento [polso.

20 Ineodem veniuns frultus percepti, & confumps
ti & qui percips potusflent & die deiedlions,
& a die intruffonis in beneficio,

2t In[polio nom violento veniunt frucus periepti
4 diematalstis, & antea percepti extantss,

22, Spoliatoobflant nonnulle exceptionss que e
reflicutionem impediung.

Promo,exceptio quagoncludit inhabilitatem
perfana fpoliati,

23 Secundo, queconcludit manifeflum defelium
proprietatss & poff: fionis.

24 Tertio,exieptio inopie, que nom excufat i ree
Pueucsone immobilisern occuparorum,jeddife
fert reflizationem frultuums.

2f Quarto,tertsus pontens ad caufum pro fu in-
tereffe porefl agere petitorio,

26 In Bentficialibus violenti tamiumy dr nonoms
nes. inerufi,qui temeritase propria occupare
quacunque beneficia ecclefisflica won vere

tur o ipfo,ius i quod in taliter occupath,
veladea competehat amirtuny.

27 Recuperandepoflefforium datur fpoliato, eisf-
que fuceeffori contra eum qui deiecit, rarm
babuit & contra vrierfalem eins [uccefor
rem,de eoquod ad ewm peruenit,

28 Contrafuccefforem fingularem s renon datsr
mifieum qui [cienter rews ilam recgpn & -
jectore, :

Tcrvm eft uperiori titulo de acquilis
tione polleflionis,& quo ordine caul@
pofleflionis & proprietatis fint tractandz,
nuncquiafepius in difputationem reuocd:
tur an fpoliatus indiftinéte fic reRituendus,
fubmittitur hec rubrica de rekic. fpoliate
Spoliatus  duo probare deber, po cif;:{
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pem,non autem nudam factidetentionem,
sexparte Mynf ¢ ibi glofl.in verb. commado hoc
tit.C.4bi Can. & deieQionem, ¢. confultationi-
busin finedeoffic.deleg. ¢, caufam qua qui fil. fimt
Jegit.c.olim caufam ho ric. Franc. in Godecimias
wim.2.e0d.in 6.Gregxv, decif.500. vel quod
pet occuparionem, pofleflor fua iura libe-
re poflidere non portell; (icut prius , ¢. fir,
e tit,

Poffeflio debet probari per indubitatas
pmbat’lones,d.l.t.C.quar.bnmr.CE' sha gloff.in
werb. filiwm effe ¢ ibi DO, Bart.in extrauag.ad e-
primendum in verb funsmiarian. 12 quom. eri=
minelef.maiefl proced.Dec.in ¢ caufan quan.23.
& 24,0 feqq.deind Bot.dxosf 38971 2.C 3
part,x dger[.cr deiif. 165, pami. 1, & destf- 3174
part. 2. dwerf. affbdt. decsf, 364, detempore
fpoliationis L1 § inerdistuns auter ffde vi &
yiarm.gloff.inc.cumad fedeonsn perh.descaus pof-
Sfediffir & Can b2 In remedio ¢ re inregrans
da 3.quzft.1,& quando pificio mdicis peti-
wue reftitucio pollefionis , fufficic probare
?olium reipfa, videlicer ancigniorem pol=

ellionem, & pofleflionem efle penes con-
nentum,Bald,m L3 fub num. x5 ver(. fic & nota
quodillg C.fi & non compet,iud. &ra, 4fflct, desif.
327.Rot.duer[ideci(.7 30,2 part.i. Lap. alleg. 6 1.
Gieg xv.decif 549, Myn[.ob[.8.cent. 3. etiam
“inbeneficialibus, Soc.fen.inl. yem que nobis n.
17.f deacq. poffeff. Achil. decif. 6. hoctit. quia
prfumitur continuata vique ad tempus
{poliationis, Pan.in ¢ cum ad [edem n.17.hoc tits
Gibi Can.L.fiue pofiidstis C.de prob, Kot decif. 44
de prab,innonis. Vnde non fufhicic probare
poflefionem authoris,nii propria concla-
datur; Butr.ind.g.cum diedus nim, 16, deord,
gognit. Aut cenflicutum; nifi dara validitate
contradtus,l.1.§ fivir xori & ibi Laf. num. 15,
16.¢ [eq9.¢r DD.ffdeacq poffef. Rot, diuerf.
decif.224.part.2,8 probata poflelione con-
Siruentis,lquamuis S.1.¢& thi Angel ff. de asq.
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poffifid. 2. ibi gloffinverb.tradita & Angd. &
Bald.num.5.C.eod, Bald.inl.1.C. quand. lueat ab
empe,reced. ¢ ibi Salye.de tempore conftituti,
Bald.inl. fiueautem$. 1. ff. de pubin vem acl.
Rot.din.decif.766.part.r. Deizulo habili, auc
iufta conftituti nondeber doceri, Ror. decifs
§4.9.1.9 part.vdinerfatteflansde commun Bars.
in Lquod meo n.1. ibi DD, ff deacq.poff. quia
pofleffio acquiticur finecanfa : L. 1.8.virk
quibonal. qui alienum ff.de acquiv. poffef] intex
ipfos vero contrahentes conftisuium pro-
batpoflelionem, ablque alia probatione,
Angel. Pevuf.inl.quedam uslier [ub num. 2. ff. de
reivend. Greg xv-decif 362.m,2- ltem non fuf-
ficit probare compenfationes factas , vel
confeflionesde recepro vt probara cenfea-
rur quali pofleflio exigendi ; quia compen=
fatio non elt vera folutio,l ficonflat C.de comi=
penf. 1, 1ulianus La. 1. de cond, Cr demonfl. &
confiflio dereceptonon prokar veram fo-
lutionem,Lfiex caurione & bt Bart. in antiq,
ledt.¢> DD.cosmuntter Code 107 BUNICY. PEctirt.
Probatur autem t perinftramentum cap-£
tz polleflionis, quando inftrumentum fit
in fundo,velinconfpe&ufundi,l.2.C.d.acq.
poffeff-B srt.in Lpradia n.1 ff od, Greg.xv. desaf.
46.1.2. & pofleflio prius cratvacua; Bart.in
Lquivniuer[us §.quod per Colonum ff.de avquir
poff. Greg.xv.decif.5.49. .2 aut crat plena, &
polleffio capta fuit auétoritate iudicis, ui
prinatpoflc@ione ciuili & nataralietia abf-
quealiaexpulfione: Angel.inl, dan. pofidere
§.qui admundings n.2.in fineRom n.3 dmol. n. 1:
& DD.communiter ff de acquir. pof[ff. Greg. xv.
decif.582.¢r ibi annor, factz fidelitatis : cradi-
tionis tei: Pam.in ¢,cum nobis 1. 5. verf. item per
inflrumenta deprefiript.Caffsd decif. 20 depreb:
Rot.decif.6 41.part.x. diverf. Cafar. deci(. 4. hoc
git. intepdum admietitur prefumptiva pof-
{cffionis , probatio fecundum materiam
(ubiectam, Put.deci775.4ib.3. Rot.deaif. 394.
P
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Parr.t.diuerﬂ.—tﬁiﬂLu:!mwmdi 13167 pleribus
feqq ff de iureiur, Crauconf 1§ 8.0.6.6 feqq.plu-
rescumulans, Sufhicic pollefloribenehicij,proy
bare annuam penfionem folutam fuille (uis
predecefloribus, licetiple nunquam fueric
in Po"ﬁ:iﬁonepercipiendic:m,i‘e:u,qua:n?o
alius non poflidet, Rot.d dectf, 1. hac tr, s non.
& d.decif. 73 num. 2 part.x diner((}, bonorum 1,
$.inbonss [f.de verb.fign:f Litem vemiunt §. fin,
cum Il.feqq.[f.depetit, bared Pan.in c,cum [uper
#.15.decauf poflefl & prop. Pan.n ¢.cum olim n.
§.hoctit.quia ecclefia poflidet, & eiusnomi-
ne pollellor agit.F:'!.ins.:msﬂ.-rmm n.19.4¢e re-
feript. & ibi Can.c.comquerente, hoctit, etiam in-
tecdicto retinende Tiraquel, in tr.le mort fxi-
Jelevifpart. 1. declarat.5 Gare.de benefpare. 5.
6ap.$n.37.38.¢ feqq. Sard.canf.i83 %.37 Greg.
xv.dectf.246.G ibi annot. Pan.in ¢. cum [eper n.
18.6" 20.de éanfpof]. . & prop. & recuperan-
dz: Rot.deci(.1.n. 4.bac tit.in nou. {unot.n c, in
bisterisnn. 1 4. boc tit.dictaque polleifio cente-
tur ciuilis non cinilifima,nam mortuo prie
lato,vacat pofleffio pralature, & non pof-
feffio bonorum ecclefie, Rot.deatf 3 90.part. 1,
diver( num.2.& 3. Abb.in ¢ .cum fuper num.14. &
num.19,2 ibi Can.de caufpoffe[ & proprice. Li-
citum f eftfpoliatori opponere ad rollen-
dam probationem poffefhionis, ¢. cum ad fe-
dem & ibigloff inverh,eefleshactit. & Can. vi-
delicetde defectu conditionis,(ub qua (po-
kato tradica fuit oofleMio, c. ofpn el 1. ¢ ibi

gloffin perb.eraditam & Canh ¢ tit. Cafandecif.

S.num.6-¢r 7.¢0d.Secundo quod co tempo-
requo [poliatus poflellionem beneficijm-
trauic,alius,per cuius obitum dixit fe idem
beaeficium impetrauifle | & polleflioneny
habuiffe,tuncadhuc vixit, illudque beneh-
clum tenuit, & pofledit,c. sum ad fedem in pr.

b que viraque pars ducerer proponenda &r. boe

Wt Gocuntecolefiac.cum [uper de cauf poff. < prop.
Rot desif. z.l.bacx.ir.in-mu.qma impollibile ¢it

duoseandem rem inlolidum pofsideress ke
ectcaufam S.fin.deprobat,c.inter dilectos defid.ins
Jirum Lduo [.de precario | 3.5 ex contrame ff.de
aiq. poffef. 1tem quod poflc(sionem amilie
culpa & negligentia vel fadto (uo , autex
conwactupettecto, Socin.fen.in Lrem qug Ho=
bas n.8. ff.de acquir.peffef]ic5 16 Do, Pan.inc.cum
ad [edem (ubnwm . 28.hoe tit. & ibi Can, Capu-
taq.decif 175 part.3 dummodo non fiot pere
fonz,quibus fubuenirr foler remedio telti-
tutionts in integrum vt funt minor,ablens,
ccclehia,Soctm.fen.ind L rem quanobins. o ffde
acquir.pof[eff. & 1bs DD, Pasninc.accedensim, i,
& abs Canyve it now contefl, idee ecclefia et
reintegranda,ad poflefsionem eriamfiabea
cecidetit facto (ui reétoris, Capurag, dicife
170.¢ deatf.£81 part.3.Greg.xv.decif117, imo
ecclenz competitimanutentio, non obffans
tequod Pralatus fe habuerit pro fpoliato,
Card, Seraph.desif 1417, 58m, 3. faciunt notats
per Bald in L1 S fi vir vxori f.de acq. pofftff. Ter-
tio quod pofleisio fpeliati fie T inftrumen-4
ralis,qua nullivseft momenti, aliorepesto
inpoflefsione, Rovdiuer( decif ;32 4 mum.2. &
390.4.2 purt. 1 L1, % ibi gl §.C.de domar.| que-
dam ff devesvendic quoad effe@tus manuren-
tionis, & reftiturionis, ! qreaimuis 1.8, ff condi=
&or ff.deaiq poff . Pur.duif.;62.1ib, 2.Greg, X7+
dectf 6.6 deril).1.7.C decsf. 6 g€ decif 268
etiam doctodepollefsione terij, Bars, inlr
LS. fimnum.igff vei pofiid Greg xcp. decif, 1418
3.0 [6qq.Soen fen inl2.mm 6.6 [eqq.ffdecs=
sept.res md, Mobid. decif.a 0. boc e, aurdefola
tertij detentatione, Moked.decif, 0. de reflite
Joliar.Greg.xv.decif 138 num, v, & 5.6 deafe
263G thy urmor late.quia ¢t exclufiua inten=
vonis adueriatij | jin. C. de res vend. Bars.in k.
290 1ffde exeept.reiind.cum quia reo & pak
feflori, liciium eftfe & fuam pollelsionem
tueti,allegando iasterti, lex.on I, fin.fub na,
2y-verfaddisionals gtiaim ynum anlide Cafl. Co
' e #e sis?,
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feediB.D, Ad toll.Caputeq.decif. 1;3.part. 3. Me-
sioch.deadspifcremed. 4.num.595.Greg.xv. decif.
4150 thiannde ponit. o limit.adieg quodde iu-
103.dari nonpoteft, & {uftragaturfolam {tante
func rcmpnris pol?c{%.ion:s vacantia , Rot.
duif, 62 num.v.part. 2. diuerf. L f ex ipularione
cum 1.feq.Lquodmeo § i vendierem in fine & §.
feq l.fundsl.predia {f.de acquir. poffef. Greg. xv.
decif 171 dummodoinftrumenta datz pol-
{elsionis fint in forma probanti : Ref, dectf.
240.4nt4 i, 6 part, 2.Lnflis.de empt. ¢r vend,
inprinc.ver(.gs aucgn L.oontrarium [f.de pign. &
dypeh. 8 tunce reftitnibilis, eramil non
confterde continuatione per viginti annos
8¢ vicra,quia poﬂi:fsio {emel probara, prz-
famitur continuara, viquead tempus {po-
listionis ; & aduerfarius tenetur probare,
quodagensexiufta caufa, negligentia, vel
culpacecideric poflefsionesc. liser canfav .
finde prob.Secin fen.in Lvemns que nobisin 7.que-
ftion.principali f.de acquir.po[fef. Pan.sn d. ¢, curms
ad (edems wam, 1 7. Achil.decif. 6. hoc tue, Inter-
§ dum f poflelsio inftrumenralis pofterior
eft in confideratione , quando eft cum de-
creto indicis, & priot reﬂispztiturdc&&us.
quia el condirionalis,aut quianon conftat
de rutela, vel mandato eius.qui realem cce-
pit, Rot.devif 320.6 deifi325 part. v.dix. | yxor
¢ Leq.¢o Lnon ignaratur C.de fis qui ascufinon
polf.Le.§ verprocuratorem ¢ ibi gL L. poffefio &
§.i poffeffio fF.deacq paff.cs 1bs DD. Cras.onf.f
8.6 Rordindicif 2411, & 2.decif. 325. &
duif Lo fub num,8 pare.1. aur furiolo, qui
{anz mentis cxiftimabatur, tradiza (it qued
e i furiofo [f.deacq.poffif. velelt infecta
exdecreto irritante : Clen. s, de canceff. prab. c.
fito tempore de eleck.an 6. Rot.decifs 3.hoc tit. in
wotr.¢r decif 2.0 xu.eod. inant.Crefe.decif.4 .ni-
mer5.¢r 6.de priuileg. vnde femper initeu-
mentalis p.oﬁéﬁio{grouiﬁ Apofiolici , pra-
fenwur reali poflefsioni incrufi in beneficio

-
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vacanteln cuiia Cnfny!.deﬁf r.infiuedecanfe
poffef].& prop sursbus proxgme al-gatss,quia pol-
fe:s:0 non tanwuin, corporis fed etiam juris
el Lpeffefio ff.de acq.poffef. Quatco poteft op-
porete exceptionem,quz concludat defe-
&um poflelstonis, videlicet, quod iure fa-
miliarscatis ingreflus fit pollelsionem; L gué
iute familtarisacs ff.deacq poffiff. 2ng Pe ruf. in b
affsduy poft pronc.verin texiu ibi mulier pofides
C.qui pos.im pig.bab Greg.xv decif.572, ntm. 4.
& (¢qq.& 1bs annot.vel clandeftine ignoran-
te doimino, ¢.elim caufem bog it quod ami=
cus receperit poflelsionem - beneficij fine
mandato,Rot.decif-g o tit.in nod. c.oum ve-
niffet hoe tit.aut quod timore excommunica=
tionis latz paruic mandatis,quia dicitur pa-
ti,non facere,c.olim 3.boc tit, Quintopoteft
opponere de omni deliGto, quod repellic
ipfo iure d poreftate pofsidendi,c. quo ire &
ibi Gemrn. mumer.133.diff. Caffd. dearf 1, de Si-
mon. Sexto poteft excipere de incapacitate
ofsidentis, Pap.lateinc.ex parte fub num.19.
& c.fic quedam [unt poffedibilia & vum. (eqq. hoe
nit.vequia pofsidetipiritualia, ¢, caufam que
de refiript. Monachus T proprio nomine
non pafsidet,fed nomine monalte ri),{1 {po-
Iicu.uprioratu,vclbcneﬁcia manuali abex-
tranco.poteltagere remedio recupetandz,
fecus i (polieturd {uo abbate ta. cum ad io-
naferium § salesde flary monach. . nemini §.
adminiftratio (off.2.§  Pan in ¢, ex parie i, 2T.
bac tir. Rot.decef.1.cod.in antiq, quia reuccatio
ad clauftrum, fic per folum abbarem, non
obitanze triennalt pacifica poflcfsione , Rot.
deci] ;.9,n.7.p¢r:.1.duwrﬂ Mohed. deaf. 10, de
caufp [[:f. ¢ proprict.c.cum deputati de ind. et
jamfi Abbas & Conuentus fimul contule-
cint,cnullam 18 guaft.2. cap.um  ad monaftes
rium S, talis & ibi Pan.c,2 m.9.dc ffas. Monach.
& omnes monachi rotumgue capitalum
coptradicerent, Fr amc in¢ ¢ [finguls num. 5,
Pp 2 in fing

|
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i finede prab.in &.c.fi veligiofus in princ. §.
findeclet.in 6.8 Abbas nunquam vius fuil-
ferpoteftate amouendi, Pan. s cap. ad nafiram
mum x1.de confirm.peil.vel inunih ¢ s Can.nifi
arguatur malitia, aut odium abbatis, Zab.
i clem.1,S.pramiffanwm. 4.in fine verf.eqo puto
de [uppLneglig pral. & ibi Linol. fub rumer, 4.4
& CanFranc.pofl gloff inc.cam fingula num. 5.
deprab.in & .quz prafumuntur quando fpo-
liantur prioratibus ab abbate pendenteac-
culationevel inquifitione , quampromo-
uentcontraabbatem,c.olim & ibi Fel.poft pr,
deaceuf ¢r Can,communiter Rot.de:if’23. bas tit.
7 inantig.Deicctio T & amiflio pofleilionis
non probaturex fola fultentatione litis, Ce-
far.d.decif 4 hoctie Lvim facit & L fiqq.in fin [F.
devi ¢ viarm.nifi Gradminicalara, Ror. decyf.
a9ypart,vdiuerf.Cefar dudecif 4 1. 1.§. boc in-
serdiltum . deifcitur S.fi quis tamen in fine &
feqq-ff.de vi& viarm (ed per teltes,confeflio-
nenvaduerfarif, ref cuidentiam, ac inftru-
menta,c,cun ad (sdem § fie hoc tir. Anteaha-
bitzpoflellionis amiflioclt probanda, is e-
nimquinequeanime neque corpore pofi-
debat,ingredi autem 8 incipere poffidere
profibeatur,deic@us non viderar, L gui
if.de vi & viarmd.nom videear vem f.de reg.iur.
Lademefl § vti frui ffde vi & vi avin. Si quis vi
me deiecerit, meos auten non: deiecerir,
nonpoflum hoc interdicto experici , quia
per cos retineo pollellionen, qui vi deie-
&inon funt,nili cos retnuerit, & vinxeric,
aueeisimperanerit, dehui enim poflidere,
eum ferufab alio pofsideantur Lo § now alij
fdevicrvi arm.c ibi gloffin verbo retineo &
DoSimiliteres folacoloni vel inquilini re-
eogiiitionealterins in dominum. & polid-
foreidomino non dawur,quizex fula re-
cogninone. doming $aon priua:uy fua puf—
felsione,(ed veceilur a elt rotal s colori, &
mymiliniespuliomec fuflicic in pradio ru-

ftico expulfio colonerum de domo, fi non
expellanturetiam de fundo, quia caprapols
fefstone partis intelligitur capra poflelsio
totius pradij,{i totum erat vacaum, fecus ff
colonusreman(itinarea velin fundo, fpe
regr.S.quibus f.de acq.pofe [.& ibi glin verb.ine
greffus & DD.Gemne. dearf, 3. Eademeatione
non daws prioripofleflori , - quamuisaliug
faltus hybernos,vel aftivos;propofito pof
fidend fueritingre(fus,quam diu prior pel-
{efsionem abalio occupatamignoia, quia
non debetignotanti ollipollefsio,que fo-
lo animoretinetur,l.qui falins ff.de aig. poffef.
G tliglfin.Specialeeft,quod T [poliatus pro§
poflellore habearur contra [polidie m, quo-
adres,dampa.fructus,fed non quantum ad
viucapionem & ioterdicta, quz polfelloris
bus tarttuny comperant, M quis vi ¢ ibs gl
1.6 OD flde acq.poff Spoliatusa iudice, non
T potelt petere reflicutionem, I, mffe pofiidet 9
[f-deacq.poff.c.prefentisirs & ibi gloff. fin i fim7.
queafl.x Bald inl cin.vataly, C; ynde vi Fel. in
C.dilel¥as el x.n deeferi ponenstres fall, ¢ Can.
c.eonm vemffetbroc tirynifi dolus eius argui pof
fie,c.lroc etiam z.quef, &, glofl" fisr. in fom. ind,
e.prefentiam7.quef.1.aucnuliiter procefferits
c.exinfinuationede progur. ¢ ibi Burr.> Cam Fel,
irdeCodibecug v fubm.x. varfo fecundo falitderes
[eript. Bare.ind.l tuflepofider Caputaq. decif 186
parts.quibuscafibus aultoriras judieis nom
fufficit proexpallione,iuxta wot, per Angel, in
Lqui vauer(a . item cum pretor- in fine ff.d¢
asgeiy poffel quiaid verum eft, quando fa=
dex rite 8eredte procedic, cant non inten=
dit poll fforem exc aiudicialirer expellerey
Sarnen inreg.de aunal guefl, 4 ¢.oumer 3. & 4«
mfe.Soctnein cap. quoniiams nymer. 172, itk
mred velis.non conreft- Cre.Gregay.decif. 69, mu=
#izr 2. deifvos, & decif209.Rot. disrf de-
€if.302 nunier.6.7. &7 feqq.partvooap, Conques
¥enie bos titws. i potlelsio capta vigote
fenic-
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fententie nullz' et expulliva, 8 violenta,&
proeacompetit interdictam vnde vi, Rips
inlnaturaliter §.mihil commune nwmer. $9. ff.
 deagquir.pofflf. dzo.in fumm.C.onde vi fub nai-
mer. 4. Menoch. de vecup. remed, § mmmer. 19, &
fiqq.Greg.xv.decif(336. nurmer. 1. 1. & feqq- €
hidnnot. > duiif. 4.85. namer. 3.8 frqq. Pro
his que extraindicium fiunt non prafumi-
wrproiudice & ideo i Pralatus prater fi-
guramiudiciy {poliet fiue priver, faciéda eft
g0 reftitutioac fi peteretur d privatg, 7. guafl.T,
G.prafentitm ¢.motum z..q:mﬂ.r.Spoiiuus i de
tiewlo docerenon deber,c.in litteri cfape bos
1G5 1hi Can. & [.1.§ enim quid ver(.qui me vi &
111 Fuliinise ff.de vi & vi arm. Excipe 1.quia in
t caufisbeneficialibus,agensyne detur vi=
tiofusingeellus ¢.1.dees qui mitt in poffeff-cauf.
el fGruand.inG.c beneficium de vegiur.in . de-
?)trpmbar: le- habuiffe poffefsionent 5 aby
illo'qui auoritatem habuit infimrendi; &
fic debet docere de tirulo faltent coloraroy
e e inlisteris ot tit.apun 8.in fine Kot .de-
ﬂl-@*i.tod.iﬁaririq.@ decif 28 verf. prafired
iieneficialibus i non.Bellam decif, 4.1 proves
Clenif.go.in fine Greg.av decify 00 numer. 4«
d"’? & ihrannor. S quande agiur re medio,
icegraid s 7.qusft v Soc.Sen.un Lyerm quce v
Wminer v ff; de acqur.peffiff. mifi (poliany
ﬁ:—msn tatum, Rote diaif 2. boc rie, 1w no. Bel-
fen'ld i g 9.m finz i rub. ¢ agr. ite ve hife
P”dé;“*:. quia plus offenditur, index cuius
dﬁf‘__ll‘:'l contenTniciE, qua pars,& {uflicit
prodare fotum Facum canfe, Caffsd.dec.3.boe
e porre ff de teflib. 1dem cbunet inquas
ibeceantafpiricuali, Ror. dee.20 Boc tit. i an
09 Tanoc in ¢.conBirurésde Al proshyr. fed gratia
Han eftfuft ficanda, neque reqmiruncur buls
ke Caffad. duvs. o tit. Rot.dec. 214 ubinam, 2.
@ lni § part.s diverf Pan.in c.emiollvis u,
15,02 y.deconp [ oreb.Si bulke expedite ex-
Bibeantur,non b necefle probare nasrati-
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uam, aut verificare habilitates, Mohed. dedif<

gmum.2.de canf pefif. & propriet. Bald, e
& iml.gnumag.¢ 28.C.deedidh. div. Ad. toll..

Pt dei.268.4ib.2.c.in linteris hos ti. Hinc yi=
demus in cavfis fpiricualibus admitti excep=
tiones de non exiftentia tituli coloratiy
quandodeco prebarat non per collatio=
nem,aut ynionem pet {uperiorem fadam;
fed enunciationes infirumentorui priva-
tarum petfonaram,qua per alias probatio~
mes tollipoffunt,l fi alus 1n princ.ver[belliffime

{.quod viast clam Rot diner[ dec.367 . part-1. o\ E

dec.x1.boctit.s nan, Secundo f jurifdictio=
Aalibuscontraordinanam non datar refti-
cutio, nifi dodto de titulo colarato, iAo in
¢.bon.mens el 1.l m.5 de pofiul.prel.& ibi Can
Achil.dec.s hoc tiv. Caft.in L ¥ de vi fub num,x<q
per( decimus ff,de iud.f.ius eiws C.de prob. quia

relumitgr precaria inferioris poflelsios
Baldinl.z.num.33.ver[mono quaro C.de Jersit. &
acqul G quis [iberam ff.de prob.Limp robs Lnec ex
vera C.deacquir. poffef. contrd alium quinon
et ordinarius datuc fine tiruli coloratianey
Achil.dec. s boc tit. & dec.20.de appellan i Af-

flét dec.: 61 ful sum.39.C 40.¢ feqq. Tertio 13

in 1 hisquz non poflunt haber nifiex cons
celsione principis.1. § pemittithr 1f de acqe

quotid, & s . Bellam.dec4331. Quarto quando I 4

#eft veritimilis. prefomptio contrd agen=
teni poﬂe{lbri’o- recuperanda,aut ius comi«
mune facitcongraiplumpro reo.c.ad decimas
froc tit 4w 6. & ibi FranG.ng .3.(@“-3¢Iimir4:. quin=
quie modis AL dee.361.nam.40.€ fegg. Hine
anfertur, quod p'aléidcm'rdn‘as.paroshialqs
ccclelias vira tempus determinatant in exe
trausg exzcrabilis depreb. quod inducit priud-
rionem iplo iure, (poliato non datar reftitu~
tio, Rot.dee 1. hoctit. e an ig.Cap. Tholof. guaff.
405 Pepdigaib.1. vel fi alias apparet de
nom Hire pct-.mrisreﬂrmmsnem_:mu.im.ru:s-

Pt do filpri: byt 6 fignifivefii 0 prin.de
Pp 3 didorgs
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dincrt. Rot.dec,2.¢ 24, hoc tit.inantiq. videli-
cet de referuatione papali, ¢ fi e tempore de
#left.in & Roe.dec, 2.in fine b.t.mnantig. enamli
fpolium {ir atrentatum, ne fudex petentem
authorizet in deliGo;Rot.dec 13.boa c.anantiq.
c.confluntude fil.presbyr. Siiura dicant obu-
nentem plara beneficia eis fore prinandum,
fpoliaro dabitur pofic(forium recuperanda,
in quantum vultconlequi pofleflionem tc-
“UC:{b]IIECl’.UO“ Vi pt’J.'pt?l."Llo eneat, [fd v
cligat vnumex illis,c.refirenredepreb. Pan i c.
exparse [ n.2v. @ o quandogue s refiffse porefta:
a5 tibsbendi fed nonipfo re hoc tis. Quintoin T
caufa matnmoniali petens reftirationem
coniugis,debet probare legitimam difpen-
fationem vere,vel prfumprine , & carnalé
copulam,c.extran(m s bdce.& ihigl.1. & 2.
¢ Can.c.dudum deconuer|.coning. nec (ufficic
fola tradudtioad domumye. ex parted hac tit.
quibuﬁprobatis ante caule ingreflum, vel
oft,reftitutio eflt facienda, alias darur fufta
caulaappellandiic.excongueffionchoc i, niti
excipiatur de confanguinitate in gradu pro-
hibito,de qua offeruntur probationes para~
tz;quia tunc przftito per excipientcin iura-
mento,de malitia,non fic reftitucio, quaad
thorum,fed quoad familiam, 8creliqua, G
probacionesnon funtprompta.fit plenare-
fticutio:c.litteras hoc tir.anc pimia [Euitia vird,
contraguam cautionibus nen poteft proui-
deri:d.c licteras § fi.d.c.extranfimiffa boo tit.vel
aqulcerio notorio commiflo.poft (poliatie-
‘nem , adulreriam enimante [poliationem
commiflam.non impedic reltitutionem 1.
fignificafls dedwore.C tbi Boick.mium,1.2.¢5 8,po-
“yiit alios 53.cafi impedientes reflicutionem coning.
notorium autem dicitur per euidentiam rei
autconfelionem factam in itire, c.intellexi-
26 mwdeadult.Sexto in 1 his quz communi-
ret poflideri non poflune,nifi certafpecifica
gaufa pracedente, quia tunc oporter quod
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proberurillius caufe exiftentiafalrem appas
sgoter, Pan,in d,g.ex partefub num.19. verf.que-
dam [unc connmuniter G boc it
Probatis polleisione, 8 deie@ione, {po-17

liatusance § omniaeftceftituendas,! fiqus
ad ¢ fundum C.adl (ulsam de vipub.cap 1. hostit.
retectis exceptionibus dominij , liuepror
prietatis (niti{poliato confentiente) d 6L
hoe tit.abiutatienis, fue renunciationis fa-
&apoftlpoliatonem,e. 2. Adh.l. dedf. x5, &
12.bosasr.quod ifta renunciatio folum con:
c‘.'-r'.|at.l\:timrrLln‘;,quiare!mnciandu bene-
ficio,tenunciat iuri, quod habetin o, &
fic proprietau,non autem poflefsioni,quan
tunc noa habuit; fed perdiderat per (pohia-
tionem,c.2, ¢ ibi imoln. 7.de reflae. fpal. Cribi
Can.violentiaenim expullina durat donee
purgetur per dimifsionem poffefsionis; B
tnd,c.2.n.2.de reft [pol &> Can.c. fuper e dEree
punciat.non canonice inftitutionts, ¢, in lite
teris hoc git.criminis,c.item cum quis o tit.cts
iam{i fpoliatus ird iudice iusis ordine pia:
rc:rm:ﬂlb,c. conquerente hac tit.c, yesions & 0
Pan.n,4.defil preshyt.Gail obf.76 libr 2. verim
prefumitur pro iudice,c.prefentian ¢ thigfe
in fine'7.quaft 1.6.notum 2. quaft. l.s.diiefhn!._i-
& 1hi Felin.poft Panor inprinc.de refeript. mast:
mein fpirituahbus,i;; quibus nudus poﬂt’{'
for poteft per ordinarium moleftari,uii do-
ceat,de proprietate,c.ordinarg deoff od, i 6
gl.fin.inc.beneficiam de reg. vur. i 6. Wi Cats
ctenim fententia in caufa benefiaeli nod
eranfitin rem iudicaram re(pedinfupetions
quo minuspofsit inquirerg de furibus par-
vinm e ennolim de dol.es conum. fecus eitin
gebus prophanis,inquibus non:eneur gus
tradere pollefsionem,nifi probeniiproprict
tatem,l 2.de probat. quia t-"fI':i."&'le“J vacan-
tiapoffuntoccupari,§ fore &8 §. fe97. l-"}'?‘.r'
dererum diyiffone c.ine nazaral diff1.fpicicualia

verolicet vacantia non paffunc oc:d;ﬁ?ﬂi
. 5




fed debent haberid Vicario Chrifti, feu au-
Sofitate caNOIS, V0L, C.C1M Canf4in I fim.
18 g prab. s ibi Can.lmo fpoliator - fuper ca=
dem re non poteftaudint in petitetio,c.con=
qutrente ¢.ex congueftione hoc tst. aut polleflo=
tio,Pan.ine.fin.n8 deord,cogn.nifi fpolio pur-
garo,qu purgatio fit per othoimodam cel~
fioners litis , quoad peflefsionem, factam
inadkis,parte citata,d procurarore habente
fhecizle mandarum, cum intimatione civf
em perfonali fpfi principali abfenti , nec

fofficerer ineimatio facta prucuramfigenc- :

ralijcum oblatione fratunm caterarum=
que nﬂimmm,n‘amrlorum,expenﬁrum,in'-
terclle,ac fompruambis,que (1 certa lng,
sealicér folut debent, fiveto oblcura necefle
eltante omnia negoctuny liqnidationis ab-
folui,{poliato pereute,¢ grauk drepifans &
ibinot. hoc tit, Pan.inc.avcedensel, .. .78 lite
tiom contefl. . & inc.fin num. 4 «de ovds cognit.
Ripnl.naturaliter S .nihil comMBRERIm. 5: ff de
aiquir poffefs. Rot . decsf.1 5. boe titul.in vod. pei-
shre & plene Cafar decif.3.€ 5. boc tit. qué funt
rpetita i 1, part, dinerf. desif. 323. & desif-
2. in s p.diverfdenif. 334. Gail. obf. 637
oz, vel potius (ufficicdepolicum imcuen-
tumliquidacronts, aut oblatio verbalis de
eisfoluendis ; Lffaen liber rationcn fFde Rare-
lber 4. f refidunm C.de diftv.pign b fumdus ff. de
refeript.vend Bald.in Lonicanum. 4. C. ne liceat
i yma cademque canfa tercio prouoc. Mobed.decif.
17.hoggfigequod it pluiz hineinde fintcom~
mill iineademire , vitdmum debet
privs purgari, Parn.in . fia. filb mumer. xj.de ordi-
nzcogmt,.¢s Can. §.recupsrande inflic.de interd,
Led fivi ff devidy viarm. #flil.def. g03 nu.
Y8.Greg. xv decif, 485 wum12 & tbi annot, nil
primum (polwm fuiffer violentam, vel at-
tentatm,quod prins purgandumvelt;: Me-
motly devecuper.vemedis.nam. 389, plures cum-
Jans aut fecundurm polinm fuctit factamia:

{1 BER SECUNDUS

continenti,L.quipoffifionem ff.de vi & vi arim.

Menoch.de recuper remed. Y.t 384 faft-caufa 2

rdubitatio 4. In 1 fpolio viclento fuper
rebus abreptis vel inuafis vel dafhno dare
tempore impetusfinen pometit qui vim {us
fionic qua perdidic fingula comprobare,
taxatione d Iudice facta pro perfonarum
& negotij qualitate (acramento z{timario=
nem rerum quas perdidit manifeftat,nec li-
ceteivira taxationem a ludice fadtamiura=
re & quod huinlmodi Jureinrando data fues

“ritdeclaratum ludicem condemnare opot=

tet,l.fi guando C.ynde yi cap fin, quod wetus (atl=
fa, quod Juramentum heredi (poliati aue
coatrahzredem {poliantis deferri noo po-
celt, Mynf obf. 2.conti g 1af indd. fi quando nis
37.& 430 ibt DD communiter. fed probata
damno dato prius , Mynfobf-1co. et 4.
L1.¢r 2.C.defentent.qua fine cert. quant. profs
per facros domefticos aut communiterac-
cidentia & coniecturas , probabiliter &
femiplene tnc defertur haredi iurandi
conditio non exd,|.fiquando fed vr alias
vbi femiplene probatum 8 defepri iure
poteftexkin bonz fidei C.dereb. cred. &
. admonendifh.de ivrcior, lafonind. L fi
guandonmmier, 3. Mynf.d.ob[.12. cent. 4.circa fi-
nem.Irem in eo veniunt frudus § non fo-
lumpercepti, & confumpti, qui foluendi
funginlecorei firz, in qua commilfum e
{poliumyquia cx fpolioiam obligatus eft ad
peenam & foluic vr aliquid flbi acquiraty
putaactioncm fuper petitorio,nR vt fe cxe
onerer, & ideodebet iread domum adtorid
eriamfi fincdiuecfifori,Bgrr.in L item nulle
numao ff.de Conflit.peoun.& ibi DD. Achil. de~
61f.19-boc tit. fed 8¢ qui percipi potuiflent 4
die deicctionisc.granihoc rit.l.1. 9, quod asi-
tem ait verfoex dieff.devidy viarm.L.fi de poffeffor.
_C.ynde vi. quando fa&a fuit violentia per-
sfonz fpoliate 5 vel clus familiz exiftenti
: 2 T inpras
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inpredio, quianen fafficic quod (polians
fregeritaltia, auc imiiafecerit, quia pote-
ratefle,quod domuseracvacua,Li§. . ffde
i ¢ viarm-Rot,decif10.boc tit. inmon, & & die
intrufionisin beneficio veleruaro, Capuraq:
dec.27.part. 2. Rot.dec. 4. hiog vit.in now. | damum
Lcertum C.derei vendicar.$ i quis a non domine
infineInflic.dereidinif. 1dem iuriseli in fpolio
Attentato,quiactl magfsprimleg:'a:um. Rot:
decif 5. boctir,innou. Rot. duierfidecrf. 63, numer,
3 pArt. 2. C-c.cups caufa & b glof] fin. & Can.de
21 offic.d:leg.In fpolionon § violento veniune
perceptid diemotz litis, & antea percepri
non veniunt,nifi probenturextare: Ror.decif;
§52.part.rduuer( Rot. Befign.decifxy boc tit. Ca-
putaq.d.decifizy. & 18.part.2 Lan interdictn ff.
de incerdict, vbi glo[]. ponit. [ex requlas affirmati-
Yas Cr wegatings 4.4 percipiendis vero excu-
fant,caula aliqua rationabilis,vel coler de-
tinendi,quz caufentbonam fidem, Ror,de-
gif 4. hoc it d decifsg apare.s diver . §.fi quis
# non domina & 1bi gloff.¢® DD.nflut.de ver. di-
wifLfi fundum &ibiglsff. ¢ DD. C.de v vend.
aliasmale fidei poflcffor fine ritulo con-
‘demnaturad fractus,qui percipi potuerunt
a petitore, fici polsideri licuiflet,glof. 1 cap.
pon liceat Papa 12.quefl.2.in verbo ¢ cum fru-
Sibue Lfinaus § fin [ de reivendic, Pan. n ¢.
grauis nymer.7.bog tit.Rot.decifi10.& 25 codern
snantiq.Put.decif.373.Jibro 1, Detectinalitis
genunciatio non inducit fpolij purgatio-
nem,Bald,inl litcpoft numer,1.C.de lirig, Pro-
batio de perceptisfructibus,fufficiens eft, (i
teftes dicantde perceptione, & folitum efle
percipiin tantaquanticate 3 dchil- desiffo.22.
boctit.Llicet certisel.lexcepeo C.locars Cribiglof].
“finBald.inl.v.oumer-22.C.de frudlibm & lit.ex-
penfLoreditor C.de pign.alt.c.grauis & ibi poft
gloff.Canboc tit.predicta regulamulrasreci-
2.2 pitlimitationes,nam multz  pofluntfpo-

concludatinhabilitatem perfonz eius ad s
gendum, videlicer excommunicationis, g
ex infintatione ¢ ibi gloff.inverbo aliud canome
£ e produrat. g ibi Pan pracipue {i tempo-
re collationis, & capre poflcisionis fuenr
excommunicatus, Put.dectf. 68. Iib. 5. cap, po-
fiulaflide cleric.excomm depof (. Rot. desif. 5
Ae [ent excamunin antiq.Secundo que T con 3
dndat‘ manifefte,defectam proprictatis, &
polielsionis,in ipfofpoliato; ¢, aceepta eclim
#l.2.¢o g, follisite hoc nis.veelt exceptio,tuante
ipohationem renuncialti beneficio  Bes-
cipiens cogitur probare renpociationsm,
eiufque qualitares,puta publicationzm, R,
decif 150 part.2 discr17.quaft, 2. in [upma ¢
ibs gloffinyerho rofurauiec.fiper hogtie quanon
prafumitut exrricanali polic(sione refignts
tarij;hoc cafo ; quia [(‘gu{aritcr excipiens
teneryr probare fuam cxceprionem , &
qualita reslad cam necellarias, Frang. it ¢.0.10
y.norderefeript.¢ ski Can.l. prima | generalier
deexcept & sbivizobique DD, ratioelt, quiater
nunciatoanteipoliationem,  deempore,
quo renuncians pofsidebat concernit petis
torinm & pofleflorinm, videtr enim e
nunciafle proprietari, & pofefsioni , &lic
non potuit{poliaxi,Imel.tn ¢. 2,poft gloff. nsite
7.deveflit-poliat Bald.fub.mum, 2, ¢ Can.con-
nuniter Exceprio adulrerij netorij commif
(ipoftipohiationem, ¢, intelleximug de adalt
¢. fignificafhs de digor- licec notorierasnonfit
fuper totalidefe@uipfiusiuris, rops
ter adulterium foluaryr marriméms non
intotum, led rantum quoad cohabitatios
nemyi.1.32.quefl, 7, probata execrabilitas,
Put-decif.292.num, 1 Jibro 3. & decif; g4 libio 1y
17.quaft. 2.in fumma & tbi gloff. inverbo refi-
tauit & Can, aur illegitimitas confeflata; &
conflirutss ¢ ibi DD-de fil.presbys. Mobed- decif
9+fuk num. 2. decanf peffef. g prop, Tertios€x
¢eptie | inopiz,quz non cxcufat i refti- 4
R gutione
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rione immobilium occupatorum,fed differt
refticurionem fru&uum perceprorum cz-
terarumque veilitatum, donec fpoliator re-
fitucre pofsit, quod percepit de fructibus
alienis,c.olym el.2.hoc tit. ¢ ibs Can. quia ina-
piselt adio,quam inopia debitoris excludit,
dicolimel 2.L.nam i ff. de dolo. imo fpoliator,
polt res conformesin pofle(forio latas, ad-
mitticur ad c. Odoardus de (olut. ¢, peruc-
pit de fideinfl.ceflionem bonorum ad effe-
&um,vragere pofiit petitorio, non parito

uoad fructus,expenfas,damna & fumprus
livis, Molied.decs[ x. & 2.de folut Put. decif. 54.
fibro .. ..¢» ibigloff pen.C.de coff bon.& ibi DD.
fadta exprefla covfellione debiti, Put. decif.
siz.libro2.gloff.2.in d.c.Odoardus Lpen. ff. de cefs.
bomor.mifi fpolium fueric commiffum cum
dolo Rot.deeifz, hoc tit. in antiq. Cap Tholof.
queft.467.1 fin 8. fi.ff queinfraud.cred.fack. funs
@l verus wpraneff profocio.quia in debito,
quod procedit ex delicto,feuquafi,non ha-
betlocum ceflio bonorum, L. quecunque C.
defern fugir.! 1.C.qui bons ad poffeff. . fin. Inflit.
25deactcfin dedol.& cont. Quarro, rertius T

veniens ad caufam,pro (o interefle poreft”

agere petirorio, quia privilegium poﬂeffo—
tij recuperandz clt introdu&um in odium
fpoliantis,c.cum ad fedem hoc tis.c. fin. de ord,
cognic.Clem.ynic.de canf. po[feff. & prop. Rot.de-
6if.3.eod, i nion Felin.inc, veniens el.2 numer.11,
deteflib.& impedit purgarionem {polij,glef-
fin.n c.anliteris hoc tie & ibi Pan.num. 33.
Can.Lbana fides [f.de depofir. Mynf obf. 1. Cent. 2.
przterquamin {polio attentarto, ¢. bon, wem.
€ ibi Pan.num.6 & 16.¢ [eq.de appell. Corfet.
fuper veg.[polratius inlimit.38. Rot. diwer[. deci.
274.mtm. 2. part. . Spoliatioquoque facta
drertio non repellit abagendo,etiam quod
fitfaéka d procuratore,quia non videtur ta-
lemandatam habuiflea Domino,! ff procu-
rator ver[.Celfus air.ff.de cond,indeb. |, ynica verf.
Summa in Decrerales. '
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fiprocurator ([ fi quis ius dic.siom obtemp. Egid. de-
af 750. nifi Dominus ratum babuerit fadta
procuratotis,c...in fin, vt lit non consefl. & ibi
gloff fin.cr Can | 1.8 quoties ff.de vi.& vi arm.
Egid.dindecif 5 50 Lancell de attent.part.1.cap.1,
num.4%.6 feqq.Gregor.xv. desif 525. R atiha-
bitiognim mandatoco mparatur,l fin. ff. «d
macedon. ibigl.fin c.ranbabitionem de regaur.
in6.cuam vbi Ipeciale mandatum requiri-
vur,l.quod fi de fpecialt ff deminarib. | fi quis mahi
bona §.fed verumvinéto S feq ff de acquir. vel o=
mitt.hared 1. fin. C.ad macedon.& thi Bald Reli-
quas ampliationes & limitationes vide a-
pud Ripamind.§.nihil commune nu. 46.
& (eqq.&ibi Rom.num, 4.in fine & DD,
communiter, 1llad notandum eft,quod T 16
in beneficialibus, violenti tantum, & non
omnesintruliinuefte, qui remetirate pro-
priaoccupate dignitates, perfonatus aut a=
lia quacunque ecclefiaftica bencficia non
Yerentur,eo ipfo,iusﬁquod intaliter occu=
paris,velad ea,ipfis competebat, amittunt,
G.eumqui §.fin.de prab.in 6.6 ibi gloff in verbo
violentt & Can.que pofluntalijs conferri, Ri-
pa inc fepe num.x01. boc tit late Tiraquelus in L
[ivnquam num.335 & feq.in verbo revertatur C.
dereuoc.donat.dicet ferenda ficfuper huintmos
di violentia fententia detlaratoria anterea~
lemexccutionem, & amotionem pofiefio-
risa fuapoflclione ; c.oum fecundum §. fin.de
eret.in & .c.lices epifcopus depreb.an 6. Tiraquel=
Lusind.].fivnguam inverborenersatur #.337. A-
liud obtinet in rebus prophanis violenrer
occupatis,quia peenalegis, fiquisin tantun,
& |.meminerint.C.ynde i, incurritur per fen-
tentiam,8 non ipfo iure.Rip.inc.[epe nu.100.
Doctir. Menoch.inremed.8recuper-n.50.¢ 65.8
[eq.Crremed,9.vecup.nii 35 & {eqq.

Datur pofleflorium § hec fpoliato eiul- 27
que fucee (Tori,l.x.§ .interdum hoc rit. . de vi &
yi arm.c.fignificauerunt S .vnde & ibigloflinver-
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bo earationede teflib, Greg.xev.decif, 542 num.2.
C [eq9.& ibiannot. conrra illum, qui deie-
cit,vel mandauit, vel racam habuir, vel dolo
malo fecit,quo quis deijceretur, d.c, cum ad
Jedem S fin.Lcum ate 1.3.§..cum procurator f.de
Yi& viarm.cnotum 2 quefl, 1. Ripa in ¢. fepe
num.8 Roctit.Greg. %y, decif.s 4 1.num.3.ac cons
tra [polio confentiente, c.uotuim 2. quaff. 1. &
i gloff, fim. dicit aliquem tribus modis confentire
folie. & contra vniuerfalem eius fuccello-
fem, LS. finl 3.inprine.co §.fn. ff.devi & vi
arm.glolf.in d.c. fignificanerant § videinverbo ea
ratione. quia defacinoribus defunétorum,
deeo,quodad hzredem peruenicadio da-
turls.m prine.ff.de vi & vi erm. nonautem
contra f [uccelforem in re,quia non om-
nisad quemres pernenit,tenctar interdi@o
vonde vi,e cumad [eden :ie?fﬂirﬁu?!:.ﬁ.:i.!. cum
& te f.devi & viarm fed iseantum, qui feien-
terrern illam recepit 4 deic@ore, 6. f2pe ho
#t. de zquitate eanonica datur contra
quemliberpolleflorem, 3. quafl. 3, c.reinte-
grands2.quaft 2 quafi per torum c.quia G.de iud,
laze Socin, fim.inl.vem quenobis ff. de acquir.pof-
[e§.Greg.xv.decif ¢ 42.mam. 5.0 feqq. & ibi an-
not.Ripa.ind.c. [ape n.9.ve diGum eft fupra in
;Jl'ini:i'pio tituls,
De dolo & contumacia,
Titulus XIV,
SV MMART 4

1 Dolimali definitio.

Z Dolus fie, aut ex propofito & tunc aur dag
Canfam Contrallui,aut iniidit in contra-
tum,aut i re iy,

3 Dolus quando dat Canfan contraui hoye f-
dei,ipfature nosicenst contralus,ff velit de-
geptis.cr flaturn off i fimius gontraitis,
quod ¢ traditio interuencrit, tung tradisio-
wis effechi refvindicur per actionem d dols,

4 Dolus alterivs terty non annullat contradium,

5 Dolws quando dat Caufam Contrafui fhrits
iuris tenet Contraclus,fed decepte dattiy s
septiodoli. & allio de dolo,

6 Excipeab veraqueregula quando dolus interue-
nitin [paritualibns s gui non annullat alhum
nequedeleo poteft excipi aut agi,

7 Dolusincidessin contractu bona fidei prgatur
adtione ex eo contractu fiincidat in Confras
&ufirictiiurie,aitiode dolo eff necefferia,

8 Dolus quandoin contradisinteruenis re fa.cr
nen ex propofito alterius, tenet Contradius
Jed ficontrabens eft minor, veflutwicur-fimas
$0r,Cr deciptatuy vitra dismidiym infhi pre-
sij,agit deceptus, vt vel refcindatur contra-
&us,vel vt fuppleatur iuflam pretiam incons
tracthus bone fideiaitione ex contradu,

9 n comtractibusiuris «éitone de dolo.

Y0 De Doloactioeft mere perfonalis, arbitrdrids

ﬁ! Lﬁrx'.i.dﬂﬁg

11 Non datur quibu(dam perfonis.

12 Debet monteri & terminari intra bienmium
CONEINNGN .

13 Dols exceptio ex parte spponentis eff realis, e
partealieracui opponitur perfonalis,

¥4 D¢ Dolo aucloris exceptio doli, an obiiciatar

fingulari fuccefors, i

15 Succelfor vnserfalis fernper repellituy exiep
tione doli,

36 Contrapatontmcs pazentem,cr contra b=
vedes patroms el pateis ;now opponitur exsep
tio doli a lilieris ¢ Iibereis.

X7 Adugrfue dolimali exceptionem now dasur 16+
plicatio dols,

¥8 Dalirm quandoplures committunt ,an quilibes
de dably reneatur, :

g Contamacia difinitio,

20 Commitritur mgltis modis, & qudtmoda cone
trabatur contumacia in non veniendo.

X Nonvenientis contumaciter pana (uns dinerf®
b perfonis ress 3

2 Adborics
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