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Procuratorbonis datus; Bart.if 4.8.impera-
torinfine per Lpen.ff.de Carbon.edid .l 2.in prin=
cip.ff.de curas.bon.dar. fequeliro datur con-
tratium depofiti iudicium,in quode indems
nitate elus agitur,liei apud quem in prine.ff, de-
pofenec permictitur officium. , quod fcmel
fufcepi contra oflicium depofitionis refa-
tare,nifi inftifima caufa interueniente, &
wuncarbitratuiudicisres apud zdem {acram
 deponitar,d. i apudquem S fin. tenetur fe-

a6quefter T deculpad negligentia, quando
non vendit res mobiles, vel fru&us qui fet-
~wando feruarinon poflunt, & precimmn col-
locat feconferuar , diclis fratibus & re-
busconfumptis aut dererioratis,Franc. Mare.
dev.4 44 part.1.l. Dinws ff.deperir. hared. L. impe:
ratanesin fine ff-de appell. debetus ¢i Salarium

quandoremaneretin damno,quia officium
non dcbet efle alicui nocioum;l. fed fi qui ex
fignatoribus ¢ ibi gloff. allsgat. concordantias ff.
quemadin.teftam,aper.1.1.C.de prab, Salario Libr.
10.Franc. Mare.deiif, 4 43-part,1.& als iuribus
fl‘lm allegatis,

: De Confeflis.

Titulus: X VLIIL
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1 .Cohxgﬁiain probandoidem aperatsr, quod in-
rumentum publicum,

2 Titulws decussﬁﬁis,quamodadiﬂiul?3 tit dein=
terragatoris ack,

3 _Cw;ﬁﬁwiadimlﬁ,w praidicet confitenti plu=
rarequiruntur,guad it maior viging quin-
que A, '

4 Sponteconfireatur.-

§ Excerta [ientia,

6 Conrra fe. it

7 Quod fist iniudicio coram competente indice. -

8 Dere corva litigiofa, antde qua cum abio actio

effe poreft,

—
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o Etquodinconfefiione peuit, Naturd, iy @ fa°
uor CAU[£ TECIpETe PO o

To Confeffio extramdicialis prefente parte fada
exm caufi plene probat inclilibus,in crimi-
nalibus fautt indicium ad sorteirasmi.
Abfenteparte fallaiure cinilinon probat.de
aquitatecanonica plene probat. =

11 Confefiio falain teftamenio non probat fud o=
peratur legati fen fideicomimifis petssianen-

13 Pofitiones fiunt & partibus per verba sffirtiie
ad interrogandum alteram parem &' e
nens omnid,qud poniz,in:eﬂigi:urmnﬁmi'.'-

x3 Anticult firnt difpofirine ad probandum.fed ar=
siculans 8o fatetur, mifi articulos dederis
medio iuramento,

14 Interrogationss fiunt & iddice in quacaque
partesdus,vel @ parte in praparaterijs in=
dicijs fed inzerrogamsmibil affrmat.

1§ Pofitiones finntante & poft litem conteflatars,
¢ ammicaft quonesefJaria (et probationéss

16 D: faitoreiveladtoris.

17 Quodnen fonetin delictum.

18 Offerende funt infra terminun concefium ad
probanduns iudici in [iriptis precedente i
vamento calumnia,

Y0 Re[pondetur eis praio iuramicnto calamnic.

20 In prsp!mn.tuuﬁsp:rimn'damrmmir:uuﬂ_lg
riad ponendum ¢ articulandum. :

21 Inganfa bmeﬁsiuiiinﬁmuleﬂdm tempore V=
:riquepmiwumminmadpmudum :
artiulandum. ' i

22 Pofitiomibus quikiber potef refpondere per pro=
curatorem. : it

23 Contumiaxt in 7efpondenda pofitionibus indi-.
ﬁium.Jubemr-pwcoﬁfefu)wlmgme-,prmt

pfierit deserius quator congsrrentibis.
24 T.Quod pafiienes fibs fint leéte- =
25 2.Quodinffus fierefpondere per iudicem in pra=
[entiay :
26 3-Qusd contmaciam fuaminon pofit exonfas

vé ¢
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27 4Quod index pronncics cum contumaiens
i refpondends,
€8 Refponfio que fit pofitionivefertur ad id, fuper
" quopringipaliter fit pofitio, ¢ non ad enn-
ciatiue narratd.
9 Pofitio qualificata,que continet aliquid ful-
Jumngitalitate,poft in torum negari,
~ Sicontinet aliquid falfum in quztitate fumme,
velparterei,tunc deber confiteri veritatem.
80 Refponfio rei adpofitiones,an pofiit pro parte
Aacieprari, & pro parte reprobari,
8t Incleliions negotio, poft iuramentum preffi-
sum,poncnts contravia,vel adpofitiones ad-
sierfary contraria refpondenti.fuper ipfa cle=
&ione, perpetaum filentium imponitur ex
godem proce(fiu,
82 Ldemiuris eft quando agitur contra alignem de
benceficioiam obtento, & m pofitientbus ¢»
refbonfionibus ad eas reperiatur comtraries
baf,
83 In alijscaufis ponensvel vefpondens contraria
poft Sacrarestum calumnia,ex codem pro-
eeffinan poteft prinari beneficio,
4 Confeffiu pro iudicatoef, tamen citandus oft
ad [encentiom, e adreliquaacts caufz,
35 Imcaufa criminalicontra confeffam debet ferri
dfinitista fententia.
$6 In caufaciuili fertur definiting,quando aor
ceperit agere sudiciario ording,
§7, Siautemrens de plane confiteatair debitum,
tunc deber fequi preceptum de foluendo.
83 Confeflio non requirit selam indicy-
39 Confeffiopropria fuctain vno iudicio nocet in
#lio,etiam ad alism effeum inter pafdem
perfonas.
40 Confefiio procurateris an nogeat Domino in
( eodemve] alio iudicio.
&1 Confefioprocuratoris (emper poteft reyocari
stiammon dodlo de errore,
4% Confefsopropria potefivesiocer incantiventi
Misptddodeones,

-
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43 Hares poefl vesocareconfeflonem ﬁcim!#;;
< fecus in fingulari fucceffore.
44 Error furis quando profic vel moceas.

ch'rvu elt de praparatorijs, & ording-
torijsiudiciorum, nunc videndum eft
demodis,quibus caufa circa merirainfteni
tur,ve de probationibus in genere , & in
fpecie , &quia per confellionem aduerle
partis,quzin | probando idem operatunt
quod inflrumenmm publicum,Lcumels.z,
C.detranfall.cr ibi DD.notant & Deciss ni7.4~
liaiira congeris Rav.decif 9.8 part, 2. diverf; Re-
levatur lingansab oncre probandi,leum gui
in princ.ff.de iureigr. Pramiccic deconfellis
Difterthic 1 tirulusab edicto de insemg.s
adt. quia titulus de confeffis tancum habet
locum poltlitem conceftacam,c, prefentium
& ibi gloff'in verb produtes ¢r Can.deseff. i 6
Edictum deinterrog.adt.ante & poftlitem
conteltatam , acenam poltquam conclas
fum et incaufa; gloffi 1. ¢.fin, boc tit. quia
iudex quoties, & quandocunque mouet ¢l
®quitas,debetinterrogare parttes, [ Offidin
[deleg.s.c.cunt toanmes Eremita §. ad hoc autens
defid.Infiram.cribi Felin.ngm. xj. & [iqgq- Pan,
numer.8.Lvbicunque ff. de interrog. alt.c.fin.30,
quafl.s. Mynf.b[.9 4. cent.x. Bald.in g, viera tire
tiamin fin.de teffsh. ¢ ibs Innoc, ¢r  Can. idem
Mynf.obfer.x7,ante finem cent.3. Ve + confel 3
fioiudicialis praiudicer confirenti plura fe-
quiruntur,gfaﬂfmcg.é finin Lynica C, hoi tit,
Cribi DD, gloff.pen.in ¢.fin. tod.¢ Can.gleff. mag,
nc.1.2.quafl,1.inverb.confeffum.Quod i ma-
iorvigimiquinquc annis,quiaminnrpﬂffﬁ
reftitui contra confefionem,l. mon omnia fi
deminord.certum S.in pupillo f-hoc sit, Sponte
&noncoaGus | confiteatur,c.x, 1y guafl 4
6.c.Lotharius §.prateres3r.queft, 2.1, 1.7¢p.&
ver[.Diws Seuerss ff.de queft, ac ex cectd |
fcicnria;quiafi errat & potelt probare fe E,:
s EIVRN s,
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raffe;nonnocet confelfioz. fin.hostit. | de 2=
sate §ficwm effesin fin.§.ex caufa §.qui fto &
§.fin ff.de interrog.all.Lerror faili Cod. de iur.
& faddignord.non futerur ff-hos tit.C ibi ghofl.&
6 gart, Conta T (e, hine confellio capituli
quando bona funt diftin&a nocer eccleliz,
ctiam vbide [ubiectione agitur,¢.pratéred .

& ibi Pan.num. 2.de tranfadd. ¢, dilehus de cap.
monach.c.[uboreadere ind, ac gtiam Pralati,
noceteccleliz, etiamfi fine confenfu capi-
wali agat in caufis in quibus ¢ft legitimus
sdmini(teacor, Bllam.decif. 695« Mohed, decifs

* g.hog tis. Rop.dec.3.ead innou.c.edoceri derefeript.
G thigh Can.c.oum deputati & ibi Can.de iud.
autfi fiat abeoquilolus cft reor ecclefiz,
paninie fin.ubnum. 44 de prafiript. & mi ¢, 2.
uiner.4.€ 18.de cap.monach. Prapof in.deCon~
flantinspolstana ad fin.22. diff, maxime quan-
do confellie habet pro fe affiftentiam fiuc
rzfamptionem inris communis; Pan. i ¢,
fiddligenti b num. 4. Felvn.in ¢.finifub numer.
xudeprafcript.in bonis comimunibus confef-
fio Pezlaci non nocer Capitalo nifi Cou-
feffio fiarde conlen(lt vel mandato tocius
Capituli quia tune furando in animam
fiara e Preelacus & in animams Capituli vt
Procurator praindicat talis confellio, Fran.
ing.prafemtitems niéon 1 0.de teftib.in & 1hi Catle
Panine . 43.depraferipe.cribi Felu. numer =
10,8 11,¢r Can.pro fe non prodeft, 14. quefts
g.infwm,alresi non praiudicat,lieriam §.fed

& anipfasf-hoctis. ve coadwitorisnon pre=
judicat coadiuto, achil.dec.3. boe tit.c.vnico in
fine decleric.egi08.&6. 10 6 ibi ragionemn & ¢.ple=
seriamredduuri,autoris, fingulari fuccelfori
ex caufa onerofa,& resad auctorem non fit
reuetiura, fecuseftinuccellore ex caufa lu-
 crasiua,vel quafi s arg.l. apud Celfum §. i quis
aatim &§.feqff de dol.mal.& mar. exaept, aut
?tadeceﬂoris.fuceeﬂuri inbencficio , nifl
indigeac & viatur iure iplus Lapud. Celfurm 9,
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apd iulianumverf.c? audfors & $.fi quis verf.
auttoris ff.de dolomal. & wiet geept. Rot.decif.90+
part.1.diuerf.auc Confelsio emanauerit ante
celsionem ;. facta$.fi beres1.Cr ibi Bars. &
DD.flad rnbsl.t.ﬁnj.l.ﬁ.ﬁdm.i’rlkil.l,diud
¢ft yendere S, fin.¢ ibi Dec. f[.dereg.iur. Cef.decifs
20.n6m.9.de prob. imo nec iph confitenti
prziudica:,quandofub alia qualirate vel a=
lionomine conuenitar ; L. fin.ff.deinterrag. 4=
tian. argam..fin.ff.depofiul. §.fi tutor Inftr. de
inaffic.ceflam.1,poft mortem f.quand.ex fadl. tits
veleuras. hinc Confefsio pet aliquem faéta
tanquam teftem in depofitione in vio =
dicio facit idem contracundem teltifican=
tem in aliacaula; Leos qui & ibi Bartol. in I
not.f.defalflverum non nocet cidem in alio
iudicio,in quo contienitur tanquam pats
principalis;Rot.dec. 4. hoc_fit. inantiq.de quo
dubitat,Roe.dec.131.num. 4. & [eqq.pare.1- diiers
L.pen.¢r fin.f.de pofful.d accipientis ff.de audl. &
confenf.rut.factaab vno tanquain proctiratos
re,non praindicatilli tanquam principaliy
Actl.dec. 5 boc tit. Ret.dec.34.de procur, in noks
de quo dubitat Gratus conf141. vol. 2. Emiflad
Recore voius Ecclefiz confitente alteran
Ecclefiam effe membrum huius Ecclefiz,
non praiudicat ¢idem effe@o Rectori ils
liasalterins Ecclefiz, Achil decifion. 4. fac. tits
1 certum'§ fod an ipfos ffuboc tien 1.6 forte ff. dé
caft pecul.

Idetn veconfelsio praiudicet, requiritur
quod fiatin iudicio § coram competente 7
judice,¢.at ficlerici deiud.Liynica C. hog tit, fe=

- dente pro rribanali.quando:caufacxigi: plee

nam probatiunem.c.nms_. quando autens &
ihi gloff sni verbo iudicis 24 quaft, 1 Lpen.ff. de iufts

7.fi vero exigic femiplenam probatio=
ne fficit indicem itincrare per locum iu-
dicij,l-voluit $.1.8 ibi glofffin.ff de interrog. 4=
dhion, pamine.at filericin.6.in fine de iud. Pra=
fente .;dua:ﬁria,l.mmm §.Ji quis ... 1. )fir.'.
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. deintervog.alon. Felin.in ¢ ficautio numer.22.
g & 23.vbilimitat.4.modiedefid. infir. De  rte

certa,dilicereumf. o tit ditigiola,l. conf:fioni-
bus ff deinterrog.adtion, aut de quacum alioa-
&ioclle porett,!fiscuins [f.de inserrog action,
quiaeaqua cum alioadtioeflzr, in {femeii-
plumiua conteflione corifert, remaner ta-
fnen'alins ebligatus, nifi centellus foluerir,
1.qui ferunms [F.de snterrog.act & ibigloff t. Erid

oquodin T confefione venic,nacura; L inde

| §e)

" num, 2.5 i annos.quiain confeflion

Neratins § finicrlL[eq.ffoad | aqudl. L. conffSoni-
bus ver(.Cr fi eam ff-deinterrag.add.ins,d.|fi iscy-
i [Fdeinterrog.act.d. . confefiionibus ver[ cum
qui.8 fauor caule,Linterrogatam & ibi gloff.
fin.Cudelib.caufrecipere pollic; Confellio t
extra iudicialis prefente parte facta cum
caula, & pcr teftes conteltes non fingulares,
Cef.decif. 4.mum, 4. derend lare Canial.m repet,
1.admonendinum,202.0r feqq.& 215.¢ [eqq ff-
deiureinr.probara plene, probatin cinilibus,
& exeacondemnatipotelt,l, generaliter &
ibiglo[ Bart.¢r DD.C.demou.nim, pecun.c. pev
taac deprob.c.fin.€ ibiglofl.pem.verf. quandoque
samenconfefiio extra ius hoc tis, in criminalibus
£acitindicium ad torruram,Le.s. & ibi gloff.
fin.¢* Bart & DD .deadanls Bart.in L ickus fuftium
mum.2.[F.de hi quinot.infam.rinl i confefmff.
de Caffad. ¢ exhib.reor.crc.Felinin . f cantio
ﬁ;bnum.z4.verﬁ:;.desfamiadeﬁd'lnﬂmm.Pan.
ind.c.at ficlericinum. 16 Roc. decif. 1, hoc tit- in
mou.fadaablente parteiure ciuili non pro-
ba,lucum de indebito & ibiglaflin verbo expofuit
ff.de prob.etiam fauorefilci,l.2.C, deiur. fifii,
de zquitate canonica plene probat, Feli.
ind.s ficautionum.ry plures cunmsulans Rof. de-
gif.4.1um.T.pars 2. diser(.Gregor.xv. de;f&:ﬁ -

n-
doagiturad obligandum, velliberandum,
attenditur an pars i prelens, vel abfens, d.
L.gencraliter G ibi Bart.uumer.g-€r DD commu-
O ol ke ingebisa G il gloffin verlo in
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verboin [eriptis. 8 an it acceptata velnon, g
lic.in I.z,rr;mr.:f}.f‘} [eqq. C.de cosfoff Mynfir,
o&ﬁj}.ce#f,4.pfjfr'n.uf. Rl fackia prafente
prafent , exprefla caufa obligar confieen
tem,fecus fi fiat ablent, e ff caurio & ihi glofl
in verbofi caufam defid Infiram. snchay, i s
parteiootit,d Lgeneraliier & 1b: poft ol [ Buth
fackaad liberandum paci prafeutiilie can-
la valeo,Ltalepattom [f.depatt.). Arrisnn fie
alt.Groblinfacta s blenteparte Dot paticexs
ceprionen i fi £6; § i pacty ff de vack. Bart.i
Lauon [olgm S.fi liberations [f de lib leg. Bar ndd,
generaliser. fed quando agicurad probandum
nonattenditur , anpars fr prafensvelab-
lens, Bellum.decif.6 5.1 public. Mtz § fineffidee
pof.late Cyn.inl gencralivern, 4 .c» 5.C.de ot
pectin, necan litkacta ad voum vel alrerum
finem, Dec,inl2.fub n.0 2,06 predifia die
flinctio C.deedendo. {edactendituranficfada
incidenter velaccefforie, anvero principas
liverperfe & deliberare,c.per inguifitisnemcr
ibi gl verbo recognonse de elect | publica §. fing:
depof.l.fin. f.de prob.Lcum quis §.codicillis f.d¢
leg ;.Rat.dmﬁlzl.wu.s.:g part.y. duerf, &an
fada ficfcienter velignoranter I, s fallser
1b1Bart, &> DD.Cdeur ¢ fact ignor. &anfit
adminiculara, Nat.conf, 547, s, 2.4.Grig.s¥.

decif.506, Confeflio fadta T in teltamen-"

to,non probat, fed (olum operatur legati
{eu fideicommifli petitionem, L. luciws titikk
§ Jemproniaffdeleg 3.0.qui vori s prine e
aur.& arg.leg. Bareinl cum quisdesedens § cods-
gills ff.de leg 3. Rot.deci[ € € 9. numira & desl,
G3§.81Mm.1. ¢ per tot.pare.y. dier(. Bald.in L
tiones num.5, € 6,C.deprob,nifi fic iuraraids.
Codicills & ibiglof].cr DD. ¢ Bart.ex quo nitde
ripofunt alielimitationes, vel emanctadexos
necrationem conlciencie, Bald, inl. ration
[fubnusner.6.C.de prob, Franc, Mare, queft, 460,
part.. Deconfeflione excraindicialt Prelad
ad obligandum velliberandum v:'dc.'lﬁ]if?{:
P P ¢l
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14 interrog.a&t. Interrogationes

T

decif158. Gregorinm xv,decily06. Bart. in
Lcinitas num. 3. & 14.8 1bi DD i cert,
per. Di[%iu:-.guumurpaﬁ:ioncsad articulis,

12 &ab interrogationibus, Politianes funt 1

dpartibusper verba aflertina ab interro-
gandam alceram pactem, glofr.c.1. perf. ad

- pofiviones awtem & sbé Can hoctit in €. Greg, X9,

decif.385 num. 4 Gail.obf.79.cam § feqq-libro
1.qua pet procuratoreim poteft refpondere,
¢.2 hoc tit.in 6.& ponens difpofitive omuia,
qua ponigincelligitur canfiteri, ¢.fin. deiure=
iurin €. ibi Can.viot.Greg.xv.decif. 408. ms.
141, Articuli fiunt T ctiam difpofitiuead pro-
bandum, fed arriculansnon fatetur, losnn,
Andr.inc.fin.in princ.de iureiur.in 6, Card, Se-
raph.decif;105 4.n. 2. Gatl.obf.7 9. num . 6. & 7.
Wbre v, nifi articulosdederit medio fura-
mcm?ﬂrtg.xv,duif.n5.num.z. vnde per fe
et poljtio,quz {icintitulatu,povo fic &c.
ez eftarticulus,qui fic intitulatur, inten-
“doprobare fic,&c.quandoque coniungun-
tur;ve cum dico pono & p! vbare intendo,
Clem.fepe §. & quia de verb.figrif. &. thi Can,
Bald.in [.qui inrerregatur inaddit. nuni. §.ff. de
. fiant, vel T4
Liudicein quacunque parteiudicij.ve di¢tum
C&,v@i patte in praparatorijs judicij,l. 1. §-
qui interrog sty cum lL.{eqq.cy Linon alienurs ff
ilie_ixmnguﬁ;l.quipetiroria {f derei vend & pats
intercogans nihil confitetur vel affirmat, ¢4.
v¢ibiglof 1. verf differunt autem pofitiones ¢
Franc.num.5. & Can hoctit. in &, ideo i pars
vnaexhiberinterrogatoria circa deciforia,
potelt altera pars petere quod interroga-
tiones dentur difpofitiue per modum peli-
tlpnum,ﬁue capiralorum,& aliter non co-
giturrefpondere tam in ciuili, quam crimi=
nali, vt feructurinter cos zqualitas, Bald. in
l.data operanum.37.C.de §s qiii accuf.non peff-
Lefon.in L indices wumer. 6. & feqq.C.de iud-Rot.
decif3.de fequeft. poffef. & frucin mow. Fiunt
Summe in Decresales.
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poticiones { ante & poft liem contefta~
tam, & omnica['uquocﬁéhmcccﬂncitpm.

baciones ¢.1 & ibi gloff. 1. verfo fed drc quiod
quandagunque &¢.¢r Eranc.uum. 1. ¢ Can. hos

tit.in 6 .imo poflunt fieri pofitiones, etiamit

probatie fieci non pofiic nifi percon eflione
partis,vt funt pofitiones negatiuz, quia ne-

atiua dicitnon exiftentiam , & non entis
nullz funt quaiitatts:d.c. 1@ b glef] 2. & 3.
hoc tit.n6.poft liteth conteftatam fiunc fu-
per contentisin libello,& pertinentibs, ac
pertinere valentibusex parte a&toris ad in=
tentionem fundandam,ex patte reiad exre-
nuandam , 6.0.4.queff.4. Clem.fepe Ssverum
quiadeverbo fignif Bald.in.2.5. quod obferuari
num.24.C.deiur.propt.cali dand. M fynf. obf. 88.

fae 16

eent.sde fa&orei,vcla&mis.qu&qd <!

&um alienum non coguntur refpondere, I.

fin.ff.pre facia ¢.4b excommunicato de. refeript,
Mynf.obf.s 4.cent. §.quod nonfonetin % de-1?

liétum feu crimen,quia pofitioni criminof®

non eft refpondendum,l.qué iuraffe §.fi pater .

& ibi gloff.in verbo acquifift ff.deiurewr c.dudum
¢l.2. ¢ ibiglofiin verbode veritatedicenda deelelt.
¢ Can.offerendz 1 funt intra terminuti
conceflumad probandum, Bald. i Lin con~
srachibus § 1Mo videlicet num, 2. C. de non numer,
pec.Spec.dilat.§ finmum.9. & ibi Bald.in add.
Mjﬂﬁﬂﬁﬁ;4.tlﬂ't.l.iudic1 in (criptis,ve videat
an fint impertinentes, captio &,impolsibis
ics,ob[curzgcncralcs,up, 2. ¢r thi glaf]. rmf.
in verborationabili boctit.in 6.8 fic cas repel-
lac..adprobationem C.de prob.cap. per tuas verf
quoniam ¢ifiprebata de fimon. L1 eas admiccen=
das viderit,in a@is curiz (uz feribi faciar, ¢y
quoniam deprob.c.cum in multisderefiript.in 6.1

~ afta [fdereind.com claufula, {aluo ture im-

pcnincntium , &non admittendorum,e,
MG ‘niﬂg.srév'ﬂri ;Ioj]':iu verbo mibilominus de
offic.deleg.c.cumand & Clem. conflsrutionem de
cledd & ibiglofl pen- Franc.Marc.decif.564.par.1o

" X Gadl.
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Gail.obfer.81 1:b.1. Mynfobfs6.cent.2. & obfer,
90 ¢ent. 2. Donec difputatur an pofitiones
fint admittende vel non.vel doniec pendet
‘terminus ad refpondendum,non curtit ter-
minusdatus ad probandum,d. Clem. fape §.
O quia & ibiglof] inverbo poft dationem c.cupien-
tes S .quod fi per viginti & 1bs gloffLin verbo vide-
bit.&r Can.de elect in 6.Bart.inl. quamdis num,
&.ff de acquir, bered. Bald, in 1, qui interrogatur
w3 ff.deinterrog at.¢ inl.feumipfein 2.n0-
tab.ff deexcuf tut.&rinl.v.numer. 4.C.d¢ iuram.
propt.cal dand.Mynfing.obfer.o 9.cent.2,& ficut
politiones debent fieri przcedente iura-
mento calumniz,vel veritatis, codem mo-
19 do relponfio + deber fequi przcedente
iuramento,c.2 hoctitin &, lafon.anlindices nu-
mier 6.8 [e99.C deind.c.prefentinm & b1 Fran.
num.s.de teflib.in 6.Gail.obfer.79 mum. vo. libre
1,imo [ub codem iuramento calomniz, (ub
quoeltrefponfumlibello, refpondetur po-
firionibus,vnde ille quinon vult iterato in-
rare,non deber contumax réputaci,nec ha-
beri pro confflo, Auth. boc facramentum C.
desuresur.prope.cal. dand. ¢ sbi Bart. wim. 2. vbi
autem emergeret iuramentum alterius na-
rure,quam hiciuramentum calumniz, illud
deberprailari,quoties emergeret caula -
randi,e.z. §anomntbus desuram cal. in 6. surh.
Aereflib §.quis vero c.prafentium de tefichin 6.
30 [ncanla T prophana primo, darar termi-
nus actoriad ponendum & articulandum,
REC Teils CD]TTPE'”!['\II rerminum da[ll’;‘l Sl
¢tore recipere,fed poteft petere alium cer-
minwn ad probandas exceptiones & defem
fiones fuas,quia reus non compellitur pro-
bare,doncc adtor probauerit intentionem
fuam . fiquiden C.de except. iundd. ¢. de teflib.
a veum ibaniot. de teflth. In caufis beneficialibus +
in fimul codem rempore viyique parti da-
wur terminus ad ponendum & articulan-
slua, quiafunt lemmaaciz, Clom, difpendiofam
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dewud. Clew.fape & sbi gloff.in verbo partic d&
verb figmf.Rotodecifiz 5 desud.inaniig idem obe
nnet in czteris ludicijs fummarijs , Achil

deaf.5.dedilar.tafiin § . ommium num, 133, poff

‘Bald. Inflit.deadt. Quilibet poteft per § pro- 22 i
curaterem iurare & refpondere pofitionis
busad aducrfario fibi fatis,eap. 2. boetit.in
6.cap.L. 8, vde turam. calumm.in 6. Vniuetl-

tas quoque & Collegium iurat & refpons |
detper Przlatom fenalium, ¢.prafentiom e
ibs Franc.mum.8.¢ o.de tefl.in . & quando
infpecta qualitate Cavfz vel perfonarum,
e.inpertractands deiuram. calumn, principales
perfonz debent per fe refpondere pofirio-
nibus , propter diftantiam loci fit remiffio
ad partes vbi {une principales pecfonz hiti© |
gantes & non compellunr perlonaliter
comparete ad rtlpondt'udpm polig nibus
coram ludice,d.c.prafentism & ibi Gepin. ik~
mer.11.¢rCan, Refponfio, negonili Proﬁ-c«-
tur, noneft admictenda & admifla (ractor
deinde probet inducic g minatam probas
vonem feilicer per teftes & confellionem,
Lifon.in l.actiont num.3.¢7 4.C d: tranfsd M=
fing.ob.50.cent. 4. Contumaxinrefpondens 4
do T pofitionibus , fiue ador fue reus, 23
quia reus in ponendo cenferuractotd il
EXLEpE.COTUILIIE PTOTULALON, Gy, 0C 1110 6.

& ibi Franc.mum.6.¢> Can.fueante five poft
litem conteftaram, (iueiuratum fic fiue non
e, Franc incap.2.fub num. 5. ver[ aliquando gui

sft contumax sn refpondendo pofitionibus &é, hoé
tik.Bald.ink 2.§. quod fi aBor [ub mumsr:3-v4if.
fednumquidille C.deisreiur rope, cal, indiftin-
¢te habetur pro confeflo, vel pro negante
prout ipﬁ erit dcl:cnus',g{aﬂpmin ¢. 2. boctit
6. ibi Frane.n, 20, Hofl. & 4rchid. & Cane
bnon alienum | de arate §.1. vjquead §.6. ff-8¢
iﬂ:tn‘n‘g.g&.G:ﬂ_aﬁ{.Bo.@ 82, lib.s. fuper llo .
quod eft in pofitionibus comprahenfum = |
cum (ua qualicate,Bald.in |, 2. §.quod fi 4dor ‘
e i - sy
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-~ wum..C.deiur.propt. cal. quibus tefpondere
nonvaleglof.ind.e.z.inverbo eifdem hoc gt in
“6.nonfolumin Caufa cinili, fed egam fpi-
ciruali ac beneficiali,quod contumacis pre-
_iudicium non quoad iudicem,vel partisad-
uerfzvriliatem, vt fibi proptet hoc adiu-
dicet benefcium, drehid.nd.c, 2. numer, 1, froe

“ it &ineademcaua tantum, nondi-
uerfa 2.t primcver[diums Adrians [F-deiar,
filtr Bart 4nLcitm filias wam. 4. f.de verb.oblig. &
Lot quidelatorem ff-de fur.fifei. concurren-
fibus quatuor, que omnino funt feruanda

& per omnia in omnibus,quia ¢.2. hag tie. 1
6.elk rigorofum, Rot.decif.3.hoc tit inantiq.at-

14 teflans de flylo & vfu. Primo,  quod poli=

tiones [int fibi le @z, & datz intclligi, Se-

i§cundo , quod fi t iuflus & monitus re-

{pondete periudicem in prafentia,non pet
_nuncium inabfentia, Tertio,quod contu-
28 macam 1 fuam non poflit excufare, nam
fipoteft infringere contumaciam nunguati
habetur pro confeflo , viputa quando clt
talis policio cui non debuit re (pondere, Bal.
Lt 4.C.fiplaresynafent cond.fint Myn-
fing.abf 92.cent,1. vel non debuic refponderi
tunc,{eddemum dato termino ad delibe-

., fandum,& iadex noluit dare terminum,d,
t2.dribiglff & DD hec tituin 5. vel polt iuf-
(umiudicis recellic ex rationabili caula, &
communss 23 dift. .contumacia § .panam ffdere
27 ind. Quarto,quod index pronunciet T cum
Pa'bcripro{:r.mfelfo, vel 2um contumacem
tefpondendo , vel fine rarionabili caula
reculare, quia oporret iudicem patefacere
cius: deliGum, vt habeaturpro confeflo, d.l.
eius qui delatorem in princ. ff.de tur fifc.gloff pen.in
Id.c.z.-lb'oc tit.in 6. i Anchar.n 12, Bart.in
2§ qued fiadtor num,5. & 6.C.de ar, propt. caly
dand.antequam fitlata hzc fententia,potelt
refpondendo paenam,d ¢.2.hoc tit.in 6. cui-
Rare, Frine.in 4.6, 2,0 fine & ibs Can. communi-

i -
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ter. & [ moriatur, ante iftam pronun ciatio-
nem.ad eius heredes non tranfit ifta paenas
vt habeanturpro confeflis, d. 1 ¢ins gus dila=
torem.preercaportelt 4 dicta {ententia ap-

cllare, & fuam contumaciam excufare, L
creditor § fuffus € ibi gloff fin ff.de appell.Las &
ibigloff. ¢ Bald.C.quor.appell.non recip.Franc, in
d.c.2.ligc tic.in 6., nam ctiam vere confeflus
& c0ndcmnatus,appcllat,d.f.: ¢ ihinot.C.

quor.appell.non recip.G ail.ebfer. 8o.lib, 1. die
ftinguirin reoan (emel comparuerit in =

dicio & litem fueric conteflatus an nun=
quam compatuit, & primo cafu pofitiones
Pracnn&ﬂ'atis acceprari polflunt, {ecunda
cafu cont:a non comparentem teum pro=
ceditur iuris orde feruato. Quod fi prin-
cipalis fcmel relpondit;in caufa, iteraro, 0
indici videatur , poteﬂ:comp:ili quod re-

{y ondeat,quia poflibile quad hodie eredit
ynum,crasaliud,Lybicunque f de mterrog. alt,
arg Lrepeti ff.de quaft. Rot dec if-1.boctit.in antiq.
Relponfio que fit politioni refertur ad id,
fuper T quo principaliter fitpolitio, & non 2 g
ad enunciatiue natrata , vode ipofitio ha-
ber,quod mutuaui Titio decem cuius to &
hzres & tu rr:fpondcscrcdo.videris-cunﬁ{sg-

1i mutuum,fed non tehzredemefle Tiuij, L.
fin§ Titia ff de lib.leg Bart.in Lfi & plio alias et
§.fub Lficusferui fdeleg. 1. ibi Bald, 1af late &

D D.communiter contra [peculat. Pofitio quali-
ficata t que continet aliquid falfum in?3
qualicate,poteftin totum negari,vt fi ponis,

" quod promili pure , cum promiferim fub

conditione,quiaeftalind factum, gleflne. |
2.0 virbo abfqm rationabilihoctis. in €, gloff in
¢.1.inperb figillatim dateflib.in 6. Pan.in ¢. varic,
de plu pesst.(i continet aliquid falfum in qua-
ticate fumma,vel parte rei,tunc 'debet con-
fiteri veritatern, & qui talem pofitionem ne-
avin totum,eft periurus,Bart.in L1 .S .fi flipn-
lanti ffde perbioblig. & 1hiD D, Bart.in {.denun-=
- Xx 2 siaffe

il et L
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ciaffe’§.quid tamen ff.deadult, Mynfing. obf §r.

gent.2.quia in iudicio, Interrogatio de roto
intelligitur de qualiber emsparce : 1. fi quu
cum torum ff.deexcept.rei smd | pupillus S . fin, ff.
deverb. fignif.Lqui felidum in pring fl.de leg. 2.
Neganspofitiones, poftea illis vii non pé-
teft,vnde adtor qui negar padum fadtum,
velfolutionem nonporeftdicere, quod ex
coprobata (it fuaintentio : Bart.in L.non vii-
gueff.de except.late Felin.in c. capitulum agai. 0.
€ [eq.¢7 num 15 dé refiript,  impugnata vero
pofitione,quis potelt vii probationibus pet
teftes velinftrumencafuper ea fadtis, Barr.

inlpaftlegasum num.14.ff. de §s quib. v indig. .

©o.per Lfi quss inficiarws [f depof-late Frane, drve-
sin.in ks 8. ff quis fin.pliciter fub num. 22, m fue

verffuper 1.C s 2 4 ver[adde etiam [f.dever-_

bo oblrg Ex pradictis colligitur, quod con-

3° fellio ¥ fiue refponfio rei ad pofitiones,

poflitpropaste aceeptari, & pro pate re-
probari,quando continet plura capitula di-
uerfistemporibusfada,Lfi guidem & ibigh.1.
C.deexcept. ¢ Bars.¢» DD, velfaétainconti-
nent, & quodlibet eftper fe, & fepararum,
t.pratereacd,2.& ibi Pann 1.d¢ ranfs Letiam
§.1.ff.de miisior cré. . feivedebemus [f.de wed. oblsp.
§ qruries Infar, deinmeil fhipul.vi i reus facerur
quod promifitpure,fed illa poftea foluiffe,
vel padtum de1 onpetendo fibi tactum ef-
fe;aur lireusfareatur fibi muthata centum,
Scaddiractoren fibt obligatum inalia cen-
tum,exalia caufa, Pan.ing.bone el 2. fubnums.
29.d¢ poflpralar.& ibi Can. vel fi fareatur fe
illegitimum, fed ex difpenfatione Apoftoli-
<a clericali charaéere infignitum : arg.d.c.
praterea el 2 Ror.decif.2 72.parter, diwer[ quan-
deceonfcflio continer vnum Capitulum, few

youm fa&om cum fuisquah'raribus,lén plu-

faconnexa,tincnon poteft diuidi, aur pro

parte acceptari, vt fi reus confiteatur pro-

miffionem fimul & femel [ub condiuone
35
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fadam,autfe promififle Titie centam pz
Guinconnnenu appo!im, Vi pro eovadat
Roniam;vel fireus confiteatur fe recepifie
centumaba&tore, qua illi debeat exféaula
wutwi, Pan.in d.c.bonael 2 (ubnuni.2 o per illun
text Bart.n L s elues §, dem quefl. ium. ff.de
bibleg. Archid.sn ¢, v.[fubnum. 2. hoc sit. i €.po-
tiimum quando qualitas , redditacom,
cuiadijcitur nullum,veleum transfunditin
alium actum,vnde hac conttflio, quod pet
vim fecit profeflionem, diuidi non potelt,
L.quudonationis ff.decontrab.empu.lper feruum§.
fin.cum 1feq fide vfu & babst.l. vbi ita dowarus
f-demort.canf donas.Rot-decif272.5um.2. € 3
part.i.duier Fallit quia diurdi pozeft confel
tfo,quando prafumprioinsiselt contraqua
litatem,quz facitproconfitence, Bart.indh
aurelins S.idem qusfint fubnum. 2. & i DDt

cumvenfiens & ibi glof[. in verbo probatum &

Can desnflst. Pan.inc.bom.mens el 2. mum. 29, @
31.depoft pral Greg xp,decif.92 mumer. 8. & ihh
annot. vt (1 fateatur intrufum poffiderc bene-
ficium, quia pofleffio prafumitur iufta,cims
ven'ffent & ibi Pan.n,7.¢r 12.de Iuflie, Rot di-
df.8o2.mum 2.6 3.part. vdinerf.ant confiteas
tot fe occrdille hominem pro fui defentio-
ne , potelt adtor ftare confelsioni, in
quantum dicit fe occidifle, ed non cogitur
ftarc;inquantum dicit ad (ui defenfipnem,
qalia-pr:rl'i}mptioluri.scﬂconrracum 5 F2-
tionc operis perpetrasi , cum (it fa&umﬁ
iure damnatame, L1.Cude figar. b finon conuity
C.deinigr, Fallitfecundo, quando isquites
probar parriculam, fiue qualitatem, aflu-
mit onus probandtin fe , & adducit pro-
babilesconie@uras, d.}, aureling §. idem qua
Sipt & ibi Bart.fub rumer.x.c.1, de poff. pral. &
pratereaz de tranfad Panind,c.boria ¢.2.in fink
B.dd.m!.z,nmn.4_c. de dovar. proprer nupt-
Non porteft quisfe inuarc , contra ponen=
tem,ex politione quam ipfc negauit , mz
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iple ponens potcitfe fundarein illa nega-

tionc.quia veerque fnam turpitudinem al-

legarer, & veniie: contra{uum didtam; dre

hihon <. 3. bor g8 G0 1ht Frauc.nuiner 14,

yirf fexto quarieur. {ed bene potenit quis fe

juuare'ex probasonibus fackis fuper ralt
politione negara » c.anudbieri desugeiur Eranc.
it d.c.1.numer, 14.ver. 6 . quaritur 1af.in L.pefis-
derinum.25.§de acq. poffif. Quandoin pofi-

31tionibus T fuper eleCtionis negocio, poft
juramentum preftitum ab electo, aur eius
procuratore habente fpeciale mandatom,
veleriam generale £ cutalcientia & rattha-

binone exprefia veltacita iphus elecki, da-
tis,leu in reipqnﬁombus quas ad aduer{a-
tijpolitiones alter eorum fecit , repetitug
contratietas manifefta ; clecto ranquam
periuro, nidi ufta & rationabibis caufa eum
exculer,fuper ifta cletione perpetuum f1-
lentium imponitur, ¢. fin, de tureiyr.in 6, €X
eodem proceflu: quia non folum antigua
eiminarepellunt,fed etiam noua, 6. fin. de
smp,ord. ¢. vt circa §.alioguin de elell.in 6.¢,
infinuante de cffic.deleg. S res ante fui comple-
tionem peruenit ad eum catur d quo non
porelthabere priocipium.d guis i eum Fadl.
quil.§ i feraus domerno Infhir.denosial.act. L. pro
parie ff. de ferust. nec propterea cocleélus
confirmabiar,c.elim infine & 1t Fel,num 9.
& 10, bmicat.s. modu derefcript.c.1.& ilagloff. in
verb.ele@i ve lit.pend.in €L fin.C.res vend.

32 ldemigriseft,quando { agiturcontraa-
liquem de beneficioiam obtento, & in po-
iitonibus & refponfionibus ad eas reperia«
trcontrarietas; quia_periuzium udiciale
nonfolumimpedit, fed etiam deijcic jam
Promotum,c.tia nos r:.qumll_m de iureinr.c.
peruenie de fideinff. & quisagendo, ins agendi
nonredte inchoatum,confequitur,L f rem §,
Bns thi gl Fdepign.alt.toan. Mon.inc fin.. de
Mrtiuring,fecus clbin formants indidkis ca-

e e i e
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fibus contrarios articulos.nifi cxprefle aro”
culi fotmentur per IMETMENTUM : 1048, Ands
in d.c. frnanproic.de surer.m 7.8 ihi Anchy, i te
queft. Rauo diverfizarise® , quia pats id
quod pumicaflerict.& idemn de eo qui ad po-
fitiomewm refpondet, articulos vero non al=
{esit, feddicit quod vult, few intendic eos
probare,&idconon poteft fic, ex itlis con-
trarijs,refultare periurium; verum eft,quod
formansarticuloscontrarios fic repellen-
dus:l.qui falfo fide teftib.L 4. in princ. verf,
interdum fF.quod cum o quiin alie.Crc, ¢. vE o~
firin § omnibus vt ecsl.benef. fine diminut, conf.
in alijs negotijs T ponens vel refpondens
contraria poft Sacramentum calumniz, ex
eodéproceflunon potelkp:imri beneficioy
quia adiocnon tuitaéti,fed alia poena im—

ponitur,¢.peruenit de fideinf. c.1.de except.Frin
s.ﬁ#.nam.a}.dtiuniur.mﬁ.Cmfeﬁus t pro3 4

iud&catae&,quiaq'uodammodo {nafenten=
tia damnatur, ¢.cum fuper ¢7 o.fin & ibigloff.&
¢ 1,1.C.¢& ff bo¢ 1it. tamen wm veré quam
fiGe conk Buselt citandus ad fententiany,
& adreliquaactacaula,loan. And.in ¢.fin, nu.
.hoc tit.in 6. ibi Gentim.num, 12, quia ctiam
vere confellusp otclt opponere exceptiones
perempmrms,iﬁﬁhus § 1. ff. de interrog. adt,
& conwuma in non refpondendo pofitio=
nibus,non debetquoad alia contumax €=
putari, . um olin de teffib.c.eum qui & ibi glaff.
in verb.nen teneris dedol.¢ contum. i 6. Frans.

ind.c.fim2i.boctit.in 6. I caufa erimimali 35

contra veré confeffum deber ferst fententia
definitina,L /i Confi s Pode wff.& exhib reor.
& ibiglo.& DD.Myn[. obf.77-6emt. 5» Quiz
Confelsio fpontancadeliétt non fufficic ad
condemnandum aliquem penacapitali ni-
6 & conftet deliétum effe commiffum, .1
§.f fibiverfitem illud ff.de $C.Sylla, &ro. b mecef~
farios § omabias ff.eod. Mynfing. obfer. 81.cone. 3.
Confelsio yero metu LOrmEntorum facta
b Lo Xs 3
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aullislegitimis precedentibus indicijs con-
fitentinon prziudicat,necexeapotelt con-
demnari,l.penult ff.de queft. Mynf.ob[. 25. cent.
5, In canfa T ciuiliquando a&or cocperit
agere iudiciario ordine,daro libello, Solite
conteftata,ex contumacia in non refpon-
dendopofitionibus, autex vera confelfio-
ne,non pmeﬁ reus condemnari, (i qualltas
caulznon pattur, veh libellug fit ineprus,
velnon concludens, vel manifeltam rei de-
fenfionemcontineat;Bald.im 1.2.§, quod fi a-
ttor w.q.C.deiurciur-propter cal. Bart.in Labfen-
tem ff.de pen. quia non porefl peruenic ad
fententiam nifi probatis probandis, nifi ta-
lisefler pofitio,cuius Confeffio toram cau-
famdecideret: Francand,r. fin. fubn. 21, fiau-
temecus T de plano conhrearur debitum,
nolens fubireiudicium , tunc deber fequi
praceprum deloluendeinfra icg[rinjatcm-
pota,Liuhianns Leerium §.fin & abi gl fin.Bart.
¢ DD.ff-hoctit-Ceru uaris {'i’t,qm._uihs‘mn re-
quitic T telamiudicij,quia Confeilus con-
demnatur etiam daca nullitate proceflus,
& nullo premiflo procefla , tam in
criminall,c.ad pesitionem de accuf ¢, 1.eodem in
6.¢ ik gloff fin.c. per vrquifitionem & ibi gloff.
in verb.recognonit deelec. Pan.inc.at ficlerin,1 7.
de iud.quam caufa clult,e. Pifans & ibi Abb.
antiq.inverb confefione & collec.m prin.dereflic.
fpoluat. Confeflio propria T fadtain ynoiu-
dicionocerin alio,ctiamad alium efle&tum
inter eafdem perfonas,e.per tuas de prob. . ge-
seralirer C.denon nilW. pecanic. per inquifivionem
& ibi Pan.num, 2. deelect, Pan.on cap.2.num, x1.
¢r 11.hoctis, Dec.inl.2 fubnam. 62,6 ibi DD.C.
de edend faain iudicio criminali probat in
citnli,8c & contra : Franc, Aret.n ¢. at [i clerici

_ wm.gLde ind < ibs Can, Innog, in ¢, per inquifi-

tionem nuss. 2. deeledt Pan.in ¢.cum dileéius (ub
num.2.6.de ord.cognit.£a&ka in fummiario pro-
batin plenario,quia integritas confeflionis

-
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non leditur exqualitace iudicij : But, ing,oum
driecins §.verum [ub num.35.3erf, hae autem di-
cit vera Gre.de ord.cognic. Pan.in codile@us nime,
§.13.6€ 1y de cap.monach, ctiam in fay
eiuscum quo proceflus non fuit geltus, . in.
terdum furwverf.qui furem [f.de furt Bald.in |2,
numer.28.Cod. de edendo, prafumptiue non
ablolute,nam nonprcuditur via conus-
riz probationi , Rot.decif.i56.parr, 1. disurf
Caftr.conf.337 ver( primo queritser num. <, b,
& exconteflionc huinfmodiinivdicio fume
matio poteft fequi condemnatio, qufaiu
co vemirponpetitem , dummodoexadts
quomodocungue relolter, ¢, abbate dere i,
Bald.nl 2.num.-8.C.deedend. fed non poick
fequi conditio in iudicio plenario, quando
agiturad alind,vel ex aliacauta ; ve lrin ivs
dici depofi reus confiteatur de commos
dato,non poteft fequi condemnatio, quia
adillud nonfuitadtum , fed parshabetin:
tentionem fundatamex illa confellione in
iudicio commodau poftea infticuendo;Bit
ng.examinatantem..7 . dewd.auc (i reds in il
dicio cinili,confitearur de crimine, nen po-
teft condemuari ; fed 1udex ex ifta conftl
fione poreft formare inquilitionem, I, ffie
liam €. delib.canf L. mercalem & i Bald, C.de
cond.obturp.cauf. Bart.n | fi confiffus ffde wfh
exhib.reor.Pan an ¢.per inguslftioners n. 12,8 b
let ¢ ind.c.at fi clericin.;o de iud. & mi.2 M
1z.hoc st licer fecusficinprobatione, que
ficperteltes,vel inftrumenta, Pan.in docpir
inquifitsonem n.12.gloff in Lfi quis ad [¢ fundumn
verb.deflmatis C ad Lintde yi Ge.crabi 99
Bart.latein |.2.5.0.m.5 {f.v1 bonor. rapt, Bald, 1
l.z.num.29.C.deedend. Confellio procurd |
totis  nontocer domino inaliomdicio 0
Pan.ind.c.per inquifitionen numn. 12, cirea fineh
Dec.inl.2 num.63.C.de edend, In eodem ver0 |
iudicio 1 Confeflio procuratoris emand 4l |

ta per modum contentiofl® iurifdit.‘l'““':
Put
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puta :efpoudcndo libello, interrogationi-
s, vel poﬁ:ion:bus ?ra:iudie:u Domino,
quando , fitex neceflitate 4 fure impofira
' ;]rcusﬁ alio modohar,ex mera {ua volunta-
e, Lnon [olum & b paukde Caftrnum.1. & 2.
ff de procur.Bart s .6 & DD.undta | certum
§ fubanipfos ¢ 1b glof].ff.de Con fiff. Confetho
nuncij preiadicar Domino quia videtur
propria factaab iplo Domino,kfin.ffde verf.
bon.Bald.inl, 1 mum.31.C.de confefs, Dec. inlz.
fubnum. 63.C.deedend. Confeffio fita inalia
“caufa nunquam obeft ctiam inter ealdem
petfonas,l.3. & ibi gloff.fin.C.de fid.nfl |.2.in
« print. &', Datiss Adrianws & |.eins gui delato-
sem G ibi Bare ff de iure fifer, & multo minus
peclonam egredicut, Bart.inLouin filiss . 4+
{f deverb.oblig.d. b.eims qus delatorent, Confel-
42 fioprocusatoris f femper reaocari potelt,
etiamnou do&o deerrore, {iue fic facka in
pofinonibus,velinre {ponlione adeas,Fran.
i . finfub m.7.vér Lvbsimo de iureiny.in 6.6,0lim
cafam ¢ ibi gloff.in verb.non rewocata & Can,
decen, el.in ¢.1,num, 1 6 vt lie. rioss sontefl. €.
fiue fa&a fit in commiifione, Mohed. decif 15
de vefli. poliat.c.fin.boc tit et Caftr.m L. cum
fifa C.deiur.cr falt.ignar, autin articuliset-
'iamp-etiuramen:umd:tis , tamperip(um
procuratorem, quans principalem, ¢. fin. boc
tit.c.oum falfal.error Cdeiur.&r fadl. ignor,
saufis beneficialibus & matrimonialibus ex
SH}’ibCExiz,Rm.dﬁiﬂm.de proc.in nog-ac et
iam in caulis prophanis\,Rar;duiﬂz.d’# confeff-
o ¢ decif -3 devefl-inantiq. & duder|.dectf.
§13mum.g.¢r 10 part.1 Evanc.in g fin num. 7.
vir.4 limita de iureinr.inG.lateFel.in ¢. 1.0,
14 wlit.now conteft. &é.negotio nondum fi-
nito,c.fin: hos it Propria [ine fudicialis,fine
47extraindicialis + portelt reuocari incanti~
nenti,ettam non doo de errore fin. & ib
gloffin verb.iuflacaufa infine de wureiur. in 6.&7
Bakrancni. 6. & Can, 6. apud mifericordem 32,

-
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L1BER SECUNDUS. I

f

quaft.1 Bald.mreper Ledibanum. 102.¢ [eqq. C.
de edendo Paul de Caflr.in Lo futeturiqus di-
fiasgatee eres cafus [ boc ris, Mulaphicata, ge -

nara,iuma,dchberata,probam errote e~ *

uocari potelt,L.de atate S.ex caufa s S.qui du=
flo ff.deinterrog.aft.l. 1.C.de error.cale. ¢ 1bi Bal,
G Lafon.n. 9. 14fon.in Lerror n.28.& [feqq.Cde
wur.cr fa&.fgﬂorJice:‘iﬂis cafibus mon ita fa-
cile admirci debeatallegatio errotis proptet
difficultarem probationis,ji. ex litterd & 1bi
gloff-in verb.admonitade Diso & 1bi Can. Fran.

n0.7,in 300t 0. 2. de acesf.in 6, Fres § 4

poreft renocare confeflionem fui auckoris,ls
noniddireo C.deiur. & fadtignor Bald.in d.l.er=
ror..35. Secustamenin fucceflore exnitulo
(ingulari,quia(icutad eum non trarlitackio
perfonalis competensauctori, nec etiam ius
excipiendi,fiauétor eft mortuus, Bartol. i L.
fi tertins §.fi quis prilfquamn.G.ff.de acq.plu-ars
A tertia frue diuetfa perfona porclt revocari
& probati ertor,& ante fententiam & pott
fententid, L fin.s.fin ausems nefiiss C.de furt.glof-
fin.in d.L erver & ibi Bart.¢o Lafon.fub nu.18. &

DD.communiter,quE rcgn[zlimitandzihns, /

nifi confeffio fuerit per. partera aduerfamy
acceptata,l.fin. f.de pack.1afon, in d. Lezror nit-

mer.2.¢r feqq. & ibi DD.communiter, Potelt
quis contrauenire praptiz confefliont in-
dieiali juratz quando ludex per {ententiam
confefsionem reprobauit,c.mubier & ibi Pan.
num.vo.de isreiur. Mynf.obfer. st, 6ent. 4 Pra-

di&o omnia procedunt in confefsione er~

ronea facti, extra iudicium errof T arls

in damnis euitandis prodeft cuicunyue,l er«
rorin fin.& Lregulari prive ff. de isr. & falk.
igno, fed in lucris iutis ignotantia nemini
prodeft,neque erianmulicri,Liuris C.qui ad=
mitti & ibi kafinsnot. & DD.l.2.¢7 3.C.deiur.
& fact.ign.in judicijs iuris ignorantiaante li-
tem conteftatam excufat, poft licem conre-

ftazam non excufar , Dynw ing.ignorentia
B,

-

o bl L
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num.1o dereg.iur.in 6.nifi error Gc expre(l s
in confelione.l.confefionibus & 1.feqq.im fin ff.
deinterrog. ¢ Bartol.in Lnan faterer num. 15 ff
hoc it ignu:'alltiaiuris non prefumitur re

guIarice;,Iﬁ beresabeo § fin.mn fin. & ibr glof].
fin.ffad Trebell.probatur autem ex qualitate
fach & perfonz.Lfi adultersum cum oeftu §,
§.1.ffde adulr.& poltquam fuird peritisdo-
&tusincontinent, poitea pralumitne error
iuris, Bart,in d.Luon faretar num 32, & 1bs DD.
 gommuniter Laf.m Laurinwn. 9.C.qui admisti.

De Probationibus,
Tiwlus X1X,
SV MM AR A

v Probatioefirei dubie per tefies vel inflrumenta
& plerumque per indicia & prafumptioncs
oftenfio.

g Probatio debet concludere per neceffe vel proba-
bile,munquam per pofiibile,

Excipe v.quianunquam [ufficit probatio per pro-
babile feuprefumptiva,quando proatio ali-
cuiusrei eff pofiva incondstions, & ¢iqui ap-
ponit condstionem probationis, iam confiat
adeffe prafumptionens,

4 2. Quandoa lege vel zb hominerequiritur pro-
bario cxin aliquibus verbis qualificatie,

5 Indeduétu mcidenter in iudiero [uffiust locws &
prafumpta probatio.

6 Caufaprincipalis quandoeft (ummaria refpeltu
probationum,omnes erss articuls [unt (im-
marinifi emergar dubitatio fuper leguimas
tione perfone. :

%, Ador temceur probare [iuam inteutionen , ¢
reus (wam exceptionern fi excipiendo aliquid
affirmee, [eous fi neget.

8 Induplicibus udicss veriufque probatio recipi-
tur,

o Incrimune falfi veriufque sefles andiuntur.

SUMNLE

DECRETAL.

IN®
| fn !\'e_g.s.?iru pr&!’uri non pan‘fﬁ tﬂ qn.;drapkxl
fadls,inri gualitatis, quantitai,

11 Negatina [alt:an probari pofie, & qusmiody

P(l:i‘n’h?‘,

12 Wegarnes Liry I,I'J‘ﬂ-’."xri‘ a’ebfrprr nigantem,

13 Negarutagualva v probands eft per negdrem,

1} T flesdeponicnies [uper negartua debent-vens-
uere aclum & [enfu,non fenfum ab adtu.

15 Nuganuta quansicatsy direclo per tefles pouft

robari.

16 Piobariodebet fieri it;.-fifi.;durr_faﬁs prefine,
lire ..'nu.rc_,ffam,d-pruna de intentione ade
ru,deinde de retexceprione.

17 S probutio allori perfeila & probatiores itie
pafilla fint diuerfa, & [ inuscen compa-
gientes, recurrendum rﬂ ad Juranmentumng-
et ffersum.

18 Stambarum partium pay fit probatio,rews abe
[oluitur.

19 Probationum [pecics funt nouem.

20 Semiplenam prabationem qua:f:rrrimfrrr.m.

21 Plenam probationem quanam facrant. :

a2 Probationes imperfect e fint evufdem fiteiis
uerff generis, quia [unt perfecie i fua fpeett
actendunt ad yuum,fune commifibiles &
factunt plenam probarionem.

23 Sivers tendunt addwer(anon [unt comnifi=
biles,

24 Plena pfab.s!io acquiritur in o1 canfs i
[e,plenifiima in crimnals.

2§ 1n fummarys quoquein quibus vertinr parts
preiudiciem quod nonporeft per alued sadi=
ciumreparars.nifiper app Lation:mabviri
que parte pline probationcs requiramisr,

26 In.srere fummarys que poffunt ver alnad id-
dicticns veparary, requirsur. plend pmbd!ll
£x parre adtoris %

27 Exiipe canfas poffefferias fanorabiles, & mo=
dict & quafi nlline presudicy. £

18 In extraordwarijs coguitsonibm requimiir

plena probatie. 1900
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