UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Totivs lvris Canonici Compendivm, Siue, Brevis Svmma In
Qvinqve Libros Decretalivm Sacri Concilii Tridentini
Decretis Accommodata

In Qva lvris Canonici Primae Institvtiones, seu Elementa ita traduntur, vt
plurima breuiter ac decisiue explicentur, & Canonum, Glossarum, ac
Doctorum receptorum auctoritate communiantur ...

Axel, Johannes Honorius van

Coloniae Agrippinae, 1656

De Probationibus. Titulus XIX.

urn:nbn:de:hbz:466:1-61552

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61552

352 TOAN.HONORII

num.1o dereg.iur.in 6.nifi error Gc expre(l s
in confelione.l.confefionibus & 1.feqq.im fin ff.
deinterrog. ¢ Bartol.in Lnan faterer num. 15 ff
hoc it ignu:'alltiaiuris non prefumitur re

guIarice;,Iﬁ beresabeo § fin.mn fin. & ibr glof].
fin.ffad Trebell.probatur autem ex qualitate
fach & perfonz.Lfi adultersum cum oeftu §,
§.1.ffde adulr.& poltquam fuird peritisdo-
&tusincontinent, poitea pralumitne error
iuris, Bart,in d.Luon faretar num 32, & 1bs DD.
 gommuniter Laf.m Laurinwn. 9.C.qui admisti.

De Probationibus,
Tiwlus X1X,
SV MM AR A

v Probatioefirei dubie per tefies vel inflrumenta
& plerumque per indicia & prafumptioncs
oftenfio.

g Probatio debet concludere per neceffe vel proba-
bile,munquam per pofiibile,

Excipe v.quianunquam [ufficit probatio per pro-
babile feuprefumptiva,quando proatio ali-
cuiusrei eff pofiva incondstions, & ¢iqui ap-
ponit condstionem probationis, iam confiat
adeffe prafumptionens,

4 2. Quandoa lege vel zb hominerequiritur pro-
bario cxin aliquibus verbis qualificatie,

5 Indeduétu mcidenter in iudiero [uffiust locws &
prafumpta probatio.

6 Caufaprincipalis quandoeft (ummaria refpeltu
probationum,omnes erss articuls [unt (im-
marinifi emergar dubitatio fuper leguimas
tione perfone. :

%, Ador temceur probare [iuam inteutionen , ¢
reus (wam exceptionern fi excipiendo aliquid
affirmee, [eous fi neget.

8 Induplicibus udicss veriufque probatio recipi-
tur,

o Incrimune falfi veriufque sefles andiuntur.

SUMNLE
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IN®
| fn !\'e_g.s.?iru pr&!’uri non pan‘fﬁ tﬂ qn.;drapkxl
fadls,inri gualitatis, quantitai,

11 Negatina [alt:an probari pofie, & qusmiody

P(l:i‘n’h?‘,

12 Wegarnes Liry I,I'J‘ﬂ-’."xri‘ a’ebfrprr nigantem,

13 Negarutagualva v probands eft per negdrem,

1} T flesdeponicnies [uper negartua debent-vens-
uere aclum & [enfu,non fenfum ab adtu.

15 Nuganuta quansicatsy direclo per tefles pouft

robari.

16 Piobariodebet fieri it;.-fifi.;durr_faﬁs prefine,
lire ..'nu.rc_,ffam,d-pruna de intentione ade
ru,deinde de retexceprione.

17 S probutio allori perfeila & probatiores itie
pafilla fint diuerfa, & [ inuscen compa-
gientes, recurrendum rﬂ ad Juranmentumng-
et ffersum.

18 Stambarum partium pay fit probatio,rews abe
[oluitur.

19 Probationum [pecics funt nouem.

20 Semiplenam prabationem qua:f:rrrimfrrr.m.

21 Plenam probationem quanam facrant. :

a2 Probationes imperfect e fint evufdem fiteiis
uerff generis, quia [unt perfecie i fua fpeett
actendunt ad yuum,fune commifibiles &
factunt plenam probarionem.

23 Sivers tendunt addwer(anon [unt comnifi=
biles,

24 Plena pfab.s!io acquiritur in o1 canfs i
[e,plenifiima in crimnals.

2§ 1n fummarys quoquein quibus vertinr parts
preiudiciem quod nonporeft per alued sadi=
ciumreparars.nifiper app Lation:mabviri
que parte pline probationcs requiramisr,

26 In.srere fummarys que poffunt ver alnad id-
dicticns veparary, requirsur. plend pmbd!ll
£x parre adtoris %

27 Exiipe canfas poffefferias fanorabiles, & mo=
dict & quafi nlline presudicy. £

18 In extraordwarijs coguitsonibm requimiir

plena probatie. 1900
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' '_'f-},? twhisque deplano tractantur plens probatio

TEqUITITUT,
30 Probationes f4ite in iudicio [ummario non
* probant inter eafiem perfonas fuper eadem
re n plenarie,
3 Qg.sr;ga!.:limimmrrribwmadﬁ,

Os :TtoNFs negatas tenetur actor pro-
bare, .2, fohoc ticg.accufutor 6 quefls. &
ihiglt.mag.ideo ponittitutum gene ralem de
probas, vt facilioriordine defcendar ad {pe-
rsiesprobationum. Probatio 1 eft rei du-
biz perrteftes,vel inftrumenta , & plerum-
ueperindicia, & pralumptiones oftealio;
caumed fedem §.finnd: veflut (pol.l fin. C. bov tit.
gloine.1.2, queft. 1. in verb. conwlam. dico
plerumque,quiaetfiin caufis pecuniarijs.&
cutlibus prefumptiones & indicia probent,
ita vepereas, (i certe fuerine & violentz, ad
fentertiam procedacur:lindicia C.de rei vend.
Lpapriesatis C hoe tit Lfices Cude fid, Infirum.
non tamen in criminalibus ad condémna-
tionem fufficinnt; quia in his iequituntur
probationes luce meridianaclariores , d.L.
finChoctir. Omnisprobatio debet conclu-
pderet per necefle, vel probabile, L non hoe
& ibiglofl pen.cr Lef[ . 2.qu5 ampliat, & limitat.
C.vnde legit.c.in prefentia & ibi Fel.n.14.15. &
fegq.bog tie L pen § docere @ ibi Bart, fl.ue quis
U qui in fus vocar «ft inexim,c.fin. de fuccef]. ab
inteflato.nunquam per poflibile; vt ad pro-
bationem feruituns Nicolai , matrem eius
ac fraveesferuilia fecifleminifteria,non (uf-

by ficit; cum neque ingenuorum conniuen-

tla coniun@is neceflizudine preiudicer, ne-

quede [eruisex eadem matre natis liberta-
tem vus adipifciprolubeatar, L ad probatio-
nem 2.6 ibs Baldlanatrem tuam ¢ ibi gloff. fin,

Lneque natales & ibi gloff fin.mag.C hocust, Ex-

) cipeprimo, quia ¥ nunguam luffickc pro-
batio per probabile, iue prafumpriva, qui-.
Summe in Decretales. i
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SECUNDUS. =

do probatioalicuiusreieft pofita in condi-
tione, {ed requiritur concladens per necef~
fo, ! bucius [Fde cond.& demonfl. Fel.an rub. buine
sitali num. 3. thi Dec.num.173.¢ fegq. quans
do ciqui apponit conditionem probatio=
nis,iam conltar adefle prefumptionem, ne
appolitio conditionis Gcinutilis, L. i juande
{f-de leg.1.& ne fiat contra mentem apponé-
tis con ditionem qui non videtur furlle con=
teatus prafumprions; {ecus fieinon conlta-
batadelle prafumptionem. Rot. diuerf. dec. 9.
1,20 .G 21.part.r.arg.Lfi iam faitaff decond. &
demonjt.] fiseaferiptum S fin.ff. de leg.2.
Secundo, quando { an lege velab ho- 4
mine requiricar probatio cum aliquis vex-
bis qualificatis,ye apectilfimis docamentis,
probatione legizim:z,in‘dubi:am , Lquidam
ver[(igitur fi perfpicuis f decond snflic.c.pieS-fi
quis deexceptan 6.1 finin fin. princ. ff. quod mut.
gauf Fel.inyubr-huiws tit.nu. 4.6 ibs Dec. 16,
feqq. Econuatio 1 in dedudis iniudicio §
ordinario, incidenter, fecundario , & per
modum caufe,quznis probatic criam leuis,
& prafumpta (ufficic: Bartin extrauag.ad re-
primendum in verb.fummarie 8,20, quomn.in cri=
min.lef-maieflproced. vematrimonij in caufa
illegitimitatis,c.oaufam quefi.1.& 2 qui fil fine
legit.dominij in confefloria [ gudam i fuoin
yerboamoucripoteft (f.de cond.inft.crediciinfal=
niano intentato per creditorem,lare Rot. dec.
34.numer.14.¢217 part..duter[ Lare Bald.an I,
iudices num.7.C.de iud. quod ficaufaprinci-
palis T ¢t (ummaria tefpectu probatio- &
nit , omnes eius articuli funt fammarij eadé
ratione, Lpen.&r ibi gloff & DD.ff. dehu qui
funt fies vel alien.sur Lfi quis & liberw S.fi vel pa=
rcm-"ﬂ‘.dehb..cgmflﬁ quando & 1bs Bald, numer,
3.C.de teftsb,Bartan & extrauag.ad reprimen-
dum in verbo fummarie mumer.3.qui plures alle-
gat-Bart.inl.[olent numer. 16.ff dealim. & ab,
leg.nifijemergat dubitatio fuper legitima=
Xy tione
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tione perlonz, lafon.inl.quamuicnum.7. €. de
edit. d. Ad.voll.poft glo[[.Bart.cz alios Felin. 11 c,
veniens: el.2.in fine ([ ad exhib, & in | nes guic-
quam S.deplanoin fine ff.de off proconf. Vbicun.
que probatio non concludit, femperett in-
terpretanda contraprobantem,, in prefen-
tia Cribiglof].in verbo dubium hoc tit. & ibi Can.
Bald.in Lquoties§ fi quisicanumer.2.ff de hared.
= inftie, Regulariter actor tenetur | proba-
re fuam intentionem, L. poffefionis Lfrufira L.
adtor C.hoctit.l.quinquagintaffeodem |, fin.C. de
yei vendic, S non folum Iuflit.de legain fine, &
reus fuam exccprionem,l vt creditor C. hoctit,
Linexcept. ff.eodem Lincinile C.de rei vendic. fiue
aliquid dicat & affirmec.c.ex literis m fin. hos
tit.five etiam neget nam vbicamque nega-
tioeftcaufa alicuiusintentionis,fiue agentis
fine excipientis ei,qui negat incumbit onus
probandi,Bart.inl.inille [Hipulatione ficalendis
ﬂum.f.rbipoﬂizmodrnﬂprabdﬂd: Fdﬁn.ﬂﬁﬂi‘. 14,
¢ [tqa.¢ DD.ff.de verbioblig. Pan. & Can.inc.
bonemen.el. 1. poff glof].in vérb. per rerum na-
turaiide ¢lect, Gl depace publie.18.mi1 4 libro1,
fallitccum reus proponit exceptionem &c.
nonnumeratepecuniz,vel fimilem, Qua
regularecipitaliquas limitationes, nam ra-
tione prazfumptionis rransfertur probatio
ad reum,c.ex infinuatione & ibi glof] fin.mag de
proc.Lfinepoffidetis Choctit.& ibi gloff fin. ¢. vt
nioflzsm vt ecclfCbenef. fine dimin.conf. & thi glof.
wag.inverbo actere non probante qua powit mul-
tas alias limitasiones | quintss {f. de donat. inter
pir.cr vx.& conrradreoad actorem, L fi pa
&um & ibigloff finl. fi chyrographum ff hoc tit.
2in duplicibus T iudicijs, veriulgue proba-
tioaudicur,d.c. ex literds boc rit. in interdi&to
fetinende vierque probat, & is obtinet, qui
antiguiotem poflcflionemprobat , & tiw
Inm didke pofleflionis,vel meliores proba-
tiones adduci citea poflelionem, puta re-
fesnunicro pluses bonz famz & opinio-

TOAN.HONORII SUMMAE IN DECRETAL.

nis,quiapriora negocio & vero proxithion %
in iins:tlismo:ljjscxprgl?t:ru:1p.:_h;;; catifam
boc rit.iremin citmine talli 1 vilyuere's
ftes audivntur. Lrb Cod, de fall. Negarim
piobarinon poteft , qua t negantis fa-te |
Gtum perterum naturam nulla eft pioba-
tiod.Ladtorc.bon.menr.el 1. § contra de ehll.cr
ibiglof[.tnverbo per rer.magur. quadruplex cft
fackiuas,qualitatis & quanticatis. Nega-
tinafadicft duplex,pura, & mplex, que
non haber determinationem loci vel w@m-
poris,vel alterius rei: vefiquis dicar fe nun-
quam fuifle ciratum,non contraxiffe, 8 hee
4 probari nou potelt directe vel indire 11
&e , &ideo onusprobanditransferrurin
aduerfarium,c accufator &.quafl, 5.¢ sbi glaff
mag.dr C,:m.g!uj dnd.a.bongel, 1.6 ibigi_mus.
& CanlaffeucratioC. de vaw num., pectin, Salie
in Lactor fub num.15.C.hoctit. late Soctn.in ¢fue
per bis wum.92.& plur.feqq.de accaf. finautem
adijciturtempus,vellocus,vel aliquid cone
imile tunc poreft probariindireéte 1 §.item
verboruns obligatio Inftic. deinuril. fipul.cferd e
extenorederefl.Loptimam C.de consrab. & me
mit flipul.alia eft pregnans qua habetin fe.
implicicam affirmatinam, vrego nou [pon-
e n:m,mci;m,q-_m{i dicat , coaltustenun:
ciani,& probari deberabeo, gui pegat, &
[uperbos de revunc.c.neccodserlios ¢ tbi gloff fin.
C.deCodicth.o.cum dilectu de fuceeff.ab inteff. ¢
indicas & thiglofl w verbo oftenderis queft- 9. l’fI
nego'ﬂt-mm maorraum , nam panirur_ ali-
quid affiemativum pura Titium vivere Lo~
de Nevazius §,fin ffad| m}uit,s.ﬂ]f.inl_aﬁwm:-
mer. 1§. C. hot i, aut quando negativacl
fenfui coniuncta-, adeo quodcaditinfen:
fum teftispura fidicac Tirius non habeto-
culos,biretum in capite &c.nam ita directe
percipit teftes, Tirium non habere ; ficut
percipit habere, Pan,inc.bone mem. el fubn,
13.deelect. poft loan, And.Dec.in ¢, quoniam m:sf ré
- H.059




#.69. de prob. nec tamen ifto cafu probatur
negatina dicedte,quia quod noneft,non ca-
ditin fenfum teftis, fed probatur indireéte,
giiacx quo non reprzfentatur aliquid vi-
fuiteflss,percipit,quad nihileftin loco; 4n-
gelde Perufinl.smwm s ff.de bis-qui funt fui vel
alientiur. Buzv.in d.cbon,mem.el.1.um 56, &

1 2 fepdeeled. Negativaiuzis probari debet
crnegantem, vt i negat emancipationem
recte fackam, Lab ea parte ffihoctir.Lfi feriprums

15 Cod Negatiua qualitats | probanda eft
pecnegantem, vt tunon esfoluendo,tunon
eslegnmus,tunonesidoneus 2 c.dudum de
prefumps c.onic.de ferucin.in ord-fac-locom qul-
dam ¢ b gn'ﬂﬂ‘.iﬂ verbo qui non effendering &1l
win Pater §.rogo ff.de leg.2 gloffind.c.bon. mem.
elv.in verh perverans nattram deeled. & ibi Can.

W gloffi1.ine.fn, 6.quefl. 5. ibi Canlteftis T qui
deponitfuper negdtiua, debet remouere a-
dumifenfn, nonfenfomab adu, boc el
debetdicere, talis actus non fuic fadtus, &
hocego feio per fenfum , & pralentiam
meam: quia rahiloco; & tempore, vbi, &
?ﬂuando adtus dicitur celebratus, ego intet-
ui,& teuera ille a®us non fuit celebratus,
&nonporaiffercelebrari , quin egovidil-
fem,Scaudiniffem; quia in fade alieno fic
coarétaro,vircus fenlitina , clare & aperte
percipitnegatinam : (iautem teftisnegando
remouereius enfum ab adtu , quod eff,
quandedicit,non recordor, non interfui,
tuncnihil probar,quia qui nefcit:, non po-
telt probare.Bart.inliv.§.fi quss neger fub n.6.
verfdic eroo quod llicr n.v ff quemadm. seflam.
aper.Bald.in L..num,7.C.de bonor.poffeff.fec. 1ab.
Greg. xv.decif.335.1m. g€ (6q9Cr ibi annot. & de-
éif510.m.1.Ex quibus conltar,quod vulgate
axioma, plus creditur duobus afhirmanti-
bus,quam decem negantbus , verumelt:
‘quandoexilla negatione non refultar pro-
-bannnega:inz, velquia impotlibile , eo,

‘LIBER SECUNDUS,

¢
uianoneltcoar&ata , velnonefreddita
caula (cientiz; alias pari pafluambulanc af-
firmatiua, 8 negatiua.Bald. in L cum bi §.ni-
bil antem num.3 ff.de tranfad.Salic.in L.2. nunt.
17.C.de refeind.vend.Gab. de teflib. concluf. 4«
Pan. tn¢ bon.memor.el,1.nwm-13. & [eq. de eled.
Itein pegatiuaprobatur per infirumencums
Lfin, b Bald.ow. &,Code veb.cred.S . itew verb,
abligatio Infhie.deinmisl flpul. Rip.an ¢. cum eccle
fanum.79.¢ 8.8 [eqq.de canf.poffel. & pro=
prict.iafon.in |.Titia textores numer. (6. 17,
[tqq-ff. de leg.1, per actam inquifitionis &
inueftigationis de affirmatiua oppofiraz
nam ea noninuenta concluderur negaciuas
Lol inc.cumnabis olim num. 6.d¢ elelt. Bart, i
Lo iure & ind.inilla ffdeverb.obligat.Greg. xv,
decif 262,07 ibi ennot, & decif.287.& ibi annot.
pet confellfionem aduet(arij: c.difium eff fu-
prasiz.deconfef]. Negatiua quancitatis elt, T§
quoties allegatur quod res non eft tant
ponderis, {ine tant numeri,jiue tante men=
furz, quod dedirecto probari porelt, quia
caditin fenfum, & in oculoruin infpedtio-
nemteftis,exco quod vidicrem ponderari,
& aliquid ponderis deefle,L.1.& 2.C.de pond.
¢ auy.illat.lib. ro.& menfurari, 8 tot mens
fucasdeefle,l,2.C. de error. aduocar. quodgue.
aliquisnoncft eius ztatis , quia naus fuic
talimillenario,8 ab illo citra non concur-
rerunt,nifa :o:—anni.s.l!i:.ml.nﬂﬁr.ur.lmr.'!é}a
hog tir.& ibi DD. , :
Probatio t debet fieriindici, nonad-16
erfario,liceraduerfarij prefentia cxigatur,
Lprocurator C.deedend.d. |- eos & ibi gloff fin. C.
deteffib Lquingentain fine & dbi ghof] fin-f- hoc
tit.1,1.C.de cond ob turp.cauf.& higloff fin can=
{apendente & lite conteftata, primo de in=
tentionea@onis,deinde de reiexceptionesl,
exceptionem C.hoctit. & ibigloflc.exeeptionem &
ibi gloff.in verb.indilatorys de except. quiapro=
batio non excludit probationem , ¢. feries
e .

Sttt A ) 5



356
deteflib. Rot.diuerf.decif 701, in fine part. 1. 8
plenaactoristollinon potelt,nifi per aliam
rei magis plenam direétoei contrariam ¢ I,
ob carmen §.fin fF.de seflsbus c. i nofiro or thi
Can.de teflib.gloflinc. [uggeftum inverb. fulc-

17 mur de turepar. i probatioactoris T petfe-

&a, & probatioreiimperfeéta fint diverfe,
& leinuicem compatiences, vt quia actor
perduosteltes plene probauit fuum credi-
tuoe,reus autem (olutionem per voum telté,
tanc recurrendumeeft ad iuramentum ne-
eeflarium, fecundum formam,Ladmonend; ff.
deiurciur.¢r inl.bone fidei C.de reb cred. Bart.in
Ladmonendinum.s1 ¢ ihi DD, Pan.in¢.in na-
Sra fubnum.3.deteflib.cr ibi Can.doan, andr.in
¢.finde iureiuy.in fine num,6.¢ribi €an  quod

18 fiambarum partiuny par fie' + probavio,is

obtiner quihabet aliquam prafumprionem
profe:1.fiduopatroni ff.deiureinr.¢ ihiBartol.
num.3.alias reusabfoluitur, cum promptio-
ra intiuraad abfoluendum, quam ad con-
demnandum,e.ex beesis §.fin.bos tit.c.inter di-
lectosim fine de fid.Inflrum.nifipro adtore ftet
fauor canfe,c.fin.dere iud.d.c.ex liters § fin.cr
ibs gloff.im verb.inhberali caufa. Probationum

19 Ipecies funt § nouem, comprahenfa in-

20

ralcripro verfa,

Afpeitus,.pofuifti c.oafam hoc tit. Sculptum,
Lloff ine.cum casufam hoceit.in verb.per libros an-
tsquos in fine, Teftis titulode reft, Notoria ({cili-
cecfacti) c.euidentia de accuf. Scripttm, mfra
tir.de fid. inflrum.

Lurans.infratie deiurvsinr.Confeffus, fupra tit,
de coufeff. Prafumptio, infra de prafumpt. Fama,
(nempe conlentiens,) probabunt, ¢, preterca
de teffib.

“Semiplenam + probationem faciunt
feripruradomettica, L infrumenta € ba tit.
comparatiolterarum, duth. de #d. Infiram.
§ fiveroomnes mortantuy §.feqq.cal.6. fuga rei,
Bartgnl.admenendi u. 35 fF deinreinr.teltis v-

IOAN. HONORII SUMM.E IN DECRETAL,

nus,c licee pninerfisde teft, auth. iurifiurands o
hov tia.l.3.§. caufe (f.de Carb.edid. c. ex infinue
tione de proc.gloff.pen in d.1. admonends gloffin 4,
Lin bone fidei,quando directe deponit faper
ipf_ufaﬁto.:u.lrm.‘.ﬂ.lcﬁcio, fivero dcpanrr:‘r
{uperaliquoindicioad maleficinm, non fas
citfemiplenam probationem,fed illudindis
cium dcbcrlegirimcprobariperduusleﬁcs:
Linter amnes & 1bi Bars.num.2.& fe99.C. famil,
ezeifeund. De Stylo Rotz non magis gredis
tur refti voico contrainducentem , quam
proinducente - quia per indutionem ceas
feturapprobara petfona teftis, non dicivues
Cerd.Seraph. decif.124.9.num 4. Greg, xv. deafs
11§ tim. 4. € ibiannor.Fama:Barr, i L de i
nore §.plurimum numer.30.ff. de quafl, Erant,
i c.dilecti n.num 6 ¢ feqq.late de appell. Mynf
obf 4.6.cent, 5, Indicium non remorum, led
propinquum,probatum per duos teftes, &
Jin.G ibi Bart.wum.6,¢2 7. ff. dequaft. Plenaf '}
prebatio digitur per duosteltes:Lvbi ffde re=
flib. Inftrumentum publicum:!. fecunds Lin ré
[Fdefid.inftrum.per privatum faGum ab alis
quo corralecum caufa,f il deindebiro in f.de
prob.imodo confireatur (e fecifle, vel ipro=
betur per dilationem turament 2 L 1.@ 1ff;
deireiur.nec nonquando facta eft mdic
plenafides, hoceft, quando indexperea,
quz fibifunt oftenla,clt addu@us ad idem
& gredulitarem cius,quodintendimr:f_luw-
curater C.deedend Ladfidem cum 1, fiq. ff dere-
fiib.Bart.ind Ladmonends nam.15. ¢ feqg.cr 1by
DD.Ly.poft princip verf.ad tormenta ff.de quafl-.
cum canfans ¢ 1bE DD hog tit. erenim iudes
non debet ad vnam probaticnis {pectem
r:ognitioncmfnamni!cgare,f 3. S.ideoquever,
bocergo fohum ff desefhib. 1. fiflipulosun ff.de viur.
Linflrumenta C.hoc tit. nam probationes |
impmﬂ"Etm.ﬁue!intciu{dzm,ﬁucdit_tcrﬁge- -
netis, qua fune pecfe Qe in fualpecie, Bald. in

Lfiqus S.quodnum.23.6 4.ff de edend. pulehre
Myfl

2z




" Mynfobf 100 cent.z, ac tendunc ad voum,
{unt commi(cibiles,& fi funt {ufficientes ad
jndicis animum indacendum ad plenam
credulitatem, faciune plenam probationem,

Ly §ovperfesfden quoque ff de veftib.L.qui fen~
tentiam C.de poen c. cum canfain hoc tit, & 1bi
Canl.s.C.eod ¢ canfum quaderesud. Bartsinlts
§.ijdenns Cornelio ff-de quaft,in cavfa ciutlifecus
incaufa criminali,etam ciniliter intentata;
¢ yeniensel. 1. ibs ghanverb allorum de seft.Imol.
We.7.0ec nw. 24 & [eqq. G Can.communisers
Gregxv.decif51 7.n.28:¢r(eqq. Marf.in Lde mi-
wart §.plarimsim ne,<s (. de quaft. Myaf. obf33.
nt.g.ve vouste!tis ean famaid. Lde appill. v-
nastelbis & confelio facta ablente parte; ¢o
findefuccef abinseft. du prafumptiones &
slizindicia,l 1.mprine.g ibiglinverb legitimy
fudeexeufitar.¢» DD. vousteltis de vilu &
queliber alia lemipleoa probatio; bald. i L.
Spadonei §.qui suva [f.de excuftut Bart inlad-
monends n.48.¢ 49.vous teftis,qui de vers-
tate & fama & alius qui de fama tantam
deponant; laf.ind.l.admenendis. 9.& in re-
piteiufiem leg wum.25.7.wer[aftam conclufioneny
[desureiur, Capatag. decif 383 part. 2. Greg. xXv.
deifi223,nprisne. c i annot.teftes duo de fa-
ma,& vous qui deponivde veritate, Rot. d¢s.
3\9-mam part.o.dierfcont, Alex in |. gallus §,
Sanumma3.poft Bald.ibi fFde lib.cr poft. Caf de-
tf. L, 2.de fponf.&r mot.teltis vous & pra-
famptioiuris,g.omnes & ibi Archid.numer.3.6,
?ﬂfﬁ.l;ac ftante verifimilitudine, & alijs ad-
miniculis darut fides probationi diminutz:
Hfiduoin prine, f.de inveitr. € 1bi gloff. 1af. in Lf

o Mg, .0 [eqq. (. de 6ond.ob canf. Greg.
$xudecif.273.num. 4. & 4G fivero § ten-

'_il-ll'lmd diuerfz,non funt commilcibiles: ve

in pluribus reftibus fingularibus; ¢. cum di-

Iectus de eledt o.lickt hoc tis. ideo teftis vnus de -

mutuaj_c-alius teftis de confellione murui,
nonconiungunturad faciendam plenamfi.
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dem,quia mutuam & confeffio mutui (unt
diucr(a,neque tendunt ad faciendum ynum
totum,cum fzpe it voum fine alios Pan.und.
¢ cum carfam num.2.hoc tis, ¢ ibi Can. commu=
miter Bald.in Lfi ex cautione in 12, quefi.C de non
numer pecun, {ecus in alijs contractibus in
quibus conteffio probat veram nuimeratio=
nem, Lfi explaribus ff.defolut. 1, publia ff. depef.
Bald in |.finon forsem §.indebitum poft numer. s,
ver[.quid s exceptione folusionis ficke ff.de cond,

indeb Dec.ind.c.cum caufam num. 35, lonomni’
caufa ciuili T requititur probatio plena, 24

Liudices C.deiud.c.iudicantem 30.quefl.s.in cri-
minaliplenifima,l.fin.C.hostit.L.vbi C.defalf.
in caufis fammarijs, in + quibusverfatur
partis praiudicium,quod noa poteft pera-
liud indicium reparari, nifi per apEell'atio-
nem, & alijsleg rimismodis,in quibus pro=
cedicur fammarie quoad ordinem iudicio-
rum,ab viraque parte plenz probationes
exiguntus, Lde fubmerfis C.de naufrag. libr, xj.
clems.fape de verb, fignif clem. difpendiofam de iu-
dic In cxteriscaulis ¢ {ummarijs,que pofs

“funt per alind iudicium reparari requirttur

plena probatio cx parte agdnris, & dicuntur
{ummatiz, um quia in ¢is non admittitas

)

reprobatio telbinnyc. vemens el.2. & ibe ghaffe -
in verb.vellet & loan, And. & Can.de teflib. tum

relpecturet, cutus excepriones requirentes
altiorem indaginem,differuntur;nec impe-
dituractorisintentio:Bart,in extranag.ad re-
primendum [ub num. xj. 1afon in Lin pecuniar§s
naum. 4. ff.de feris.nili inc excepuiones rei G-
nitz,vel pares illi, 1.3, .ibiders fF.ad exhib. vel
fint probationesin ptomptu-,gl’nﬂh .inlz.C,
de edsd. D Andr toll gloff 2. inLfi % &quo [F-vs in
polfeff-legas.glaff.fim.sn Lillia quo §.fidereflamen-
to ff.ad Trebell. & vtrobigue DD.Bald.in d.S.1bs=
dem ¢ inl 1.nung. G feq. C.ve i poffeff. legas.
¢re.vrinadipifcendz & retinendz poflello-
rijs iudicijs: 1.1.C.quox. bonor. ¢ ibs gloff. &

¥y 3 DD.

&
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DD.Rot.decif 3.43.mum.3.pare.3.hibg.gleff fim. in
finein Lillod quo 8 fi de teflamento {Fad Trabells
¢ ibi Ang.in fin.c> DD, Pan.in¢.conflieutis nuim,
15.deappell ¢ ibi Can, in remcdio; 1. fin.C.de
¢let. D. Adr. toll, in quo probaridebette(ta-
mencum, & polleflio fiue detentio defunéti
tempote mottis: Bart.¢r DD.ind. L. fin. §.fin
autem aliquis pofleflorio recuperandz, quod
Fefpuitomnem exceptionem,ctiam incon-
tinenti probandam ; dictum eft fupra de reft.
fpolias.Lfi quis ad fe fundum C.adl.tul devil.1. in
princ.ff.devi & viarm.licet gloff, contrarium no-
tet.in L.fi de vi ff. de widsc. 1n fecundo decreto
Bart.in 1.1.8 fin.[ubnum.x.fdeprar. fip.dictum
eff fupratit. de o qui mirtitur in poffeff. cauf. ves
fer.divet Felin.in c.pemiens num. 14. de eeffib. dicat
non requiri plenam probationem, Excipe caulas
¢7 poflefforias  fanorabiles,putaventris, 2-
limenrorum,in quibustufficiclemiplena vel
aliqualis probatio,l.1.8.fi ea & §§. feqq. de
vent.in poff: [[miee,Lfi qués & Liberis §. fi qui éx
hi ¢ 1bi Bart.¢7 S Jolemt ffdeliber.agnafe.1 3. §.
¢aufe [fde Carbon. mavutentionds : Caputaq.
dec.382 part 2. Curt.fen.inL.admonends nu. 3:3.
ver[ [ecundo moueer ff. de iurcinr. Menach. remed.
fin.retin.num.34 & caulas fimmarias modi-
¢i,& quafinullius przindicij : 1. Thefanrus f.
ad exhib bin aguilia fi deletum ffadl.aquil, & in
primisdecreto Auth:de exhben. ¢ mtrod.reis

§ fufeepri Bart.ind. Lx.S.finfub numr.ff deprat.
fipul.io his ramen omnibus deberperfona
lene legitimari Bars.iirl 2.in fine & b1 DD.
C.deedict.d. Ad.toll. Fel ing.veniens elecd.x.cn fin
numer.i 4.de tefth. Bare, in extraeag. ad repri-
wiend.in verb.cr figuranumer.7.Bald,inl.3.S.in
bacwumer.5.¢r § sbiden numer.3 ffdeexhibend,
Baldiinl nec quicquam S.de plang numer . 5. If. de

£ 8offic. proconf. ¢ leg. In cxrraordinarijs T
cognitionibus requiritur plena probatio,
{edlibellus nondatur,vt in calibusin quibus

lex dicicextra ordinem agi, L. fi quu [epul-
: i

JOAN. HONORIl SUMMZ

IN DECRETAL,

e f derelie. & fumpt. fun. tot. tit.de var.é
extraord, cognit, «& vbicunque index ex luo
mero officio procedit conltringendo ali-
quemadaliquid faciendum vel dandum, |
Ji quis miffus ({nevis fiat eiqui in poffell.cre L
[-fivens.nom.malvinpoffeff.raiffa &re, & in ome
mbus criminibus in quibus fine accufatere
proceditur,l.2.S..¢r ibiglofl.m verb. fine anu-
farore ff deadult gloff 2.un¢ voic. ve ecclef bamfe |
fine demintt.conf. Iohisque § deplanot gy |
¢tanrur,plena cognirio & probatio requis |
riur; nontamen hibellus,inleutbusermine |
bus Lenia fl.de accufat auvcavfis whbus, dut |
nifi brensores C.de fine exsbreslreat. wmgrags |
bus requittturlibellus Ly facinoru §.fim,
in fue ff.dpguaft.c uotat.in finedeind. nopelt
necelle iudicem {edere pro tribunali’, fed
in camerad iudice deambulante poffuntex-
pediri,d win fineprinc.f.de offic.pref. vebilg,
§.fin.ff.deinterrog.ad. Bald.gn 4.8, de plehain
prine.Bartol.in extrauag. ad veprimentiuin inverhs
de plano.
Probationes T faG&ziniudiciofumma-}?
rio nonprobant inter cafdem perfonas as
per c_adcm reinplenario & probationes fas
&z fuper cxceprione non probant vbi per !
viam actionis proceditur quia hais vavias
mr.gfa anc.cinrdile s S verum in verk. i o=
dum exceptionis ver(.fed qusd [iinmodum exieptins
nis &e.¢r 1bi Butr num.ss.deord.cogn. hue ate
teftationes(ine teftium ¢ veniens el.2.deteftibe |
five produ&io ficintramentoram , Butr. in '
d.§.verum num.35. in fine allzgar. Ereder. conf
160, Felin.inc.oaufaniquael, 1. nun.§ de e
ibi DD.Limita primo,quando pmbafiont’s
+ infummatio indicio funt factz plen:-}
rie, & quoadfubftantiam probationis , &
quoadmodum procedendi (uper co quod
pertinet ad canfam, {ecus fi fuper impert=
nent, quodnullo modoad caufam perti*

net, Felin,in dut,canfam qus num. &, Aex.m e |
pendn

1




doverins ffex quib-canfmator Rat decif.3y.7.3.4.
& spart.2 duer( Bald.inlfiiudex 0.5, & feq -
de hisqui funt (s el alien Greg.xv.dec. 535 4.13.
¢ [ig. Limita fecando quia teftes recepti ab
execurore literarum apoftolicarum, qui no
rcc:pitvkiu-,icx.('cd vt implex examinator,
Clem.t.deoff deleg factunt fidem coram quo-
cungue tudice, Bald i dlfnn.6. &r b Salic.
i infine C.deteflib.Rot ddeasf-35.911. & 2 par.
2, diaer( Limita tertio, in probationibus re-
ccp!isﬁlpcrl'c:;.lllc:uione,GrEg.x?.deriﬁf;j n.
16,6 feqq quecft cinldem natore cuius eft
actio,Lqusefitum S fin.ff.de pecall. fi padiam &
ibi pofigl1-DD.C.de exiept-& finis agendi qui
confideratur ex parte actoris, L. i quis inten-
tionembiguaffdeind LS fin.ff. de (itss. non
diverfi ficatur experfona rei conuenti, L1.8.
1. i parshar.per. Consast.inl.yn limit.2.9..4.m,
aluresitans C, fi de momen. poffe. prior.appel.

De teltibus & atteflationibus,
Titalus XX,
SV MMA4ARIA

1 In Teflem quiliber admittitur nifi probibeatar.

2 Teflomonisom non poieft qus dicere in propris
Cauﬁl.
que regulalimitatur tribus modis.

3 Teftis idoneus non eft de [¢ confeffis fuper erimi=
ne aliorum.

4 Familiares & domeftici non funt idemei teffes,
¢ qui fint domeflici & familiares.

§ Laious contra clericm nonpotefl dicere teflimo-
nium quando de criming agitur criminali-
1er,

6 Clerus mon dicit teflimonium contra laicos
quando de crimine agitur crininalicer in fo
10 [aculari. ' -

e
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0.8 dereiud.c ihi DD, Alberin 1, ab hoffibis
§fed quudﬁmpluirfr aum 18, ver[. primutn ¢ré-
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2 Coramindice ecclefiaftico poreft. teflificars in
caufa criminalt,

1 canfa cisili in vtroque foro,obtentalicen-
tia [us pralats,

8 Tifts non senctur refpondere ad aliquod per
quod fus tuspitudo detegaruz,ad alta infum
inhabilicantia ad teflimonium tenetur re-
[pondere,

o Producens tefles non poteft anipline produttus
reprobare ex defectu tunt exiftente. |

10 Didta vero teftium poreflimpugnare,

18 Iscontra quem tefles producuntur, poterit ¢os;
¢r eorum dicta 1eprobare. ;

n E:c::priaunmuﬁesobgcimdneﬁdnmprod’u-
cuntur,qua flazim & sudice eft admitienda,

[ed eft arbitrarium iudici recipere probatio=
wem exceprionis fLatim, el differre in tem=
pus puklications. :

13 Sufficie tefti obijeere crimina in genere,nifi lex
vel canon mandaret obieltus exprimi cum
adiectione Verborum multiplscantism.

14 Poft publicasas atteflationes non eft Licitum
apponere in perfonas teftism,exceptis certis
cafibus,

15 Teffibius noncreditur in fasiorem eiss quicontra
covsm perfonas proteftasus eft,

16 Teflificatio vt fic legirima multa requiruny
suraprimo,mon debent recips ante litemn con=
teflaram. '

17 Secuindo,vt fenon ingirant aut [ponte teftifi-
centar, : ~

18 Tertio, inrent. _ :

19 Quarto,viraque parteprafente;velalieracon:
tumaciter abfente, -

20 Quinto, quod figillatim [ecrere & Vita voce
deponant.

21 Sexto,teflificentur de vifu & audity proprio.

22 Nominterrogatus caufam fii dicki reddere now
senerur, miff cetis cafibas,

23 Septimio,quod contrarianon deponant ant va-

cillent,
24 Odla-
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