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blica & probat, prima noneftpublica nec
probar,veraque tamen publicati potett.fiue
cx yrrague defumi poteft infirumentum:
Bald inrub numsg.cr [eqq.¢ in | contractus
num.xj, 12,0 [eqq.C.hoctic. Parif.con[ 28.5 21.
& feqq.voliv Rot. diuer[.dect[.GLo.nu, O.part. 1.
gloff-m S.fin.in verb- prothocollum in auth. de ta-
Eell.§ fed & vaum & ibigl in verbo imminent. &
DD.tnff deteftan.ordin L. pring.ver( fiquisin
duobus ff-de bonor poffiff. fec.teb.item ommia in-
ftramenta prigata continentia teftamento,
contradus, velquali, velaliud quomodo-
cunque, exquo interfirmemoria, vel pro-
batio conii:t'u-u'i,Pu[Ilmcpubiécati, L publi-
cars C.deteflam Inngc.inc.fin.numi.2. @ feqq.
& ibi Butr.num.3 hoctie.fed etfinon fuitfacta
{criprura, vel i fuit fada,tuerit exulta,dele-
ta,{ubrracta, i poteft probari, porelt etiam
publicari,l fimduobus § i ff puemadm eeftam,
per Batr & Canan d..fin.af n Lcerti condictio
§.quomiam num.14.per llum rext [ cers. per.
50 Exemplariproprié { dicuntur inftrumen-
tapublica,quia cam de per fe fidem perpe-
tuam habeant,non expeditin hoc publica-
cio,Tafiin | publicatinum, 4.C.de 1eftam fed (uf-
hcit innonatio in qua exemplauone pluca
requiruntut.primo quod exXigant excmpla-
tionem propick vetnltatem, aur aliam io-
ftamcavlam c.cumdiledla § vos igitur de con-
firm 1l & ¢ {ecundo quod har auctoritare
iudicis ordinarij, vel abeo fpecialiter dele-
gati.TertEo.qnod inftrumenta diligenterin;
{piciantur,& examincoiur, Quairo, quod
cxfmplat;’o fiat per pub'.zc,nn perfonam, ¢,
fins.hoe tit. & ibapoff gloff. Can. %inro,quod
fiav citatio {pecialis quando perfona cuius
intereftelt cerra alias (uflicicgenerahs pere-
di@um,gcumdileda deconfirmvil.vel mutils
Lare Franc.Mare quefl.456 parte 1.vbi ponit ali-
quot fallentias. Eelin,in|c.fin.num, G. ponens regii-
lam & 6. fallenv.defid.infirum. Gail. obfer. 94,
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num.2.¢ 4.Mere temporalia debent expli-
cari,coram lzcular, alia autem pia coram
ecclefialticoetiamii effer reftamentam non
inplamcaulam , qua intereft ecclehiafbici
quod teffamenta adimpleantur,Fel.im fin,
num.3.de fid.Inflrum.& sbi Panor. & Can, Pu,
Dec.1g5.ubnum.a libre 1, Przrcreadifierunt
effe &u publicatio fit ad effedum probans
di,quia prior fcriptura plenénon probabat,
& publicata maiorem habet vim, d. /. publs
can & thiglofl.1.¢ DD, & Lreftamenta & ihi
rw;_(,‘.denji.cxemp]arun: vero eandem non
maiorem auctoritatemn habet cum origina:
li;dc finboctit & sbe Felin, ponit 1g.& fallin=
ttas. Creditori, quoque (i amileritcalbin:
ftrumenrum vel Obligationem debitoris,
potelt implorato tudicis officio compelic~
re debitorem,ad nouatienem, fiue novam
obligationemfcribendam, (tacurque Cre=
dicoris ramento Iivper cius amiflione, /
chyrographé, & 1bi Bart.& DD fde admimijlrats
turor el curator1.fin,S fin.aucem C.de fid Inffr
Gail obferu.37.ib. 2,

De I.’r:rﬁunp[imnbus.

Titwlus X X111, *
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L Prefumptioeft duplex homini & wris.

2 Prafumptio bomnis eft duplex, temsraria, von
teineraridg.

3 Prefumptio hoimnis quando fit allegauda por
parical,

4 Anfenadum eamindex pofiis ferre condemiie:
toriam in catife chidli feu craminalt.

5 1 dubio capienda ¢ prafimptio que exeludit
dolum,deliGum,ealpam,

6 Prafumptio suris eft duplex,alia ¢ff iuris tan
tum alia o it e de ture.

7 Prafumiphioinei effilba fuper qua ligslater &=
smu
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in quo delidum prefumitur, ve tutior via
eligatur profalare anima, gloff. inc, tuuenss
de [ponfal c.2.de obfuureinr ¢t Pan.numir. 2.
Alex.ad Bare.an Lmerito ff pro focie.  Przfuni-
¢ ptio T iurisduplex elt,alia eftiuris tantum,
aliaeltiuris, & de e, Prefumprio iuris
- tanwum + eftilla,lvper qualegislator ani-
mum qlnr'-l}mr{',\‘ verfimili rransferendo o-
nus probandiin advetfarivms L [ entor peri=
tus ¢ thigl fi & DD Codepéric el e, vt nofirui
& ibe Buran 2 nordeoff. dr nd Mynf, obf. &2.
gent.s.vt in dubio credendum ett eum, qui
pattisDommuscll iucetno petins v, quam
$urn conlilivminire siomerite [fpra fotio; qui-
libee pralumim (tipularipro fe, & fuis he-
redibus,etiamfi nonexprimar: 1. fi pactum ff.
de prab ex cancellatione chirographt prafu-
micur debici folutiod febirographum f de pro.
qmmtcndit1{-iuccrﬂi ue tribus proximisany
nis foluilfe, rerro folmfle, prafumiar, nifi
contrarium proberut:Lquicungue C.de apoih.
publith.10.Myn/.obf 39.0ent.5.8 proftiuitar,
q“{t 10 C('{I_'I]J('IT"IQ FC‘]':IL'EL‘.'['.E.EJ?}] qfl'._.' f_,'ﬁ A,
itaven neprofl. guando quis poreft aliquem
actumgere e nomine propt 0,87 alieno, 1n

o

{ubio porius p:.v.z'un'.mir gelcte nomine

O

_pi'u‘m'm.! p.'al}.-mi- 1 prine J‘:T.df.rf.-;rf:r. hared.
Bart.ind meritow fin ff pro (acioper Lfi filtws 2.ff
ad SC.Maced. is coi, Papa confere beneti-
citm, vel mandat coiferti cum clavfula
eltidoneus, prefumitat idonens, nilialiud
inconrrarium oftendarur:¢.fin, hoc tig. & ibi
late Fel.¢o Can. prafumitur polleflio medio
temporeconunuaca,! fiue poffideri C.de prob,
%2procedit,quanda)iui'zr;{umplio allega-
turab co,proquo pm{;nnimr,{ccus fiabeo
negetut,Bart in d.Lfinepofdetis num. 6. & 7.
7 1bs DD. Rot.duuer|.dec. 765 part. 1. per plura
exempla, & pluresaliz palim {unt obwiz in
legibus & canonibus Reddi verifimiliadis
Chacelbinm: Lobearmen S, [fde tflib. codem
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innoftral.cum deatate ff.de prob. Crau.conf, 35.5.
&.Sutliciens T elt adhiberationem, e fe-8
rendam {ententiam pro reo abloluroriam,
fed nonad condemnarionem etiamincal:
{a ciuth,neque enim futhcre adtori prabaie
inrenrionem fam ex iuris. prafumpuont
Lquisuraffe § [ipater & sbi Bart.n. 4.ff deveireins,
G 6. Bartan Lo mprinc.ff profous & 360D,
nifi prefumpnd ellet violenta, Peliie adfite
. 6. ¢ thi Can ot & Rora non adan?

tat probatiorics prafumpuuasad probaudi
1d quod el tundamentum Intennofiyae
Etus S, dchil.dec i .deprob.Greg xv. dec, =80,
6. ibi Lateannot. & decifi27 9 1.3, iec econ-
tra pro rco, quando actor plene probauit
fuam ii\.:;::;éor.cni,!:!fﬂ.dm'fﬁ[?,J:mﬂ.:,mﬁne
Greg.xv.d dec.278m.6, ¢ 1hs annat,
Prelumprio aris § & de are elt il

gquzinducitnr 4 iure, & Jilptrt-ﬂ. Facarue, vt
erftetur,exenipli gratia , ftarar confeflioni
tutotis,vel curatorss de aniphon qhaiite:

te tubltantie pupill veladuln, mlcopaia
inuentario,publice per eos conke chazh/inm
prine. C.arkir, mirel, Statur conlteilionmulies
ris-afferentsia imftrumento ntercethonss
public coifelto,& a teibus (nbionate, #
alignidaccepiile, ¢ fic ad interectfiosein
L'c-I!H::f,.:-m:‘:.fméaprmr.c.mj‘c.Vr.;'e:m:‘n‘-u-
herimmnbilis (ub tantiz domina, conftas-
te matrimonio,res mobiles dans i augme-
tum dotis prefumitur dlas dediffe in frans
delm ceeditorum, & nalloin eo 5.audctpl"~-
wilegto: & aneh feduiom neveffe Codellonatipropts
nupt, quicogaoleit fponfam de fururocat-
114]!t<.‘h|.=r:.-“!umE[uriu €am rapguamin vios
rem conlen(ille:e.is gui fidem de fonfaliquico- |
gnolcitfuam fponfam condi ionalem,pre-
lumiltur_putc in eam ranquam ip vxorem
conlenfifle:c. de .‘g’b';;-.‘ner titas decond. app. alia
exemplapaffim {uut obuia. Nop admieat 71 |

directanigaliwd quoqu: & s glan perls privs
legium




contrapumn, nifi per confellionem aduer-
fapii, Lin contradsbus & 1bi glan verb.nullo miodo
 Cudenon mum pecun. & ibi DD.glan S.aliud quo-
que fiper verb.[iribat auth.de equa I.det. Pan.inc.
_gm‘p!ﬁi%deimm:m.ecc!rﬁnﬂ.z.;.R’ar.diue_rﬁd:c.
j0t1k6 part,2. autindicekam probationé,
Pg:g-q‘_zjmd per prius renun claucrune, ¢ qui
fdem & b Pan.fubn.s.de [ponful.¢r matrim &
i Can & in alijs certis calibus de quibus per
- Menoch.b.1.de prefumpr.queft. 6o. & [eqq.
jp quefi- Ex tal: prafomprione is,contraqué
elt prafumptio condemnatur; & condem-
" pasnonappellat, qui habeturpro con-
fello & conuicto. I, fi qui adultery & ihi
Bald C.de aduls c pretereael 2.6 ibi gl pen. de
tanfadt sinctal 2.C quom. appell. non recip,
13 Mt fing.1 (6.D flert prafumptio T4 fidtio-
peinmuleis: fictio iuris eft (uper cecto,pra-
:ﬁmP;iq fuperincerro; f viica §. accedit & ibi
ghinverbpralumatur C.deves vxoralt, Secu n-
dofictioclt propri¢ cantra veritatem , &
. pralupponir contrariam yeritatem, vepa-
xet in poltliminio & lege cornelia: §. fin.
Infit.queb non eft permiff fac.teflam S fiab hofli-
i Inft.quib mod ius pas-poteft folutr. eftenim
fidtioinrecerta, contra veritatem rei, quz
foit i;@lq{t,pof{ibi_lls, diureexzquo & bono
provetitare allumptio. Bald,inl flue pofiideti
num.i2.C.de prob. Prazfumptio elt (uperda-
bio & verifimili, ex antedictu. Tertio contra
;Bﬂgéﬁg}'}?tiqt_lei'n iuris admittitur probatio
in contrarium; contra fictionem iuris non
admirtitur probatio in contratius, 4.L
fine pofidetis ¢ ibi gloff fin.¢r DD, Quarto
fichio induciturd iure gentium, | paftliniini-
um f.de capt. ¢ pofilimin. rewer(. ¢ ibi gloff.2.
iure ciuili,{ 1.C.de reivxoradt,l. lege Cornelia
fdeteftam.$ fin.infl.quib.nonefl permif.fac, re-
Jfiam, faranis & confuctudinibus, quia funt
 parsiusisciuilis: S, conffat Infl, deiur.mat. gent,
Summain Decresales. :
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 ghm ath.de aqual dotis ¢re.probationemin.

¢ cimls. ab hemine inducinon poteft,L.fifor-
se f de Caflpecul.L 4.in fin. princ ff.deleg.1. nifi
quatenus homini hoc perm:ifum reperitur
a inre, & runcius fingitnon hurﬁpj_l;, _!gggb\b-
uenire ff.deverb.fignif. prafumpiio autem ab
homine induci potelt, exantedicts, Fictiof 14
wiplex eft, Card Zab poft Bart.ab eoallegatum
inclem quodcircanum.12. deeledt. Inductiva,
qua finguefleid, quod non eft, vtnatum
quodnoneft: Lqmmyters & Lfin ff. de flar.
homin. & viuereeum qui morruoselt: §.fed
in bellonft de excuf.tur L fin ff de vacat, mun.
conditiones nonimplecas cfleimpleras : L
iure ciutli ff.decondie. & demonft.L1.diwa Pio § fi
pignora [f.derei ind thpulationem incercefli(-
fe,quanonintercellicd vnicain princ C.derti
vxor.aél.venditionem factam quz fadtanon
fuir,& quafi veaditione facta daradtionem
ad pretium, Laliena feruo § fin.ff defidescomsli-
bere, Prinatiua teft,quz fingicid quod eft, 1¢
non effe,ve enm mortuum, quieftin mona-
fterio,licet vere vinat: I Deonobss C. deepifcap.
¢ deric.damhatumin metallum, & depor-
tatum mortuos; Lt.§-pen ff. de benor. poffef.
cont.tab.l.ackione § publicatione ffpro [ocio.cum
quieftnatus, nonnatum; Lestis §. lucins
ff.delsb, ¢ pofib. non natum qui palcicur
motcuus. | quimortui ff deverb. fignif Tranl-
atiua Thiue extenfiva fictio eft,quaid quod 16
eft vno modo,fingiteflealio modo, vt re-
tro aliquem mortuum in fictione legisCor,
neliz, retro fuifle in cinitate iure poft limi-
nij: §.fim,nft.quib.non eft permifs.fas.seflam.re-
tvo pecuniamefle folucam, Lfubconditione ff.
defolut, rerro occifum qui hodic moritur, .
huic feripture §.pen. & Laut lex f.adl.aquil.cum
qui ftadiornm caufaabet,nonabelle,l.que-
fivum in princ. ff.deleg. 3. His addit Bal. inl, qus
i proincia §.1,inansiq.lect.num.7.n fin,deriz,
nupt. fickionem § vnitiuam quia duos dies
fingicvoum, .cem biffextws ff.de verb.fignif.pa-
~Ece trem
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trem & filium voum corpus, | fin.C.de impub.
& aliis fubf. § siverinflis.de mus. flipul. Virum
& vxorem vnamcatnem,c.lex 277, quefl. 2.6,
pen.de divers. fickio declarativa non reperitur
quiadeclaratio non eft nili verorum, Bald.
ind.Lquiinpreuincia § fin.n, 7.F i indudi-
1812 & 1 fittio privativa non requirunt duo
extrema,fed fi&io translatiua requirit duo
extrema; extremum 4 quodebet efle verum
inellenvia , extremum ad quod fufficit ef-
fe verumquoad poffibilitatem, Bars. inl.fi
quis pro emptorenum.8.c5 ¢2.ff.de vfucap, &
vfurpat.Bald.in | Gullus § fieius qusnn. 4.in fine
ff.de ib.& poftbib. quia fupereo quod eftim-
poffibile,non poteft fingi,!.s.¢ribigl. 1. ff.
pro [ocio l.qui adcertum [flocats Leerte ff.de pro-
cur, [uenaturalicer fitde genere impofli-
bilium, fiue ciuslicer, Bald in dl, Gallws §. i
el qui nt. 4. Ex-quibas apparetquod fictio
ver(aturfuper fado, nonad cffedtum fadki
nonenim poffunt fadkanonfuifle,ledad ef-
fectum iutis,Card.in Clem. quad circa num.13.
deeledt.gl fim.inl.denique fFex qub. maior. &
quia fiddionon porelt habere locum,finon
reperic remelle, fuper qua figar pedem,
Bart.inlneceffario §.1.mum. 3. ff. de peric. &
commod, vei vend. & ibi Buld. numer, 2.
ideo quando requimtur veritas facki, ve
in his qua. {unt fa&i, non haber locum
h&io, ficur cftin poﬂtﬁ?bne,nam capeis
reuerfus ab hottibus non. fingitar retror
pofled:(Te, lidenique Fex-quib.canf, mar. &e,.

Rinbello § facte f{de capt.ér pofi.reuerf).
Deiurejurandon.
Tiralus: X XTIV
S MM AR A

D Ivamentum eft « ffivmatio yel'negatio [icrareii
atseflation firmars,.

? 2
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2 lurare pevcremturas nen licet nifi perillas de

; qecibus infure exprimisuy.

3 lurari (ufcic fine tacursniffius difponat quad
tactu [acrofanitis feripturis wretnr,

4 luramentuwnm: tresdebet habere Comites, veriter
semindicium & wffitiam,

§ luramentidue funt [pecies affercorium quod fi
de praterite velprafenti, & diniditur myg-
Bunariom neceffarium indiciale,

& Promifforium quod concipitstr uper faturo in
quo promitritwr dandum vel faciendum &
eff duplex: contradus confirmasivam fiue
confirmatorium ¢

7 Turamentum promifforium de per feprefiitum
exquo critier officium tudscis,

8 Im comeradtibus clerici iurant fine licentraprale-
torunt [iorums.

9 Differentiginter iuramentim affortorivim &
prowmiferinm.

50 Turamentsm confirmatiunm (orsitur natras
contracius cus accedie primordialem & o
Zinalen,

IX Now [orricur mAturam contractus aceidents
leng,

1Z Supplet defectum Canfe cir facit prafumi ei-
[am expreffam ¢ffe veram.

13 Non fuppler defecium confenfus. .

14, Nowexrendit fe ad incogizatavel incognita;

1§, Daatoconfenfis opevatuyvim [Pecialis exprefie-
i,

16 Operatur vtmelior viacenfeatureleda,

17 Limitavt pracedat quando adijcitur achii' i
quocfl defeltus [olemnitatise

¥8 Accumulat forum fore;

19 Facitde minore maiorenss,

Turamentum firmat contradtum %‘?""m_fw
inramentum ef} [Eruandum. dffevit

Zt lter smientum quando firmat contradim obli

gatir Comrahenseinfg, heresexcontradi
wn o
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