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mepr.e?a.ﬂynﬁob f,23.cent. 3, praterquam in
;;iﬁﬁg'allbus quia tempus non tollit cri-
men . Bart.in Leum qui 9.qui ita fripularus ff. de

pirbioblig. Mynf.obf. 35 cente4.

De fententia & re iudicata,
Titulus }_{XVII. :
ST MMARI A

v Sententiaeft diffnitio indicialis controutrfiz fi«
Hem inponens,

3 Senteatia tres [unt ﬂmies,tmerfowtoria,rfeﬁni-
filk, perieptann,

3 Interbocutaria ¢ff qua feper guaftionshus inci-
dintis ¢ emergemtshu feresr caufa priv-
el dranie,

4 Puz a-.-:mun;;u.mffapcreiwprofdriaumr i
dicis offisitimn nom finitur.”

¢ dbeo nonanpeliatur nifi quando per appellatio-
e & definitisa non poieft effe confultums
sontragrauianren;llatunr.

6 Inhwinfmodsintertscutorea poteft tndux fibire-
ferutare condemnationein peb abfolucionens

. Expen{aruin.

7 Interlocutoria per quansiudics offciam finiiur
habet vim definitida.

3 Interlacutoria pofiquam non [feratur fenten-
tia dfinitits renocari non pateft quando tu-
dext aduswr altione propofits.

9 Interlocutoria que firtur officio indicis nobili

 prinsipalivey ineentago poieft canfa cognita
- ¥eHOGATT: :

I&lmﬁﬂnﬁ:imriam?omﬂriﬂmmms ir-

weparabile grauamen per appellationemn &

definitiua ¢ interlocutorias habentes yiin

definitin g,
0 Precepti fententia ot con index fine canfe
 caguitione, pragipit alacis ve [olusr alij de-
“wm qua perit.
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1z Sententia definitiua debet effe abfolutoria vel
condeminatoria,

33 abfelutoriain dabio prafumitur data defisiti-
ne & non ab inflantie. 2

34 Condemnasoyss debet effe cirta,

15 Pura. _

16 Snb:md’rridh#?}faﬁi@ﬁu cobarente megocio
vel caufe ferri poteft.

v7 Subconditronibus de préfenti vel praterito late
tenet.

18 1eem deber effe folemuis &r iufta.

19 Profolenitate & re@itudine proceffus ¢tiam
narvati in [eutentiamomprafumisur uificer-
tis cufibis, :

20 Pro iuflisa feureBitudine fententia prefumi=
sur,dummodo ey uEnerit caufe cognitio,d~
lias non,quams prafumptit am iuflificatio-
e Rotd admittic in ententijs antiquis &
i quihus chava eft obferuantia.

a Prodeceesointerpofito per viaws voluntariaiu~
rifiictionis, prefumitur quoad (olemmitates
sequifitas quando in inflrumento fit mentio
folemnrasum particulariver ac etiam quoad
suflitiam & eouf2 coguitionem qus ensn=
siantur interuenfe. _

Linfita 1.9t procedat in decretis maioimg in-
dictin. i

Limita 2.quardo vrgentior probatia eftin con-
travium deducta. i

Diffrentiginter degretsym & fententians.

22 Sententiadefimitica cum quibus folemnitati=
busfitproferenda, -

23 lmer!amtm»ﬁnubeﬁgéﬁmdvﬁrywﬁrfdg,

24 Definitine enrentia nibil poteft addi nec de-

erahi meg eadem posefirenocari aindice.

25 Limitadictam regulam duobus mods.

26 Tudicibus duobus dinerfas [ontentias pro erew
sibus quenam praualere d biat.

277 Sententia intra decem dies datos ad appellan-
dum habet effectum in bisin quibus fit exe=
cutio digrein his que requirunt fattum ho-

minis
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3
minis Lapfis decem dierumtranfic in aucto-
yitatem rei iudicate.
28 Sententia pro yeritate accipitar inter illos in-
1er quosefl lata,alifs verg_vion prewdscat
aut nocet, -
29 Fallstvlsimiepars reguleincaufa inafficichi re-
[faments, filiations o alds,
30 Fallte=.meoqus pafls eft Lirigareillum cui e
cundoloco actio'er defenflo cow perelar,
31 3.In fententialara fuper uire reali,
32 4 lncafibus notatw per gloff- 1 eap.guarmics
hoe t1t.
33 Ex fententia daturei proquo lata &ff adueyus
eom contra quen Lata éfl cueque heredon
adtio,liver vetus adhio fucrie temporals &
fign tramtiorid.
34 Reo abfolucodatur exceptio.
35 Sententie off [Irecti s & tantim iwportat
guantum vérba fonant neque limstatur fe-
cindumnaturamabligassonss aut lik:[lr.
36 Limita qusacx vidtiratiiia rrabudrad alind
fine quo illid fuper quolaca eft nion potefl for-
eri eff Gtum.
37 Sementie fpliciter prolata declaratur ex
actis,
38 Sententianay refiinditar previeewinfrumen-
torin demeso veperior .
39 Sementiacondemiatariv & abfolutoria fune
erifdem naturds
40 Semtentie plures quardm vna plus continet
quam alia i parteinqua funt conformes ex-
ecutioni démandantuy quattes-tor funt que
eXecUTIOnEIN METENtr, '
41 Sententia fuinaturacft indinifibilis,
41 Ex fententia transferiur dommninm fecuta
traditions.
4y Sententigexecutio quomodo fiat in prophanss
sraditur rem fue. 3

& Senemtie exectttio in canfa beneficials fi qui-
d=u Lataeft proreand videtur necefariafed
o (it cvabfolutta oik fumptibus & expenfis,

SUMMAE

IN DECRETAL.

45 Autlata eft pro attore & tres Droposiniy
via exequen,ex officio iudici qui {Emmﬁm
wulit nobili,quod coram alio iudice propm
non poteft abfque litterés sudicu qui fenen.
riam tulit, :

a5 Viia per diputationem executori.

47 Altera vi comlemnatus citernr ad pidendin
decernt litreras executoriales.

48 Tervsavi parie Gitata decernatdy manditum
EXeCuL,

49 Senrenisa Laratselediionibus, surifdiftioniba
& alijs stiribus sngorporalibes m guibus nibl
corporale stsngitar e flatim poff fronm
amittit & atlor tham sngreds potefl abfyue
alia cxeecione, fecus quando ncorporalis
corporalibus (witannexa.

§O Sententids & [t laras exequuntuy ides ondie
nary & delegats & Papa extra Chiai i

fraannum. 2

§1 Auditorés Rote de flylo veteri non filent fine
(bectal commftone fuas [ententia exeanl;
bodie wxta reformationent Pauly Qi
fufficitin Rota vaica commfiio & i V-
gore pefJunt ad finalem jententa executio-
nem  procedere.

§2 Il gatorum [uorwm [ententias exsquitar ors
dinarius.

§3 Delegatus & principe exequitur [ententias eo-
FRITQUIVICE E1us CONOUETHNE

54 Sententieéxecutio pets P"”ﬂ peradionen e
dllczn que peteft trentars phicungue veus
fortirwr forum fineliseris tudicw qutfese:
tam i

55 Super frudiuum & expenfarun liquidationt
HON Tequiritiy prohunciatio i MANIAEKE

cutiia [ed fufficiunt probationes,

56 Diftributiones quando peniant in 6ondeinnd-
tione fructuum,

§7 Intereffe quando petisur quamodo procedatss
in fententiando & exeyuendo,

58 Executoriales devreta vel brachim fecalare
aleentiims




' abtentum contra pradece(fovem poffunt mans
duri executioni contra [uccefforem in bene-
fieto quicaufem habuiz & collitigante,

,l L g9 Executorialesdecrete ¢ intimate per prade-

- gfforem fuffragantur furrogato ad Gaufam.
€0 Tertins aliundecaufam habens quam abipfo
conidemnata gomparens quando impediat
executionom [ententid.
61 Execusioni quanam exiepriones opponi poffunt.
62 Amaniato de exzquendo 7em iudsuatam dato
inter pevfonasmter quas fuit lata fententis
welabis(a executione non datur appellatio

mifi modss excedatur,

Roinato procelly, & caulainftru-
) &a,ac fa&a conclufione, quz tamen
non el de fubftantia proceflus, vt ablque
itionullitatisomitti poffit, gloff in glem. fa-
pe S fontentiam ini verb.conclifione de perb. fignif.
© 1hi Can.Gail,abfer:107. b ynfi obf, 17.
J’!__M?_.ﬂatuI:E:_ntentia,-f.z‘c‘.de-ﬁm;.cr_htuil.
it Lprolatam G.de fent. & interloc. amn.ind.
quafinon appellerurstranfitin remiudica-
ytam,ideo &c.Sententia § eft diffinitioiu-
dicialis controuerfiz finem imponens,| i
e reind.c.eiqui appellat,§ diffinitina 2.qu.6 la-
1o Rom,in yub, fFdereiud nux. & pertot.Tresc-
2iusfant 1 pecics,intetlocutoria diffinitiua,
Clem vnic.in verb.definitiuadefequeft poffef.€re.
Francnc.cum ceffante nu.36. ¢ [eqq. vbiponit
quafdam fententras de quibus dubitatur an fint
interlacutoria vel diffimitiuahoctit late Fel inub.
bt tituqui etiam ponie plures [ententiarum for-
mas, & Przceprum , gloff. in fumm 2.queft. 1.
gloffin fumima tr.queff.3. \ntetlocutoriaclt
3que t fuper quzltionibus emergentibus,
& incidentibus fertur, caufa principali
durante, fic dicka, quia inter principium &
finem principalis caufzferrar, Clem.1. ¢ ibi
gloffn verb.definitine & Can.de fequeft. pof-
(& frudt Lquod sufiit fiht. & ibipoft gl. DD,
Summain Decrerales. 3

ganter § [iquu pofl numat.& feqq ff de cond.in-
Aeh Franc.inccumaeflanteny. & & [eqq. vbe po-

LAY ER SECUNDWS o ur A%
Poreftredocari t quando per €ius proba- .4

tionem iudicis otficium non finitar,c, quas-
Hirercyr quando ¢l,1.¢ ibi gl.inverb. corrigeretie
accuf Bart.m d.l.quod vefiur num 9. ¢ ibilaf. in
princ.vbi ponit 9.ampl.& 10 full Bald,in 1, ele-

pit.12 fall de appell late Rom permulea exemple
inrub.ffde reiud. A quolibet iudice ordina-

“tio,d.l quod ffit, dlegato,cap.cum eeffantede

4ppel.acetiamarbicre,Ldicere ff.dearbitr.Polt
decem dies datos ad appellandom, quia
qranfivitin iudicatem quoad litigantes, vt
‘eiusreuocationem non pollintpetere, non
«quoad iudicem , glof md ¢.um céffante & ibi
Can. Ac poltappellaconem infra decem
diesab eainterpofitam fiappellans noufe-
citfumptus, ad profequendamappellatio-
nem, vel dicis fumptibus refedtis, d.c.oum
ceffante & ibi glin pring. xeintegea;nam polt
eius executionem non potelt reuocari nifi
caufa cogni:a,velde partium voluntare;l,1.
§,ﬁn.:3-ibig’t.ﬁn.&Egrr.ﬂfzz‘e,&mar.ﬂipu!.& ab
hainfmodrincetlocutorianon poteftap-
pellari,nifi quando perappellationem d de-
finitina nonpotelt efle .confultum contra
grauamcn.il}amm'lsi Anprinc.ver/.quefitum de
appil Bart.inlzin.2.& il quin.2. & [eqq.
{f deappel.recip, Inhuiuf modiinterlocutoria

poteft{ Tudexfibi referuare condemnatio-

nem velablolutionem expenfarum,fecuselt

in dehnitivavel interlocutoria qua dirime-

ret totam liteminquibus non poreft iudicas
tionem de expenfis (ibireferuare, fed crum
taxationem,quia primo.calu non expirat of-
ficium iudicis in illa caufa,fecundo cafu ex~
pitat,Fel.ine.fignificaucrunt n.& (& ibiCan. de
exceptd terminato G ibi Can.num.3.& DD.C.de
fradt.& lit expenf Mynfib[ 4. cent.1. Interlo~

“cutoria perquam T iudicis officium finicur
habet vim diffinitiuz,& non poteftrenoca- 7
:_1 li. -.ri'v:

....
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ri, vt [i pronuncier nov effe procedendum,
fenonelle iudicem competentem, ¢.fignifi-
eantibus deoff delogd. dicerein fine ff de arburr 1of.
ind.Lquodsufist num. 23.¢r feqq. Gail.obf. 34.6
132.0lib.1.quia finitum eft iudicis officium in
illa caufas Lpoft fententsam & ibigl.fin. & add.
& DD.Cdefent, ¢ inverlocut omn.ind,Lindex f.
8 dereiud. Eadé ratione interlocuroriatpott-
quam non [peraturfententiadefinitina,re-
uocaci nonpotelt, quandoiudex aditur a-
&tione propolita, &pronunciatiubeoquod:
foluas,non elt procedendum fuper hbello,
&c.quiatalis pronunciatio fic indicis officio
mercenario quod per talem pronunciatio-
nemfinitur,nec amplius fe pote ftintromit-
tere: d.Lindex cap.iudexin finede offic.deleg.in 6,

Bart ind.Lquod inflien.2o.ouil.d.obf132. bb, 1.

o fed quando interlocureria 1 fertur officio
iudicis nobili principaliter intentato, vt
quando dattutorem, velinterponit de-
creruminalienationetef minotis, quia per
eamnon finitur officiumiudicis nobile,po-
terit caula cognita illudtenocare, Lquamuis
fF-de reb.eor.qus fubine & ibic gloff finl. quod fe-
mel ff dedecrer. aboovd fac. &ribs plof] fin L. fi quir
sum procuvatorio$.fimgribigl fin ff.deprocurat.
nifttranfiecivin formanm comra&us, Bart.in
d L.quodiufiie nu.6.&'ibi DD exquoinfertus,,
quodinterlocuteria fecundi deereri, pof-
fitperindicem, quicam talitrenocari, cau-
fa cognitay lafpoft loamde tmolicy alex ind..
Lguodiufir {ubnum.29. cum diéta mifiofiac
officio udicis nobili, & (v muxtiimperip,
suberscanere & ib Bure & DO ffde surifd.omn-.
#d.quodque iudex poffic fuam lententiam

- mandage executiont, & aduerfuseameelti-

tuere in integrum; quia &ipfa expediuntur

‘officiofudicisnobili, Bare.imdiudse pofia~

quac i princ [f dereind. Magnadiftincho<
yo T inter intetlocurorias continentos irrepa-
rabile gravamenper appellationemia defit
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nitiva, & interlocurorias habentes vim dife
finicioa: pulchre Eranc. Avet.conf.2 0. adduens

plura exempla Bart.in Leive qui ff.de appel, vecip, £
Buld.int.aldiv.ad Spesul deappel, verf.cafis in
quibus appellatur ab interlocutoria,namlickcae® |

appellatio ab incerlocuroria, qué infere
grauamen q;.lod per appellationem i diffi-
nitiua fencentianon poteft serractari, few
reftanrari, & in cuensum victoriz,rotacaus
fa deuoluitur ad (uperiorem, Bartolinf.2.fib
n.xt. [ de appel.vecip.co num.feqq quiperfequitir
exempla per omnes partes iudicd., fedin huinf
modi appellationibus debet inferi caufar
Bart.ind.l.eiws quinwm.z. Vim verodiffin= |
rinababer omnis interlocuroria, gua non
fperataliam diffinitivam polt fe,vel perqui
nitur officium iudicis, aucque definit v-
numarticulum (ubkantialem caufz princi-
palis,Frang.in o.cum cefance n, . deappell, Fel. i
rub.dereiud nw.3.¢ feqq. Marant.inSpecul. tude
i 3.part. & . part.princsp.co demum fertur fenten
tinnum. 42,07 feqq.ponensexempla M ]nﬂvg-ﬂi;ﬁ-
83.¢ent.3.Garl-obf. 136.1ik, 1, penentesexemplé
AtV alaff lufie.conflie. 477 ponens.exempla clem.
fin.& ibi pulchre Anchi[ubnum.g.Zab. numits
¢ Candeappelt quas non folom guoad.efier
Gtum interponendz appellationis verumer
tiam quoad alios wris effe &us, pracerquam
qued lolemnitatem-titali: €. de fent, &6
breuilitecit, Anch.inclém. finng 1. PF’J’)“"‘“’,“
quara & . 5.deappel. & quoad effectum e
uocationis; Ram.and flipulationtn it i&ﬂ;‘i‘.’
verb.oblig.qus-decsf. Rota ¢ slios mat.?cwd'ff'
fiaitiva per omnizzquiparantu Gailudsob 2
130,05, Rom.in rubs ff dere iudom, aﬂjﬂﬁ‘kﬁss"
wnt.3;mavime quando: fimilibus:prontn®
eiationibusadijciturdeo ﬁb'iaegndi_p?'?"“'
palis,, quia: tunc mplicitereft difiitiud
Zabiinclem.fin.n,s.in fine de appel'- G by Anchy
[abmums.e» Can, D'ccrcrumcxccntqﬂﬂl‘”‘“‘
cftinterlocutoria habens vim definiti; &
sppele




pellatio abeo operatur ctiam cffe@um
-z{'pnnﬁﬁum <late Mandof.un for.comm. execut.

*iny gqauens ficfusff: in Rota indicatumdey-

que Bald.in add.ad Specal. de appel. verf.a

 pronunciatione ad exequendum gl inl. ab exeoti=

tiane ff. de appelcontrarium decidie Capu taq.decy.
40 pare.1 JateFranc. Marc.queft.392.nu.5.87 6.
part.1. Certiiurisclt, quod fententa lata
primam fore executioni demandandam,
veloon, elt imterlocutoriz habens vim
definitiuz: Barr.nl.ab executione fub pum.1.C,
quor appel.non recsp. &' ibi DD .Roman.inrub,ff.
dereiud.m.10.Roman.conf 4111 Ldubio.mode-
ratio finereuocatio inhibitionis eft inrec-
Jocutotiahabens vim definitinz, quz pet
appellationem, autextinguitur, aut falpen-
dicut, Pan.inc.cuem [ubnum.13. deord,cognit.
.‘lingf_l,dl Perufind.fi prefesnumer.3. C.quom.¢»
quand, ud. Fel.in ¢.caufam que nu2de refeript.
inniocinc.auditur fub um, 2.de procur. Eeln.
inc.quoad confultasionem n. 13.& feqq.dere ind.
Roma.conf41.in1.dubjo moderatio & reuo-
catio viurpantur pro codem, Quint. Mandaf.
11 deinkih.q.41..5.€ 6. Sententiat precepri
clt,cumiudex fine caulz cognitione, praci-
pit alicui vt foluar alij decem,qua petit, L
{in.5-fin.fFquod mer caufic.ex parteel.1.&r ibigl.

ph ‘mdﬁm&ﬁgnif.glojﬁiu Cdudum 2.inverb. re-

onfionem de eleét gloff fin.in fine inL.1.C.de lLitis

conteft late Rom.invub. [f.dereiud.n.x1.Senten~-

ptia diffinitivadebetelle + ablolucoria vel
‘condemnatoria, §.1. (nff.deoffiud. L1. fdere

 iudLprefes &y | cum iudex C.defent.& interloc.

~omn.iud. Ablolutoria indubio prafumitar
1t data diffinitiuc, 8 non abinftantia; Pan.
inc.examinatan 10.¢7 12. desud.in abfoluto-
_ riaabinfantia iundex veiliter inferit caufam
abfoluticnis , ne videatur definitiue abfol-
ille,f tamennonexprimit,tenetabfoluro-
1ia,& afkori agenti€x alia caufanonobftat

' _,..ggé'e:g:in,mijudic:w;'t.yropmudm §, illaC.

LIBER SECUNDUS.

i 415
de iud. ¢ ibi pofi glin verb.fententia DD L1, &
ibi gl.in verb.nec temere & DD. ff.mens falf.mod,
dix Pan.incap.examinata nymer, 8.G 9 dewd,
quiadudex nongenctur in {ententia caulam
exprimere fiue abfolutoria fit,five condem-=
natoria,c.ficut 1.¢r thipoft glan verb.expriman
2ar Can. bos tit. aut interlocutona fiue defi-
nitiva,Pan.in d.¢.ficut .9 .G 10.9bi ponit hane
regulam quam limicar 6 mod.hocest, & ibs Can,
Condemnaroria T debet eflecerta, cap.2.de
dib.oblat. § .curare infius de action. Lbecfensentia
1.¢7'3.C de [ent.que fine are.queant. ¢rc,in ac-
celloriis tolleratur fententia incerta,fed de-
betiudex fibivel (uo fuccellori referuareli-
quidationem, /. 2.& i glo.fin.¢ DD. C.de
fent.qua finecert quant.&ri. Puta '8 biduum
relolutina el ip(oiure nulla,d L.ludexpoftea-
quam ¢5.6 ibi Bare.n.5. & DD, fdereiud.Pan.
in c.inliterie 0.4.deoff deleg.quiaiudex (uam
fententiam non poteft rerractare, (ub con-
ditione de futuro cafuali extrinfeca,vtfina-
uis ex Afia venerit,non deber ferri,nec lata
tenet,abfurdum enimefletfenteariam fare
in ﬁ;(pcnfo: Card.Seraph.dec.701.1.4.G 5.6

ind. 1,5 biduum poft gl.Bare, & DD, Alijre-

nenteam valere quia lex procedir vitra fu-
ftinendo fententiam {ub conditione latam,

4

ff.quand.appel. fir, nam T laca fub conditione g5

fub conditione T intrinfeca cohzrente ne- 16

gocio vel caufzferri poteft, Loum iudex & i-
bi poft g!.fin.Bars.¢s DD.C.de fent. & imterloc.
omn.iud.L biduum 2.q 6 Pan.in¢. quodadcon-
Jultationem n.2.Fel.in princ,¢# Can.hoc i1.Gail,
de pace publ.c. 4.n.5.libt, 2.plures quotas citant.
vt fi eltprobatum,capianturimmobilia, &
nonreperiantur mobilia,l.4 Diue Pis§.2,¢r
ibi poftim perb.capiantur DD.ff. de reiud. con-
demno reum,(iactor iuraverit, quod iura-
mentiprzitandum eft (ubiplo iudice facim
non obftante appellatione,l.gencraliter C. de
yebosred.¢r ibi DD, ab co,cui fuit delacum,

Lii 2 coque




+
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coque defuntto,ab ciusherede nonpote(t
prttari,Balin d.l.generalitern.2: alijs eriam:
17 {ub conditionibusde praefentivel prace-
Tiro lacateacr; Pan mdicinlitreris nu. 4. quia.
per rerum naturanveertafune §.conditiones:
Inflit. deverb.oblig: onmibusautem cafibus
quibusfententia tener, ftatim 4. difta fen-
tenua temporaadappellandons computari
debentpropterauctoricatem reiindicaca, .
1.5 bidutm L.duo iudices ff deveiud.opratereade
appell. & 1biloan. And. & Franc.c.quoad confulta-
tionem de appel. DD.inl generaliter §.omnis igitur
18 C.dereh.ored, MynfLobf.og.cent. 1 Irem 1 deber.
efle folemnis,c.quoniam contrade prob- I prola—
tam C.de [ens:¢r interloc.omn: ud! & caufa,.
Inflir.de off. iud in princ. Lnewo. C. de fenti&r
g interloc.omn.iud Pro {olemnicate | Seriticu-
dine proceflus etiamy narrati in {ententia:
non prefumirur, & quidicit fe non fuifle ci-
tatum,ralem non fuiffe eius procuratorem;.
impeditfententizexecutionem; ¢ renor. hoc:
sit. glo.fin.inc.quoniam rontra ¢ ibi Fel.n.34. &

" Can.de prob.Pan.inc.ad reprimendum (b net.13:
deoff.ord. Bart.inl. 4.5, condemnatuminprine.ff;-
dereiud, fiue fuic appellaruma fententia;
autpendeat tempus: interponenda appel-
lationis, sap.non folum de appellin G; Lpoft- rem:
{f detranfaik.iue {Ententia lata (it contraabs-
fentes, non per contumaciany,. I e4 que C.
grom.¢& quand iud'¢re.fiue ficlata de recenti:
partibusprafentibus,82non appellanubus,.
Rot.decif 106 §-part.2:Card, Seraph, déc. 6 153
W5, 6 Hofline cuminterde reind nxr, & 12,
d.c.queniam centra-in fins, & licer Pam in hoc

cafaind.s,qlionisntcontra fub m. 23iverf. fecans

dé peromembro; recenfear quinque opinios
‘nes, quas diftintione conatur concordare;,
“ac Rom.in . fiitndun: fulrn. 6. ponacfex opi-
 niones, & dicat praefumi pro lententia,quar
dﬂﬂﬂﬂwﬂaﬁpe! Ial:_u_;m per: eapy cuminter
os loe tits - vbi prafimitar cite-per omnias
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it Bald:plurescirantem, vel ad cfiectumiepror

celebrara, tamen dme pofica opinio verior
videtus, & vlu cariz approbata, quiap
fumprio,que facic pro fententia; potiflic
oritur ex acquiefcentia partis; qua:tollit iy 4 :
exreclamatione & oppolitione, Car.Seraphi
dec.381.m:3.per c.quoniam contra & ibi- ottt
prob. de tempore recentiinfra: biennium 4
tempote {ententiz numcrandum, Hofl g
prefentia n3. < [eq-devenunc, ¢ ibi Can. twny
quiz iusad probaticnem actorun exigit
{cripruram,. ideo folemnitas probandaelt
per eum,qui ftat pro (olemnitate 8 nonpet
excipientem ¢, legum 2.q. &, 1unoc, inc. nordit
W 4.6 decoqui fuitord: flfeepEt in dic, miir
vos haetit,non fuit oppolicum de aliquanul-
Iitate; fed de iniufticia fententiz,ve patetes:
cisin{pectione. Prererea Rotanon atten=
dit fententias & adiudicationes fine pro®
cellibus,neque easexequitar dire&e velin=
direCte; Mobed.dec.xx, ifoc tie: Ros.dierf.dec 34+
pars. & dec.vo Gonis part, 2, Lprafiriptione G
etfinantognitio C. i consius vel veil publnifi de=
ducantur perviamexceptionis; Ra:dw#f
dec.143.0.6.¢ Tipare. 2. ateefbans de v faurit
palatiiarg Linrvisgentinm § fed eunitnula £ ﬁ*
pulk.c mot.per Felin.in ¢ Lator fubnywerf G 4l

banditeftes contrarios fcnten:i;sgeéﬁr‘f-df""_; R 1
V1.6, Cr 9. delocaticrconded 2.5u1.in fine, J
peen.is.infine ff ad Tereal L fi paser: € 1biglfin:
DDiC.mede ffas. defunéii quiStylusiuricom=
municonformis cit, Ror, diuerf.déci. 85 mIe:
pariiv.per i q. §.condémmatans fF.de ve ind Gibi*
Gl allegar concord, Qurod (i fErentia fataflerit:
pattibuspraiéntbus (indubioprefimitus
lata contra abfentemn;- nifi notarius in €lus’
prolatione atceltecur de par;iumpl:zﬁ_[’“’}!
Pan.in . tenor n.xic ibi Can.dereind fueriequc
appellatm;ac appellatio fivdeferta; transe
fequur onus probandiinescipientem; pro-
prerauctam negligentiam, quia ?‘“‘i:[:[;




=

ufannllitatis, prafumitur proadisdonec
ug contrarinn, liol g dicap. quoniant
0 24 e finem €3 ita inrelgendus vide-
wag.incap.cuitin wreprsius de off delegn.
erur inngere Rotudec, 9. de: prab.in noi.
rfudes. 438.0.1.part.1. Pree tereafolem=
itas & rititudo prafimitur, quando’cons
. gurrirantiquitas terfiports, & enunciatio i-
bleninitatumin {enrentia,faltemint
per claunfulam , {eruatis feruandis,-
erf dec.y 43.mu, 8.part. 2. Caft.inenth.fi
liquons.7. C.deedend.rbi diuerfas Do~
piniones congi iat. Put.dec.3: 8.Libi2. Caflad dec. 5v
deprognrar. velfi probetur perditio acto*
rum. glaf] fircin i quonincontra & ibi Pan:
19 pft prini. E:d g 2vefidem dico & Can.
ﬁﬂi’p{ﬂﬂm,vc“araﬁ:lhger crimine hizrclis,
quiz inquifitores non- conflicuerunt’ alicai:
. ,:ﬂiﬁp;ﬁ:qfﬁlm,Caffjd:a’ér-.l.depuﬁ.rmpr.c.'per‘
o S.LibE eemeantiir fibi - inaicein ommunicare
- paseffudeheret in €.acaflertioni norari cre:
‘ditur de aka,qui poruit iritesuenite tem®
;gﬁré‘i?:_ntcm’iz,laf,iu 1 foienduit [Wlin. 2.0 ibi
gilt]

—

de verb oblig Rordevogi €.n.x.part. 1 di=
demobtinerve prafumacur pro fen-
atizutitadine, (i fententiatara Ot contra®
. _?E@&mpb‘r.vétam contumaciarnd; bil. in:
‘lJ.'i.qm':ammmm n.2.4 circa firiem & ibt D
Rotdéc g.de prviin mou: cum ¢ins ablentia
‘tune Dei prafentia repleatur, L properanduni
r_'f_q;iﬁlliﬁum-c dbind: Aut exiam contraablen®
“temper fictamt contamiaciam, vt quia’cita*
 unsfuirad domum 8¢ apparerillum Babuil-
_ writiam Ententiz & non appellauifle in-
 fiadecentdiesdrempore feientiz, lmol.ind.-
B '.Whmiﬂ_ﬁtrs'ﬁz;p.sifmﬂn:é’lbiﬂl).ﬂurd.‘-
B Stapl des. x50 mum, 5 Rotoudesig e probi'ro-
i 3 ‘o uftia Flew rititadine fententiz prafumi-
“tn, e tpoc tit auchgencraliter Criby gloff.in

 Weksm s, G deinds dummodo ins
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“Wimuﬂe C.deepifiop-r clevic, Bald.inl.vem:
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teruenciit canlz c‘ogm’rio,-ah'as noh Felince
ccilefia S.Maria num,) 2.6 17 de conflit. Balds
in Lprolastmn nit 7.C.de fent. & interloc, oma,
itd-¢ fecundum Bart num.8.& ro.quam pr-
(umptinam iuftificationem Stylus Rotwz
noh admittit, M in fententiis valde anri=
quis,puta,centum annotum, & inquibus’
claracft obferuantia, th.dimrf:fec.q._aﬂ. "3
& feq pare.v.coupientes Sdenigue ibi mibal de ve-
sevisuris obferteantia immutamss decleét. in 6.
cap.ex ore §.1.in fire de prigil. & quande
de contrario non apparet €X infpc&ione
aftorum; quia pre{umptioni noo poteft’
elle locus, cuntcon er de vetitase,Lfin ff.de

prob- -

Pm’dccr'crofinrerpqﬂciﬁpcr viam VO, 11
luntatiz innfdicionis prefumitar non fo-
lum quoad felemni nresrcqujﬁras,quando :
in ih(rumento fit mentio {elemnitatum
p‘artituiariter'&.pra!tife, & non ingenere::
1Ll e pareein fine ffde prob & fin. Infl. de fi-
deivf§ ¢ ibi Fabouner 4 © . Bald.in Lo ex bas
verbis [ub nuingr3.verfitem oppama quod veib.
C deteft, milir,. Felin. ncapite quieriam con=
tra fub numer.y'7.overf. 7 conclisfio de - probs
¢ ibi Can, fedetiam quoad iufticiam, &
caufz cognitionem, qu;‘enul‘iciat_l.l‘t_il-}‘_-_-
ceruenille. 1adtor ¢ ibi gloff in’ verbo omni=
maiy [firem.rat bab Li.cr ibs gleff. inverbo o=
i ¢ DD.C, de fillInftrum bal fifes lib. 100
Alex.inl {tiendamnn,26.& 27 ffide verboblig.
Gregxy dicif.406,¢ ibi lage anvot. hinc cre=
dirur iudict fuper requifitis ad exemplan<
dufi inftrurm enturn'.nfc.mperitur’quod i

¢x inexemplando habeat facere proceflus’
in [criptis, fed quodiple debet; dato tet=
mii'lG"CO‘II['I.'adiﬂdl’hﬁtbmparuﬂri[ndil..lﬂ:i.-
feandam contzactionem, Beld.in add.ad
Spfc'ui;dc_’.:;psﬁfts'fi:!:n.v'nﬁ lata eff [ententia de
confilia per Laiin fineitindtal fin. € derilaz. de’
reqaificis € informare, & decretuminter~
: ' - in oy PONCIEy
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[ponere, Rot diser(.decsf.193.0mu.6.pare. 2. Pan,
e finaum, 2. feq de fid.infirim. & ibi Gan.
Salic.an auth.ffguuin aliguon, 4.C. deedend. li-
cet nonidem (itin contentiofis ve dictam
eft, ratio diverficatiselt, quiadecreta in-
terponuntac extratndicialiter, & omnesfo-
lemnitates enunciatz tunc  poflant 1ater-
uenite,folemnia vero fudiciorum tempore
ferendz [ententiz non poflunt interuenire,
uia requiraot dilationem & competen-
tem ordinemn, d ¢.quoniam coners deprab, Li-
mira P:imo,vt.procczdanrin decictis maio-
ramiudicum,fecuseltin decretisminoram
indicium, Bald.n Leurores in princ.f decon
firm.tut. taf, inl, pacta nowiffna C.depadt.n. 6.
& 9.infine laf.inruh.C.qus adm.ed bonor.poffufls
w.7.Rot decifc193.mum. & [eqq.part.2. dwer.
Secundo, nifi yrgentior probatio fitin con-
trarium deducta ex defectiua narratione
fadki & exfalla fuggelione,Bald.imc. ficut in
fine dereind-loan.de tmol,inl. fiquis cum aliter
.. {f.deverb.oblig, Ror diuer( decif g2 9.nuni.
1.6 2part.1In multisaliis diferepar decre-
wum4 fententiaidecretum interpoficum ex
fal(a caufa regulatiternon valee, 1.1.9.hec
verbaffnevie fiateiquim poffef.l. cum vero§.
fubuentum f.de fideicom libere.Liufte & ibiBare.
& Alex.numer.11,613.¢7 [eq.vbi ponit & fall,
§ de acquir poffef.interpafitum pattim cx ve-
ra caufa parumex caufa falfacf ipfo iure
nullumin toto, Bare.w L. finonfortem §.fi cen-
sumnum. & ff. de cond. indeb. Bald, in 1. certi
condidtio §.quoniam fitb num.8.verf. fecundus ff.
fi cert.pet, Alez.inL.iufte num, 20.¢r plurib [eqq.
Affudt desif.218. quia decrerum cft indiui-
~ duum, ficur qualibet fengentia, L in hoc
udisto ff.famil. eraifc. ideo i creditoracci-
© pit tenutama ex primo decreto pro maiori
quantitate,quam vere fic debitum, tota
eaura cftnulla iploiure , Pulchre Arerin,
d, Squnisnma LG [fag: gui G
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gutt & ibi DD.mifiplura contineat capiauly
feparata, tuncemim procapitulis i
bus debitum verum efler,decretum
tio in [olutum fuftinentur, eriamf
fit acceprapro tota flumma,quz reloliaex -
pluribus capitulis; L.ediles S.fin. cum
thi pofita ffde adil.ediét. Lvbi fdesuffor.
folut. Bart.in Liucius §. qua habebae [f. ad
bell, pulchre Rot.diuer(.decif:33 mumer 6.
Jeqqpare.r. idem obtinet i decrern :
mterpofitum per obreptionem, Lammey  §
S. fubuentum ff. de fideicom. lbere, L etfi pre-
Jes C.depred, & alijs reb.minBart.in Low pluris
bus (ub num. 2. de infl.cr ine. auc contea i
partis, ! cum .S fi prator aditus & tbi Caffr.mn.
6 ff.detranfacti magispuro§ fin.ffde veb wn b
qus (ub tut, &e.l fulening § cumbocf. quibex |
canf.inpoff.eat lafim d.1iuspluribuesnu 8 autim.
decreto fubfit erroriurisaucfacti, Ror.dirs
decif 4 58.mum. 3.6 s29-part,lediprefuCt
pred. ¢ aliisreb.min |18 hac verbafaevifid &
i qui &.Caflr.ind.cumg §.f praterns.6 If# ey
tranfadt. Sententia verodefinitiva laaex B
falta caufa rugaliter non redditur nulla,
1-fi per imprudenciam ff.de ewict. Loum putaréss.
ff famst.ercife. Alex poft Bare.ind.iufle pofiides iy
8.0 x.& ibi DD ff.de acquir.po[[ . Feliw. medp.
inter ceteras mum. 1 hoctit. & lata contralts
pattis valet,L.i.ver[.quod fi dtiﬂﬂfqufmfﬁi
neappell refcind.Bart.ind.Liss pluribus ni.2 "f" f
pulchre diffinguit ¢ ihi DD. & poltquad
tranfiuic in judicatum de eius iniaftii,
non poteft ampliusallegari ciaminalo |
indicio,l.qui Rome § duofratres & ibiBartint, — §
ot Laf nusm.5.¢ 6.derenunc.C DD jommins —§
ter ff.de verb.oblig, irem latacx duabuscautis -
ineaexpreflis quacum ynaelt vera, '11"“-“ ]
falla, fuftinetur ex caula vers, dlexanddagie
1,2 4.f.de acquir poffeff.poft Lnnoc-ia cprefn- |
tia de renunc.lara vero ex vuicafat!ﬂ--ﬁ"f“{‘m- k"

sacxpella,cltipfo iure nullz, cinterostoé
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dicis qui {ententiam eulit, quia in civilibus
fententia poteft ferriin vno loco & in alio
executioni demandari, [ properandum §. fin

. aurem reus C.de iud.c.Romana §.contrahentes de
foro compet.in s, Bart.in l.a diue Pio S. fenten-
teamimin X7 ibi 1a[ntd, 2., ¢ [eqq.ff. de re sudic,
4€ M)’»ﬁ&g.@bf.s 8.¢r 69.uemt,3, Vnaper § de-
putationem executoris,c.de catero ho; tit, Rot,
diuer(decif33.part. 2. Pan.in c,pafloralis §. quia
reronum.3.Cr feqq.de off iud. deleg. execuror
mixtus datus,non cognito nec difcuffo ne-
gotioexecutiomis,habet cognitionem exce-
ptionum non decifionem quam refert indi-
ci a quo datuse(t execuror:d.c.desetero ¢ ibi
Pan.cr Can.¢o Felm.lunitat 3. mod.c. digenti §.
stem Imperator Conflantinus & il gloff. in verbo
cognofeatur 25.quafl.2 c.ei quiappellac. §.ab exe-
cutore & ibi glof] m verb.nox porsfl ¢ Can. 2.
quaft.6.Gemin.inc.ficut num. 7.2, quafl. 1. exe-
eutor merus datus polt liquidaram mare-
riamexecntionis, vt nuncius datus ad  era-
dendam pofl flionem, nullam exceprionem
audit,glind.c.de cesero L.fi ve proponis ¢ Lexe-
sutorem C.de execur,red iud.nifi in quingue ca-
fibus notatis per Felin, i d.c. de catero poft nw,
47 4.Alteraeft,quam T ftylusR otz hactenus
in omnibuscaufis obferuauir, vecondem-
natas citetur polt rem iudicatam, domi di-
mifla copia,aut peraffitionem ablque alia
diligentia . ad videndum decerni litteras
execuioriales, Ror dier[.decif, 688.ful nums, 3,
© 4.part.rLaminor vigintiquingue annis: cui fi-
deiconmmpiffurn ff.de minor. Rot decif. 25, de re ind.
innou.l.4.8.ficx conueytione ffdere ind, que

- ebtentz debentintimari condemnaro pet-
fonaliter & litter= originales ei porrigi, vel

- legiy& fiperat dari copia (uis expenfis, Ca-
putaq.decif 3326 feq part. v, Croft.decif. 7.de dol.
& cont.quetta explicant, Clem, caufam de eleft.
i perfomaliter intimari now poflent, con~

10AN, HONORII SUMMAE IN' DECRETAL!

ftiro de nontuto acceflu , l'uthnentuﬁa!q
cdictum , Caputag.deif. 334. part, 1d
Clem, caufam S. verum ¢r ibi Can. quia
requiritur certa , &indubita , ucclﬁiﬁf

cit prefumpra fcientia , decreti executo-

rialium 5 ve p:oc:di Pgﬂi; ad dedmm_‘ % .

riam incurfus cenlurarum in executoriali=

buscomminatatum , Caffad, decif,6.deca,
poffeff & prop.in fine Innoc. in c.fin. fubnumer,
3. de co qui mittstur in poffef. Rot. desif, xf. de

- dol.¢ ont.in nou, Mabed. decif. %, wamer. 1,
vtlit. pend. nili is cui feri debet execu-

toridlium intimatio malitiofe latiter, quia

tunc fufhicit intimari addomum , &alia

loca, cum malittole latitans , nec eitetar,

habeatur pro perfonaliter citato :._jw,_-.

u:."f..'

niam § porrove lis.non conteft.ére. Creft.
18.hoe tirud. & dicta intimatio reproduc
debetiudiciin atis, acferuari debenrqua-

wor termini ad docendum fc parnille ;.
Felininc ad probandum hoe gie. Mandof mige
commifi.executin 1.6 2.queft. Gregor. &v. .
6if 43 mumer,15. ¢ feq.  declataturque , &

nonparuerit, aut fe legitime exculanetit,

incurriffe excommunicationis &c. acalits
pesnas in exceurernalibus contentas 526
luccefltne proceditur ad aggraustionem,

reagerauationein, interdictum, X \!’[_!']“_f-,‘
ad brachium fzculare , Fram. Mﬂﬁ:ﬁlﬁa‘
7. pars. 1. Gaile obfprys. 1350k, T inlu-

fige & & ita habetur canonice pofleflio
& nonalias , Caffud, decif. &, numer, 10- de
casf.poflef§ G prop.Eelin.in é.ad probandum vt

mer. 6. de ve md. quz non feruaris ifis qua~

tuor , poft mtimationem exceutorialium
feruari folitis , teeminis efler ateentaid,

Crefuent decif 2.v¢ lie.pend. &re. & deofo 1. de
fequeft. poffef. & fruéd. Mandof, in 9. com-
miff execut. quaft. > 4. Gregor. xv. decif- 43 In
his executorialibus ad dimi:rcndm-..ppf:

feflipnens

—

T -
B

- ..-:’%:'.
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onetn beneficij, affignatur 4 die inti-
-mationis executorialium terminus fex
dierum, & alijtriginta diesad foluendufh
* wpenfas , & fruétus, porefttamen fer-
 patis quatuor terminis , de quibus (upra,

infaillos fexdies , quia non dimittit pol-

teflionem , & infra illos 30. dies, refpe-

& eriam- expenfarum procedi ad de-

clarationem incurfus peenarum , licerpar-

fes non confucucrint perere ante 30 sies:
~ Mohed.deci[ 1. de fent.excom. satiocft quia in
 galiresftanm reftituenda cft cum fraéti-
bus. §.t inflir. de offic. wd. Terdiaviaeft,

‘quod foco T executorialium parte enata
48 decernatur mandatum executivum, ace in

ipla fententia fimul ynico contextu relaxe-
. wrabfquealia partis citatione : Cef. decif.
Zmanr.10.3 x7.Caffud.dectf €, numer. xp. de
Gauf.poffef. & prop. Pan.poft Innoc.an ¢.ex ratione
- mumer,14 ¢ribi Can.de appel, Bart.in I & diso
~ pio S.in vendisione numer.2.& feqq.¢rabt DD,
fdere ivd.quando marerianonelt appella=
- bilisfecushieft appellabilis, Gregor. xv. de-

tif.545.6 ibi annor.lr. ¢ L. final €. de execut.
#t d qua magis videtur conformis Con-
wlio Trid. mandanti,vtd eenlurisabftinea-
R we, quandopoteft fieri executio perfona-
b Bsawrealis,equamun §.1.in caufis [eff 25, Ip
it eleétionibus 1 1urifdictionitus , & alijs

~ porale arringitur , ftatim lata fencentia
- meuspofleffionem amittit , &adtor poreft
| ihmingredi ablque alia executione , &
| 35 eligere, ac iurildictionem exercere , Zab.
U pffimmocent in cap.cum noftris quefl. 22.de con-
ol Q}.p‘rﬂ,anw.m.lé.'ﬁwish numer 6.7 -
L © $.¢r Can.communiter. quando autem in-
corporalia corporalibus funt connexa, vt
- in prebendis,quibus inheret ius cligendi,
- intereffenditractibus, & (imilibus, velin
fwitibustealibus , quz adhzrentiolo,

B R o
- SWLE e 2

LIBER SECUNDUS. a1t

#intibusincorporalibus, in quibus nihil cor-.

Lo

e AR,

runc debet (imiliter interuenire executioy
antequam pofleffor condemnatus prohi=
beatur vii [jla poffeflione, vt prius, Anch.
in d.c.csm woftris fub numere16. ¢r Can.com=
munitér Rot.disier|-decif. 70.numer.2.% 8. parte
2, Angel.de Peruf.im L.qus reflituere fub numer. 23
{f.Ae rei vend. & loco poffeflionis elt paticn=
tia aducrfarij , & cautio quod non impe-=
dict viGorem vti feruitute & iuribus pra=
bendze, |, harum Legi ff.de ferust. vand. Prz=
fata procedunt in indice T ordinario, ac
delegato d Papa, extra curiam, qui poteft ;o
fententiam [{:am_ exequi , infra annum
ablque aliacommiffione, ¢. fignificaft ¢ qus~
rents de offic. dileg. In f Curia de ftylo ve-
teri non folentauditores Rotz fine fpecia- %
li commiffione fuas fententias exequi pro-
prer prafentiam Pape,Caflad. desif.13. i fime:
derefcript. ¢ decifer, in fine de dol.r contumn.
vefir.in praxi lib.8.cap.fin.mumer.9.) 0. & [¢4q.
Mandof.in for comm:sff. execut. 1n glo[]. canfaram
atditore Rot.2ecif 39. de appell in antiq, fed o=
lebantlitigatores qui prarendunt rem iu=
dicatam, adire hignataram wititiz, & pe-
tere,vt exceutioreiiudicata dicibus, quit
merita caufa noverant , delegaretus cum
clavfula feruat's.quatuor termiais folitis,
velprafixoiliorum loco aliquo breui per-
emptorio termino quam yocabant com=
miffionemexecutorialem, Mandof, in for.
commiff. execur. authuius loce comimiflic-
nem mandati executiui, Mandef,in for.com=
mifs.mand.execut. veffr.in praz ib.S. cap. .
numr,g.mL[qdﬁadie.Hudie.iuttatrefd:mar.
Felrecord. Pauli V.in Rora {ufficitvnica
commiffio,quoad cognitionem- & decilio-
nem caufee,&iftius vigore auditor poteft
ad finalem fententiz executionem proce=
dere inclufiue, proutde iure ordinarij fa-
cercpoffunt, Pims 1V.in bulls fuper refor. off.
Rota in princ.rerﬁé' idiirco fub dat, Cal. lan.
Kk 3 1§62
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556 2.confirmataper Paulum V .in reformart.eisid
de anno 1612.fub rab.deauditorio Kote Ror. Fa-
yin.decif.6 41. fub numer. 5, Oudinarius exe-
§ 2 quitur T fententiasluorum dddegarorum,
quas ipi non poflunt exccucioni deman=
date : L.a Diue P snprincff de re iud ¢. [i qué
contraclericumde forcomper ! pracipimu § . bac
(i appellatio C.dz appell. delegatus a principe
£31 cxcquimrIcnt:-mia-s eoriim; ‘qul ure -
ius cognouerunt & L fin. & shiBart. numer.1.
Lsf.num.q atteflans decommuni C.de iud. Prz-
terea aGtor,proquo indicatum fuir, porcft
intentate actionem 1udicati ex lentennia
definitina contrareumlata , quz incaufa
benchciali poft decennium rranfic 1 wudi-
catum,e,cum diedus in fine & bt Panigim.y .25
Can.de eled.gloff.fin.in finein c.1.de concef] preb.
gloff el fin.inverb.repulfionc ver[ pratercanatu=
va de appell-Fel.inclator nuin xj.de ve ind. que
54 powck T inrcn:zrivbim!nqu? reus lorttur
forum finelitrerisiudicis qui (enterntiam tu-
Yt Lfin.in fin.C.deprefiraye.longicemp, Bars.in L,
 Diuio Pio S eptentiani fub n.1.¢5 ibi lafinu. 3.
de re dudic, in qua requititor cizatio quoties
utatur periona ludicis Gabriel.decizar.congl.
1.t 123.plres cumlans Greg.xy, aectlLc4.6.n.
2 6.6 ibianmor. Ang.de P af in vepet.l, 1. C.de
indic.num.3.or idem nnm.26.¢r [eq.pomit o,
conciufe 8¢ in qua neceflarinsef libellus, li-
tis conteftatio, & proceditur ordinarie, fed
breuiores dantur dilationes, quod caufa fir
execatiua, Angel.Persf inrepet L1 num. 6, C. de
aud.Bart,in Lintradiesff.de re iud.Garl, obf 113,
#9077 13,6 per tot Ub. X Greg. xv.dec. £45.
wim, 2,€ ibrannot, ac produdtafencentia per
adtorem, reus ad nullam defenfionem ad-
mitteur, nili [ qua ei polt featentiam [u-
gcfuenﬂle{ , forma autem fententiz erit,
quia index przcipierreo,quod obediat fen-
tendizcontea eum lace. Bald.m [, 2. num.2.C.
57 execut. rei iud. Super liquidatione + fru-

{OAN. HONORU SUMMZ IN DECRETAL

Cuum, & expeniacum non tequitiur, pie
nunciatio in mareia executiva , {ed (o
ciant probadiones,lef m ! flipulitio §, habat
num.6 & feqq.ff.denou.oper. nume. Galef. ad for,
oblig. Cam. tir.dedequidatione nam .13, Rotdiserfs
dec.100.fuch num.28.6 [eqq.part, i, Frodug
percepriprobati debent concludenter per
teltesdeponcntesde vera & actoali, 8 ton
deverifimili;aut praefumpta perceptione;:
petcipiendi probantur per conieéhuas,
Bald.inl.t.num.22.¢ [eqq.C.de frudd. ér it.oes
penf.C thi DB.Caputaq.decif.30.¢5 31, partets. =
In condemnatione fruéuum yeniunt 156
diftributiones quotidianz Mobed. dec. 6. de
prab.Paut.dec.233.lib, tpercepta,ac etiamille,
quz non fuerunt percept, quandointets
pofitafaitproteftatiod procuratore habens
te [peciale mandatum,ac eademfccivinlis
nuata exaduerfo principali,non eiusprocts
ratori Put.dec.3 73.1ib 1. Ror, diwer.dec. 618 pats
1:Quando petitur F intereffe,quod ftavin 37
2{t:matione ivdicis, 11,C.de [int.que prace.
quodintereft prof admicritur libellus incerts,
fed fercur fententia certa rglml certi conditie
in prine ff ficert pec.Bart.inl.1,C deeo fent.quos
interefl prof quandoque non poteft itetelle
declarari,nec in peutione,vec in fententia,
& wncprocedic libellusincerrus 8¢ fenten=
tia incerta; vt quando aliquis, cui promifla.
eft indemoiras, fam incurrit aliquod dam-
num, & maius damnum porcririncurrcﬂ.:-.. 3
de futuro, vade cumnon poffic certificari
id,quod dependerex fururo,iudexpronua=
ciar de indemnitate {upet futuro , & pre
praterito condemnar , Li.C, d:fml.ﬁﬂiﬂﬂ‘-
o8 quant pref d:Gaque fencentia haber exe-
cutipnem paratam factaliquidatione, que
fichocmodo : aétor petet fententiam exe
cutioni mandari, in gua talis cft condemnas
tusad indemnitarem preftadam, &adpros.

bandumquod fit damnificatus facit Efit'
: culos
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