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surdcvagante,dr ihi Anshan.s O [iq.CrCan.
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tionc imponitpenfionem, Gig.d, quaft.6. nu.
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way.prait quaf c,36.n.10. Quiaplena & li
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rum ad Papam exfuzpoteftatisplenitudine
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&6.c. 2. depreb, in 6.C. propofiit. de conceff.
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miffas arg L inomnibos rebus ff, de all Cr o
quia in refignationibusad certum effect
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verfdecif.677..16. part. 1, Mobed, decif 270
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part.i.l sraditio ff.de acq.rer.dom.c nuper §.nos
auten de donat.int, vir. &r ux. c. Daghertum 1.

qu.7.nili refervationi penfionis appolica fir
claufala,quod penfio debearur,etiam i nul-

lum ipfi cedentijuscompeteret, Parif.dere-

Jign 1ib.6.qu 2. poft w103 .verf.3 .5 mum. Jeqq-
Put. decif, 228, ftb. 1. Tertia concordia,eb
quam etism per Epifcopum poreft imponi
penfio.c.nifi effent,de preb. & 1by Cav, Pan.in
.ctim pridem num. 8, de pact.To. de Anan. in c.

andivimus fub n. 3. verfngl . de colluf dereg,

Rot.diver[.decif 5 19 m.1.Cr 3 part.1. Quarea
evidensutilitasEcclefiz,obquamEpifcopus
poteltin collationeEcclefiz apponere onus
alimentandi fenem,quiilli renunciat, Felin.
md.c.adaudientiamel.2 fubn. z.ver[exemplifi-
caDec.in c.ex partenum. 6. deoff deleg. Quinta
benemerira,quande deipfisconftar,&pen-
fioaffignerarinquantitate moderata bene-
merito,quoad vixericde redditibus Eccle-
liz, Felin.in d.c.ad audientiam el.2 fubnum. 2.
ver[scr adde.Oldr.de Tefirarg.c.pertuas, & arg.
¢ fraternitatem,ér ibinot.per gl. & DD. dedo-
nat.Sexta fervivia praftita, ob quanon faler
im popi_pcn!?u tranfitoria ad {uccefloresin
beneficio, Ror. diverfidecif:607.1. 3 par. 3.lib.
goatteftans deufu Curia | affectionis ff. de donat,
junitalepiftols S.fin,ff.depalt. Seprima, ing-
quah;a_,__s fructuum in permuratione , c. ad
queftiones derer.permut. O Ctava publicauti-
litas,unde penfio refervacd Cardinalicenfe:
it favorabilis,c.bone memorse eli.cr ibigl.in

werbogeneralis, & Can,de poftul prel. Rot.dwver].

decif 240,1.4.¢5 1 2.,pare, 1. Exhis, & imili-
'bus caufis penfio dandaex redditibusEccle-
ﬁ%_ﬂs\’d beneficii,c.ad audientiamel.2 devefer.
cquampis ¢ ibi gl.in verbainpenfione de preb, in
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$. ¢ utrobique Can.potelt imponi tempore

1 collarionis,confentiente eo,cui confertur, T
c.conguerente, & ibiglin verb.percipere (o Pan,
1.5.Cr 6.decler. non refid. velpoteft collatio-
nem de confenfu Rectoris beneficii,Gig. de
penf.q.ac. Confenfushabentis regreffum fu-
per beneficio,cui imgunimrpenﬁo,nou re-
quiritur,fed evanelcitpenfio, quando fitlo«
cus regreffui, Parif.de refign.benef.ib.6, quef.
2. fubnum. 85, & feqq nuan. 88. & feq. Gig.de
penfqu.79.Put.dectf.97.lib. 2., Abbas folus,
fine fconfenfuconventus,potelt confentire 8
in penfione,quando Abbas capir fructuso-
mnes , & cuiliber Monacko de fruckibus
monafterii dat cerram guantitatem panis,
& vini, & dereliquis aglibitum' difponir,
Crefe.decif. 3 de Iocar Feliminc. adaudientians
lafubn.averf2 conclnfioderefer licerdejus
e communi fructus Monaferi inter ab-
batem,& conventum fircommunes. c. edo-
ceri, ¢ ibigl.dy Can.derefiript, Reprobantur
1 penfiones,qua confiituuntur in fraudem 9
canonum, <. extirpande §.qui vers in fin.de
preb.c.audipimus de colluf.deteg.uc penfio per
Epifcopum nepott inhabiliad parochialem
Ecclefiam proprer defe@um ztatis, quall
pro beneficio conferri non debet, ex pro-
venubnsEcclefiz parochialis,Pan.in d.5.qus
yero fubnu.7.¢y ibi Can.Pan. s C-conguerente
[ub n. 5. ver] .o ad contrariade cler. non refid.
Clerici qui percollafionem pariuntur, aba-
Tits fuper benehciis 4 {epacitice Poﬂ%ﬂis. lia
rem f1bi infcrri,prdhibcntur,fub peenapri-
vationis,cumillis rranfigere cum folutione
annuz penkionis, & {ucceflione inbeneficia
poftcorum obitum, d.c, audwimus de collufs
deteg ¢ thi Can.

Naullisgravantur{ penfionibus,autre fer- 10
yationibus frudtuum, Cathedrales Eccle-
fiz,quarum redditus fummam ducatorum
‘mille. , & parochiales , T quz fummam x g
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_ducatorum centum fecundum verum an-
‘auum valorem non excedunt, cap. quoniam
pleraque §.adbac feff.2 4. hofpitalia, & ere-
mnitoria, Mand.de fign.grat.tit. penfiones, verf.
fiper fructibus, diftributiones quotidianz
quia dantur tantum intereffentibus divi-
nis,&in corpore beneficiinoncomprehen-
duntur, c.unicode cler. nonrefid in 6. c. livet ,,

& ibipoStgl fin,Can.depreb. Ror. decif39. eod.
321 antiy. & quando fuper diftriburionibus ¢
ex gratia refervatur penfio,folviturDatario
compofitiounius anni, Mand. defign.grat.tit.

‘33 penfiones.verfpenfiones.in certi t fruGus,etia
beneficiorum fimplicium, qui figraventur
penfione , folvitur Datario compofition-
niusanni, arg.l poffideri §. incevtam, & l.locus
ff-de acq:poff.L fubfignarum§.fin.ff. deverb.fig.l.
[ifur.$.incercamf. de afucap.dignitas,aut be-
»4neficium tvaloris. z4. ducar, aurfialiquan-
tulum diéum annoum redditum excedat,
‘quia proptertenuitatem, penfionem non:
unt,liob es, & ibigl.1,imfin.C.d¢prad, & a-
!iﬁ?rlhmiﬁr.-f%urﬂ?,éf i ?gz _f;g:i»

1§ rum'f{:lgmﬁé'ihrﬁmenﬁ , redditus, &
proventus, nonautem jus {pirituale, gra-
vantur penfionibus, c: conffituews derelig. do-
mib,&r 1hi Zab.in 2. oppof Butr.num. 5. €16,
€ Can, communiter Feliin c,ad audientiam el
1.4 3. & 4. conclufide refeript. ac eriam fru-
&us in continua refidentia lucrari foliti,
Caf-decif s.deprab. gloff.in c. unico , In verbo
receperit, ver[.[ed quid dices deecclef g ibi Can.
decler.non vefid,in 6. dummodo aut rertiam,
‘aut medietatem fiu@uum non excedant,
Extyavag. fuftepri: verfiin illisvere ecclefiis de
elect.inver loannis.22.Gig: dipmﬁ'q?@._ 9. Re.
buff de pacifs num. 1 16. Mandof. de fign. grat.

iﬂﬁﬂﬁq‘i‘ﬁﬂ“ﬂﬁﬂlmh*obulo,m':a!gp’tm;ﬁ_
hrﬁég 626 i, 5. pare-x, diverf.affirmians
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iza decifum in Rov.arg.L.in vendit.ff decontral,
empt, & vend. beneficia enim non debentiia
gravari , vtbeneficiati non poffint ex co-
ramredditibus vivere , & fura Epifcopalia
foluere, c.de monachisc. vasanteinfin,de pre,
c.1-decenfib.& ibi DD. ¢. quoniam, ¢ ibigh 1.
devit. & honeft. clerss. DiQa claufula,dum:
modo penfio medictatem froftaum o
excedat, pofitain literisapoftolicis , non
ftat condiuonaliter,fed exponendaeft,qu-
tenvs non excedit,& penfio venit reducen-
daad medietatem fru&uum: Crefe.decifirz.
derefiript.Rot.diuerfdecif(1 160 part.z.lib.3.
arg.L-fychum , qus mews erit,ff. de legat. 2, ie-
quirit plenam , & concludentem probatio-
nem, Parifide refig.ib.S.quaft. z.n. 25, Card.
Seraph.decsf1 12 2.0.2.quod remaﬁtht‘-ﬁa‘g l
tum, velmille libera, dedu&is oneribusor
dinarijs, & neceffarijsperpetuis, Gigdepof
queft 96.n.2.& feqq.gloff in. fipropter i
verbo fpeciali gratia de refiript.in6. Greg
decif.2 45.¢r ibi late annot.& decif.268. G i
annet.de tempore gratiz, & refervadonis
Garc.de benefpart.1.¢ 5.nm, ;ﬂ;éﬁ'ﬁ-’ffﬂi
decif-309 part, 2.m, 2.ac necefle eft, vt conti
nuoduretcivsiuftificatio , ad hoc vepeabio
fuftineatur,Card, Seraph.decifg §1.1.4.G81.
debenefpart..cap 5.1 440, & [eqq. Greg. e
decif: 245. & ibi late annor. pluresoumilint.
iuftificatio cius pre{umitur exmﬂﬂ‘"”i
folutionis obfervantia per lapfum. 30. a0-

‘DOrum. Gare. debenef.pare, 1.¢. §# 4780
[eqq.Greg.1 s.decif. 431,00, €ri
Probatio non exceflusincumbi
fio fuitreferuata, quiarefpicit va

_penfionis, Rot.diuerf.decif. 310
412fubn.2.parr.y Cefidecif2.0. 6
arg. S.non folum, § . quod

Jeq.Inftir.delegar.Lveriue ffa

ficiatus infringere velit pe

quiacxceditmedietaré fru@uum
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incumbis onus probandi , Ror. diverf, decif.
y10.00, 3 part. 1. Capus. decif. 299 part. 2-
Labeaparte fl.de probat. L itia f fol.matr. cap.
bone memorieel.1.¢r ibi gl in verbo per rerum
naturam,verf. item negativa juris de cle .&r ibi
Can.quod in refervatione penfionisexpre(-
fio valoris non fit neceflaria exdilpofitione
juris, au regularym Cancellariz, Caput.d.
decif(299.gloff. in Clem. 1. inverbovel alteri de
16 preb. ¢ ibiCan. Laico poteft 1 refer varipen-
fio,quia confiltitin mera temporalitate,, €.
paffefiones. s 6.quaft. 1. Franc. in c. quamvis in
3. notab. o ibi Avchid.r Can.de prab.in 6.Gig.
depenfion.queft.21.Rip.in .2, num.68 . dejud.
De ftylo curiz nemoinferior a Papa poteft
cam concedere laico : Navar. conf. 34. de
preb.ubs tradit cautelam. Parif devefign. lib.4.
qlieft.2 num.7.Garc.de benef part. 1.¢. Eg. 015~
immo fummi Pontifices nunquam folent
concedere mere laicis penfionis ex potefta-
teordinatia,fed ex plena, & abfoluta pote-
ftate,exjuftacaufa, & cum difpenfationc,
Ravar.conf 63.5um.g.de Simon.Gar¢.de benef.
part.1 ¢.5.n16. & feqq. eviam profeflis, &
habentibus habitum militarem alicuiusre-
ligionis, quandoillis refervantuy penfiones
fuper fru@ibusbencficiorum {acularivm,
feufuper beneficiisnon fui ordinis , quo.
sum fant in capaces, Mandof. de fign.gratie
sit. penfiones, verf militibus Hierofalymitanis
Garc. debenefipart.s.c. §.num.139, & feqq.
mere vero laicis cam claufula, quodhabi-
tum militarem teneantur fufcipere, & in €o
profeflionem emitcere, Ror.diverfodecif 298.
[ubnumer.s. ver(-quod fatis declarant patt. 2.
J?tf#ﬂﬂ;:iﬂ reg.19.7efbrvatiquaft. 1 1a.& 2.C.
quamvi §. ideo i alicui deprab. in 6, clerico
17 penfiof refervatur, ¢ quamvis deprab. in 6,
Gillud 5 64"-!_6. interdamin titulum, quari-
do fuper redditibus unius ecclefiz anctori-
 fate fuperioris conftituirur certumbenefi-
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cium , affignando cerram penfionem cx
redditibus ecclefiz pro temporalitate be-
neficii noviterere&i, c.eonquerente, © ik
Pandw1.not,&r n. 5 decler. non refid. ¢, adas=
diemsiamel.z.devefir.&r ibi Can,
Inliccerisrefervationis +penfionismen- 18
tio fiesi debet de penfionibus przteritis
valide,Caput decif 301.pare.z.Lnonputavit 5.
non quevis ff.deban poff.cont.tab. impofitisfub
ponanullitatis, quia Papanon intendit ec-
defiam duplici gravarc onere, ¢ mandatum
c.literis derefir.c.duobus ¢od.in 6 facit lex titia
eum teflamento §. quiinvita ff. deleg. 2.1 uxo-
vem §.in teffamento ff.deleg.3. Luavis omiff §.
cunautemfF ad leg. Rod, defalt. & in terminié
noftris Caffad, decif. x.2. & 3. de penf. Gig. de
penfiquaft.2 9. perpetuis, & ttemporalibus, 19
Capnt.decif.311.0.4.¢ [eq. & decif-312. par?.
2. Gig.depenf queft. 29 .Caffed.decif.3.€ decif-
4. depenf; (illud intereft , quod perpetuz
fubdacuntur, {ive noncompreheaduntur
in valore beneficii in fupplicationeexprel-
fo,Captit.d. dec.3 11.part.2 Felininc.adaures
fich numr, 1 8. verf12. concl. de refir, ¢ ibi Can.
temporalesveronondeducuntut) put.decif-
201.lib. 3.Belene.de chaviz.fubfid.queft.37. ac

etiam refervatist fub dieincerto, puta poft 2o

mortem beneficiati folvendis, aut (ub con-
ditione, quz tempore fecundz penfionise-
veniffer,auteflet purificata, Mohed. decif %f-
de tos.arg-L fin.S fin. autem fub o ndir.cribigl.
¢r DD.C.comm,de leg. ¢ fideic.L.cum veffamen-
toff, de reflam. manum. & ibi gloff. fin. & DD,
non quidem in {petie,aurde qualitate pen=
fionum impofitarum,fed ingenere per clau-

{ulam, ‘Prefenst Cr alia penfiones medietaten = &

fruluum non excedunt : Caput. decif-296.par.
2 Felim.in c.poftulaflinum. 2. ver[ declara de
refeript.1dem wyc.cum venerabilis fub nuin. 47+
verfonion obflant.deexcept.l. quijure militari -
de mil.peft. nam dictio aliz poteft verificari

Qqqq 3 infimi~
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infimilicudine in{pecie,& in genere, I mon _cia,civita-tc.czﬂro,villa-,ldc_a,t;:;igg 10w :
Jolum § quaricur,¢oibi gl.in verbo creditores , diﬁri&u,quia perid dctrahi:ughqn;ﬁ

& Dodt [f.deprocur.Felin,inc, fedes n.6.dere- & publicz utilitati animarum, Egmw,,,

feript, Limita prafata,ut nonprocedant, vide,defent.c excom.inter communes, fuirc,

?uido in prima refervatione penfionisfuic  quefivir,dehis que fiuns 2 maio. part,cap, Ad é
aéa meatio de praterito onereimpolito, hoc T ut przdictis peenis locus it, rgq_iﬁ,_ 1
& demum per penfionarium eadem prima  tur fadum, & voluntas penfionarii,, Cafid P

elt refervaio callatur,&ineadem (upplica-  decifs deloc. & cond k2. thi fi Dominsyolute b
tione,inqua illaextinguitur, eadem fimilis 7 Cude fur. emphyt.¢> ibi DD. acde ﬂyiucﬂ:
pentioaltert allignatur ab(q; penfionis an-  riz huin{maodi privatio non commititur,
tiquzmentione, Crefi.decif.1.dereb.ecdd.nom  0ill ad inftantiam illius, cui debetur penfio,
alien Felin in c. pafloralisfub w.7.ver(. [uases-  quiailliuscancum,interett. Sarmen.in regde
iamquod fiunus derefeript,l.leéta,éribi DD ff.  [ubrog.quaft.7.ver[ 2. cafus faphyl. defigniit. |
ficersper-fecuselt, i Ecclefia femela dicta  juff. §.verum n.6.c. nonjfolent.. queft.6.cm
penfionc fuillet liberata, & alia fimlisiteris imrer el.2.de eledt. Intimatio litteraram fre: 16
aleeri, aflignetur, exquocl novumgrava- fervationis penfionis non requiritar,quan.
men,requiritur mentio penfionisantique,  doagitur ad folutionem penfionis, Cafid.
arg.l.2.& ibimot. per Bald. num. 1 0. C.deedil,  decif.z.n.1 4.depenf. &r decsf. x2. derefer.Caf
ediiE.Crefc.d.decsf s.ubiplura fimilsa cumulat, decif 2. num.2 1. defent. excom, inyub @iy~ §\
dereb. Bocl. non glien. Prztereameildemli-  C.ural.abhar.¢r cons,ber,incip. etiamfiage |
teris refervationis apponitur decretum, turcontra fucceﬂ'oreminbcncﬁcipidﬁﬁ?
22 quod penfio T exigidebeat vigorelittera- tionem penfionis per pradecefforem im- i

”

rum apoftolicarum deluper conficienda- pofite: Sarn. in utriufg, fignat.compeninfo, ’
rum,necantea,aliaspenfionullafit. Gare.de  fiagatur tad incurfum cenfurarum,&pe 4
benefpart.q.c.2.m.39.& pluribfeqq.Greg.15, narum,non eit neceflariaintimario licerari
decif.440.¢ ibiannol. ei,quipet fe confenfit, cum fic certus,c.am i

23  Quiconfenfitt impofitioni penfionis, qus esrtus de regul. jur. in 6. ei qui confentk
foletad eius folurionem fe obligarefubpee-  peralium fieridebet intimatiﬂ,exgll_u €
naprivationis beneficii, acceflus, regreflus, probabilis ignorantia de forma ;:%pﬁc‘i
quirefervantur , daco quod nonconfter de  tionis,& contentorum inea: L quod Vgl
aliquo confenfu, quia appouunturin pee- Hproemptorel fin, foprofc. excommunic.&' 1
nam, & acceflorie, Put.decif 258 4ib. 1 Parif. gloff.mag.in verbo de factofus,¢ C‘f‘rdf"ﬁ"
derefign. benef.lib. 9. quaft. 1. num. 130.ac  Sarn.in utriufg, fign.compend. crrca finemCy:

24 anathematis, T feu cenlwrarum, qualesoba  fad. decif 2. afferens num, 1 3.itafervare,
ligationesjure canonico lunt permiflz, ¢, smm de!_enﬁ idem juris elt, fiagatur
fiquispresbyter, & ibi gl. in verbo confecratia- fucccfloréin beneficioad cenfuras,
nem 2.q.4-c.quoties 1.Cr ibigl2.dr 3.1.qu77,  nas, Sarn.in atriufg, fign. comp.in fi
c.cum dileétus in fin. ¢ sbigln verbo obligavie, ande probarerur {cicntia principaiis,
& Canude eleét.c.fin.desrm.falfic. fignificavis  batur S.notandii, Cribi gl magnasyers.gh=
dg‘tﬁﬁﬁ.y@gn@m, ¢ ibi gl fin.23.dif . ex-  rantia, & Can.1.qua. 4. Intimatio facti prne
“’P‘*EE“‘ interdidi poneadi o provin-  cipali fing litzeris,facic ut pq!f
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timare litteras procuratori, Achil. degsf.5 .
10.de Sayn.incompend.utrinfg, fignatura, verf-
non obfBant, mo do decifionesin fin.

Litterz apoftolicz T expeditz fuper re-
fervatipne pcnﬁonis , earumque narrativa,
dcmodus,{eu conditio, fub qua penfio fuit
selervara, funt verificandz , ctianigquando
proceditur executive: c.z. de refer. late Caf-

fad.decif 10 ead.Mobed decsf 3 5.de renunc.Rot.

diver[accif-220. ni.4.C7 § part. 2, Rot.Farin.
deorf 547.part. 1.6 decf 519.m 1.6 fiqq.part.
2.non verificata prius narratva, condtio-
ng,aut modo, {ubquo 4 principio fuitfadta
refervatio, non potelt reusad folutioncm
1gcompelli, nec folica feft figuaturaappone-
_reclau(ulam , fineretardatione folutionis
. penfionis,caqueappofita judexad ulteriora
.-potelt procedere in caula, ctiam non faGa

18

|\, folutione, quiaex ventre litterarum refer-

" vationis onitur exceptio: Bart. in | 1.5. &
parviff.quod vi aut élam, & 1bi DD.Gig depenf.

o quaft.85.m. 10, ubicumulat cafis , wn quibus
- demegarur lanfila abfquererardatione Caffud.
; la{k_cijﬁ:_a.&:’raﬁr.uuhed d.dec.35.devenanc.
Cefudecif.35 .13, de ve fud. Rot. diverf. decif.
310.part. 1. quinimmo hoc cafu fignatara
datcommillionem,con ftito de bonojure,
Sarnen.in compend.uttinfque fign. nu.s5 5. verf.
rquﬁrmarur iftaopinte. quia debitum (b ¢6-
ditione non dicitar debitum, 8. ub conditio-
nelnff deverb.oblig ldegata fubconditione ff.de
sond. & demonffr. & modus zquiparatur
conditioni,quando,fi medusnon fervatur,
fubjicitur claufula annullans actum, c. ve-
1, Cr ibi Can postgl.fin. de cond appof. aut {i
debitor condemnatus fucricadfolvendum
penfionem,apponitclaufulam, quod cofti-
‘tocxeildem adtisde bono jure eius, quire-
eufatfolvere penfionem, & non jure adver-

. fari, ipfeanditor procedat fineilla claufula,
fine retardatione, Sarnen. sm comp. utriufque
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fign.n.5 6.ver . confirmatur ifta opinio.in fine-
velligraviorinter partesfit contentio,mo-
dificat commifionem per claufulam, data
cautione de penfione folvendainformade-
pofiti, in eventum {uccumbentiz, Sar. in
comp.utvinfG,fign.n.5 6.verf. & per pradiftanm
dolfrinam Bart, ¢7¢.
Primo, quandoexventre litterarum nona
dareturnullitas,fed redatio penfionis, Put.
decifs3 2.fub nox.lib.v. L fua rei, & L. fequents
Fdecontr.empt Lfiuno,§ . ubicumaue ff. locat.

Secundo quando 1 nulliras in ventre litte- 3 8

rarum oritur ex probationibus aliunde fa-
¢tis , nam penfionarius poterit probare
contrarium, &interimnon eftimpedien~
dusinexaione penfionis,cit probationon
excludat probationem, foan, andr.inc. 1.d¢
Litis conteft. in 6. Put.decif.3 2 ,m.2. & 3. Mo-
bed.d.decif. 3 5.Paule ante finem ¢y fic fuit deci-
fum.Rot diverf.dec.301.m.3.pare. 1. Rotava-

riavit,an nullitas, &injultitia t cenfurarum 33

debeatjultificari excifdem a&is,anexnovi-
terdeduisin aliainRantia,€ef. decif 2.5 2.
& 8.de jud.clices ¢ ibiCan.de fent.excom.in 6.
certum eft, qued non poflunt fuftined ex
novicerdeduéis, quando isqui pretendi-
turteneriad penfionem, proteftatustaic,
quod non procedaturad declaratoriam niff
verificatis verificandis 8c. Rota diver[oram
d.decifia21.infimpart.2.L.1.1. adlor C_depro-
bat.Lexceptioprima, & 2. ff. deexcep. fed tunc
poterunt primz probationes convalidari,
c.1.& 1hi Baldan pring.de fid inftr. auth.fi quis
inaliquo, ¢ ibi Dec.perillum tex.n. 1.& feqq.
¢ DD.C.deedendo Caf decif:20.m.21.de pro-
bar.Quia quodad alterius confirmationem
accedir,eodem tempore fadum viderur, I,
fi donate S fi fponfus . domat.int. vir. & uxo-
rem, & ibigloff fin.l filiafue§.fin. & ibigl. fin.
alleg. concord. ff. de cond, & demonftr. Quan-
do penfionariusmodum adim plevit,fcon- 32

ditionem-

Excipeabhac § regula 30
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ionemque urificavit, L conditionibusd f
 fundus alicus ff.decond. ¢ demonfir, Lm:;
amentodn fin.C. deteflam, manum. au
fs:nfen!upmmml’apaﬁmplmu. & pure
tvavit penfionem, tunc non unp:dxmr
penfionis przftatio propter
- gem htgm {uper nullirate, unn&m,vd
geduétionz,aut fi inipfis appellatum fir, ex
eoquodliterz fintfiquidz, & ex confenfi
partium frmatz, quoufque contra eas b
ses judicata propter litterarum auorité-
tem, &non requiritur quali poffedio exi-
34 gendi, &dolet caufa tin prima, & ulteriori
~inftantia committi per fignataram juliis™~

“cum claufula,congito delicteris,refervatio-

ais, Pmchatabfque recardatione folutio-
mspenﬁouu, Rot.diver[d.decif 30 1.uum.2,
part.v.flaph.de fign lite juft. § ad prediftana,
13 -Sarn.incompend.utriufgue fignat, num. §5.
_ werf. confirmatar Gig quaf, 8. de preb. lare
% -15o decif57-€ ibsannor. diffinguit tres
‘quz impedit agere tam muiarem :
?mm quemlibertertium, quandia non
olutapenfio per titularem , Greg v5. deci
36 num.3, lafe invubr, ff.fol. mq ’.&-mDD.
& {oletaliquandoaddiclavfula , proutde
jure,velarbitrio Rofé}”ﬂc{d:q{ 7084, 7.
& decif 8.mum- 8. derejud. 1. 1. &ribi ghoff in
verbo neque mara ff. deleg. 1. per quam figna-
turaviderat dedifle facultatem cxaminandi
waliditatem refervationis penfionis , Ret,
Favm Becif 5 77.part.2. clavlulain commil-
Goneappﬂﬁ&a » conflitodelitrerisreferva-
tionisprocedat fine retardatione{olutionis
55 rmﬁams , intelligitar de 1 fola exitentia
iteerarum,nonautem quod teneatur jufti-
@mlmmscﬂ&vﬂldccxp:dttas. Put.decif.
2z il .c.querelem deeledd.c. confultationibm
. excepto quando verfamur in
aiatunc videtur aftrine
cationem fruBuum cx-

reflogum, Pari( desefig.l
Endfmmm
1 agit contra cum, qu
fion: , Bnonreperituri
cxxgcnrh » tencour omnino jultif
tiam,antequam agere pofficad ex
penlionis,tam in ?mtorio,
rio, Garc.de bemefipart.1.¢,5.
%ﬂﬁwﬂﬂm
7 lib-2 guaff. Lwum.ag
h poﬁ'c!ﬁoeej:ggendi

0 c.wau-ﬂ.&
cumg; ;
{olvit,quiaex mutati

“Tonarum,contragu:

tur pollcffio, nec jusa&o
werb.oblig. & ibipof gle.DD.G
47N, 10.Guid, Pd
1§ Llib. 3. Greg.1 5. decif 27
annit. Eadem rationet wans
l:::ﬁs » exiltensin polfeflione
onem , agens

necelle pmbaﬁabﬁog
Bullz refervationis pe ;
eius,quiconfenfit translationi,
ei probatetranslationem
nem , & oftendere litce
;a?{ionu cxpcd‘::;._

& propr Put.dgcyf.239.1ib.1.4

.S fi bereditasem ff. deinoff.

ﬁ?:onfma conﬁa‘::{dcbc dec
&us,Bart.inl.1.§. & parvinus
autrclam , & clanlula, fin
nulhumdnc:r.:.ﬂ‘c&
fervationem penfioni

sif ¢ derefeript.Bars.i




39 quodvigaut clam. Scd & refignatarius T (po-
fiarfi poftconfenfium prefticumefervatio
nipenfionislibere, &exempre, pendente
lite, &cobrenta forfan cx defedta manda-
ticorreione bulle refervarionispentionis,
beneficiumgravatum refigneraleri , quia
tefignanti tenebatur reftituere , & tenerur
ad penfionem, cumip{e fecerit, quominus
pofliderce, Mobed. decif. 25 . de yensnciar-1Ji
| wavis§ofin. cum 1, feq. 1. qui reflituere 2., refp.
* - gumlfeq. ff.de reivindic.c, pro pofeffore de reg.
furin.
! E: Trem fucceMor T inbeneficio (poliat ,
¥ Fq'ﬁpmimcgre ab anteceflore folultam
folvererecafar,darurque penfionatioreme-
dium reintegrandz : Guid.Pap.decif.6 29 fup.
queff.Inpenfione diftinctioclbinter perito-
~ tium, & polfleflorium, & fpoliatus perce-
¢ Z:Enm-. penfieniveamrecuperat, mihilpro-
bato de proprietate,c. querclam,verf finidee-

et GribeCan.perillum tgx Felin.in § cretinen-
de nium. 1 4,07 1§ ode mterd:-Mobed,decif. 2.2.de
eft. [pol.inveromiffu Capell Thalof qu.59.Gig.de
penfgusft 47:quiz nonrequiriturtitulus, e-
yu t‘-:pn‘b@xip‘inpﬁﬂéfgrio;c;in'ﬁmmdc
- reffit ol quod peafioin meratemporalita-
s carRasE
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canfipof] & propr.in antiq.Cafdecif.6.num. 6,
deprobat Gig. de penf. quaft. 43.7moper uni-
camfolutienem eo,quia {olvitur talequid,
quod non folerdari,feu gratiofe concediye
oum ecelefia Sutrina; & ibi gloff wrsmm epifiopo-
i Ripumag 2. [6q.8r Can.decanfpoff &
propr.c.bone memariael. 2 Gribiglofl. inverb.
degratia depoft. pral, argoc. cum accefiiffent de
conftit.c c. protllovam deprab Bareanl. 1. §,
boc inrerdictoff.deitin.altugueprivar.Bald.inl,
2,C.defervidragmum.a4.¢ zo.ctiam fadtam
metucen{urarum , quandononapparet de
proteftatione in attu {olutionis, . quim alie-
248 fin G ibiDD. . de acq. har. lde pupillo§.
i quis ipfipravoriff.de novioper nunc, c. cum dz-
deitns Cribigloff inverbmoreis,detis,quavi,me-
rulfque casfa fin. G interminisnofiris Rovudiverfe
196, part.1.Greg. vy decif. 365 mum. 2. &ribi
Jateannorilecus i {olurio ellerfatla virturze
clavfule, fine retardacione fularionispen-
fionis,namillequiparet mandato {uperio-
xis,non conltituicadverfarium inpofieflio-
‘ne jurisincorporalis,gloff finincolim el.3.&
b I PaniCy Can, derefl. ol Put decif 273,
dibuz.aurcumproteftarione,quod ficret me-
st cenfuraram;etiam(i de cenfuris non ap«

> confitat;lins§,eum gui d mevi, &l Fuici- -pareret,quiaprefumendumeft,quod folu~

miusff.deviydr viarmic [ape dereft [pol. Pan.in tio fuerit facta-metu cenfurarumin liveeris

| #dcanlitterisnumaa, & hiCanianpetitorio T contentarum,cumqueiftacatiafemper du-

* tenerur juftificare gratam , «etiamfi firin ret,femperproteftatio prefumiturrepetita
quafi poffeffione exigendiz Marche/. decom-  infolationibuspoftea Equcntihus,—c.ﬂhn 3-
mifl.part.1.fol.614.Greg:vs decif.s77 . Cribian~ & ibigloffeinverb.timore & Can. deteftst. fpol.
ot fub.num:1 6.pluresRotadecifcveferens.Pen-  junttoc.quodextimore, & ibiglofl. fin. dereg.

e ﬁaquiusantcm,pr_obn:-ﬁ'iﬁam polleionem jur. Panorm, inc ctim dilectus mum. 6, de his,
perantecedentes [olutiones, Pancin . cum  qua vi; mersfguecauf. fi. & ibiCan Rom.comf.
I!f#{ﬂ'trﬁti' num.xj.derefl Jpol Felinc.cumBer- 369.n4m,10.&7 feqq.linediftinctione,anefc

? rfﬂj@p_ﬂum.zf.d_’:_refjuﬂ.fmc. in c:bone memorie {entjufte fure cenfure, Pan in dsc.oum dile-
Ounim. 48,0 feqq. deappell Rip inl. fin.num.  Gusyumsinfiniapprobatus a Rota dchilidecrf xj.
5. feqq ff.gnoram bon.quiseling.arb fud. que . injfin.depenf. N
Aifa@zfiacper alium,8fineplurinmanno.  ~ Refignanspoftrefignationem #nonte- 43
xum, prafumitur mandatum; Rordecifiz.de - netur adfolutionem penfionis -, «quando
. Suimma in Decreral. Rrrs <onltac,
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veliagere perfonali contra titulareny bene-
Mcii,anrealicontraeum , quifructus bene-
figii percipit,Sc poteft convenire quem ma-
luerit, Zab.inClem.1.fubxf.queft, decenf. & sbi
Can. Gig.depenf quafl.3 gnuin.sf. Cr 4 3. nidin,
s.Ereder. defeu, conf. 8 1, Rot, Farm, decif,176.
part.2. nifi ipfe fucceffor,aut is, qui fructus
pexcipic, vellet nogore docere de nonjure
conftituentis penfionem, Nam  multis

48 cafibuspenhiot eftiplojure nulla, uc refer-

vata ex caula relignationis promoro adepi-

fcopatum fuper beneficio' vacante per hu-
julmodipromotionem,Rot.diverfdecif. 767
infitipare. 1. c, cum i cunétis §. cumyero de e«

k¢ ibipoft gloff-Pan.num.3. & Canvelali-

ter ipfo jure privato beneficio, Gare. de be-

nefipart.xf.c.3 § 1.usim. ) 30.ufque ad fin. Pa-

aifderefig benefulsh. 3 .queft.2 num 2.4.8 fegq.
d=

aurquandoselignatiocltnulla proprer

amomam,Capell.Thol.gueft, 39. &t termints

noftvis Rot, diver[.decif. 1 91.part. 1, aUCPro-
preraliam caufam; Parifderefig. benef.lib. 6.
queft.2 num.76,¢r feqq.ut quando fecunda
penfioimpofitaco,ctiam mowuproprio Pa-
pa.non factamentione de prima,Caffad. de-
¢if.3 depenf.Caput.decif-3 12 par.x.c. manda-
fu deefer.c. duobus in fia. eod.4it.in 6, re-
fervara clerico infanu abfque difpenfatio-
e, Caput.decif 1318 partazaanc.quod (uper bis
uirn. 3. de fid. infer, §. pupillus ver/- nams infans
Infl.de inut flspul.ranquamclexico, quipro-
batur laicus,Gig. de penf.qu. 2.2, vel inhabili
ablque dilpenfatione ; Parif derefig.benef. lib.
6.4, 2.mm.82.Cfeqq.impolira fuper provi-
lionefata Tirio, (i Tiuus nunquam pofle-
d:it. beneficium,fed quidam alius; Ach:l. de-
qﬁr_,dfpergﬂgrg. c.cum imillis S, fiun.dre, fin. de
preb.in 6. refervacafuper beneficio vacante
petobitum Titii,fi id per obitum Titiinon
vacavie; Cef.decif s 2. depreb.c. fub captum de
refirinGuvel fificreferyaraex falla caufa; Ca-

o
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put.decif 298 part. 2 Felin.temifiive in c. quod
Super his num. ¢.& feqq. defid inftr Bart, inl.
demenffratio §. 1. num. 1y, ff. de cond. & de-
monftr.c. fuper liveeris,ver(. fiveroper hujufmods
devefer.Bald.inl. 1, num. 2. C. de colluf. deteg.
quandononeft feryata formamandatis Pa-
rafode vefig. benef. lib 1 .quaft. 3. numer. 78.¢r

feqq. Mandof. de fign.grat. tit.penfiones, ver/.in

mandate,attamenvalidaelt penfio,quando
mandatum datumeftad relignandumin e~
ventum , quod refignatarius confentiat
penfioni folvendzlitterisnon expeditis,ac-
cedente Pape beneplacire , 8cPapa dele-
veric illa verba fupplicationis , lirrerisnon
expediris, quiarenunciansyoluic , quod ita
demum apponatur hocdecrecum, fivolue-
rit Papa; Cef.decifi10.00 v 1.deprabiarg.ipe-
caniamyCr ibinor, per Lafe Paul, de Caftrffo fi
cere.pet,&aliis fimilibuscafibus , inquibus
penfio abinitioeftnulla, quoslongum eflet
enatrate, =

Refervatio £ omniom fru&uum refi- 59

gnanti validaelt,nen fadta mentione pena
fionisantiquzantea impolite , qualolurz
reliqui fructus, quifuperfunc., refervatacio,
debencus, Mandof. de fign. grat. tit. finduum
refervationes verf. claufuls exprimens penfio-
nem,Grver(-feq. 8l adjiciarur claufula,quod
t propriaauctoritate refignansfructus per- yo
cipiat,perindeachinon relignaller,nd amit-
titpoficHionem, imo illam continuaz, Pur.

decifg.de cauflipeff. & propr. Mand.de grat tit.

fruttuum refervationes verfo vefignanti , fen

cedenti,quia perceptio fructunim in poflef-
fione conliftit:Lgus fut §.cn alieno f . deufur.
Li.§ ex cootyarioff.de acq. poff. & tbinet, Parif-
conf. 39, vol.4. proprictasi aurem,&tirulus, § £
fiveriusprebende, five bencficii tranfit in
refignatatium , quiainbeneficiis ecclefiz
duo fune,feilicer iplam jus prabendarum,
{eubenchciorum, & fruGusiplorum : ¢,

RIEr = figra-
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53 &a fuerit referyatio 1 pen

-h-

586

nél c. fi pro-
mﬂ?;ﬂbﬂ“ ﬁﬂfm @ﬁ‘m: m% €
£ uE‘mnnﬂb cum gloff- edeprab.in 6. Avchid.in

<ff quis objecerit nam, ';.r §. 3« Zab. i clewn.

sz ﬁs.m I 5-‘1“‘&&-“ preb.idem juriseft, quan-

trefervancur ticulus, denomi-
ﬁmﬁrﬂm, poficifio una cum fru-

%qu::iﬁa refervatio carefpicit, qua.

ernunt :emporah:aeem beneficiinon

‘. autem ruspropnmns, quod tranfitin refi-

gnatamm, perobitum eius vacaty &ue
ue poffidet diverfisrelpecibus; Ror.di-
s 97 ot Cafdels e &
Bero. conf.8.mum,4.vel, clices canfamn,
a&ﬁs post gl inverbuuti poffidetis, Can. deprob.
Barvan (i duo num.4. ff. uti Eq?rd. quod fifa-
onis , vel fiu-

&uum alicui quoad vixerit,prout makerit,
datureiele&io, I quiducs ff de leg. 3. & ibi
Bald.nym, v.Alex.num.4.Febin, inc, snrercares
v fub nm.q.verf falie 4. de refcript Greg.xv.
1. pro prima vice ; & fiperaliquod
'mgoﬂpmpenﬁomwxmm%u

laugm: elc‘&heﬁ"'

de reg jur.iné. l. ineo Saubi f.deveg.jur. Lple-
rumqgueinfin ff.de pav.dot. c.unico deplus peti-
wsenib. ideoque clectio creditori cancefla

tanquam. odiofa. reflringenda citad pri- fe

mam vicem; Lboves §.hoc fermone, & ibinot.
ff-de verb.fign.Achikin revminisdecifi13. & 1.4
de praben. medietate fr 'i- referyata
loco penfionis fit folutip habi éétu,
nonadvalorem esprefiug , Ec&,aﬂmaﬁam
groffam, Ror.diverfidecifi764 -part,3: lib..arg.
Lguifcit deufur.

<5 Penfioctttodiofa, quiaeft Erwms »
_cimrmte,ﬁig depenfiqu.96, Ro. diverf. n'a-

& 454-par. 1. quafi pollefiocxi-
onem fupet frudtibus beneficii
2 M{;ﬁu@i’%ﬂﬁ

IOAN. HONORII SVMM?E"IN DECRETAL,

i 'om c i alrernativis

*._ .

629. mﬁ fedeft contra jus, &1
vatabonere probandi, Cafidesif
derejud. amﬁmum decifum A Rot.
& migr. huins fit,c.maioribus . cum
preb.Caccial.intrald.depenf.q.8.
96, Rotamateriam Pcnﬁmhs,
{ervantur emaesfructus, a
ropriaaultoritate perci pmﬂf;a o
Emslﬂem metiri regr:ls. quibus reg
nfusﬁu&us,md.d;mf decif qor.num.4p
v Achill.degif3.in fin.de renunc.perd fi quisith
& ibiglof] Bald.¢y DD ff. de ufufr. m&ﬁ' :
refollib.x.c 15.nuniera 3. late Ga
par.z.C.1.num.105. & plur. feqq..
fervatas in certa {umma non @
ufufrultui, Achill.d decif:3. derens

inLfi quis ita ff.de ufufr. neque et
tuta m&aﬁthua,au:cmaqrm

.....

tecipienda de maou beneficiati, IA'_, .' '
§.Sempronie ff-de ufufr.hs Caine, fecus f. d
leg. é‘}hp&ﬁgkf@ﬂﬂ.qﬂa hcn"'_;_ Lushe
Dominas fruGuum , v.tﬁlﬁ:tl ATt Ver0
nonde mannali‘i:rius is,
pemp:t&u&us,wfmsﬁm;
flat.de rer-divif.Lpatrimanii, ¢zl fum
&ammﬁ de ufifrudd. ¢ cleg o ibig
concord.L7 ff.de nfufr.l fiquisita,
DD, ffeeod Parifoconf.s s .numer. 3

qq. vol. 3, propter conﬂmﬁlm
tr tcontradtus: Gig.de pm}.’q,;:eﬂi_
Achildearf 1 3.num. 8. de penf- fuccell
quefacceprans beneficium; vided
contrahere, & obligare Ea&mﬁi
beneficio,Lex maleficiis§.1., ver
caufaff. deact. ¢ oblig. daturque ¢
fio debetur,aétio perfonalis, 8h
via;, Caput.decif 302.par.2:Gig.
51 Feltn.in ¢ ad audientiamel 2.
[exipt. Rom. conf, 388, motu.
ceffapenio Zquiparatur u

bus Eﬂm;d.ﬂﬂf 388. De
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| vatalexcero fuper benchiciis conhiftentibus
inRegais Hifpaniarum propter pragmati-
casin perfona Hifpani, vide Rotam diftin-
guentem tres cafus, dec. 3 9g: cum 2.féqq-par-
te v.diverfor. _

61 Celfatio,, 't & extintio penfionis eftfa-
vorabilis , quiareftituit beneficiumad pri-
ftinam libertatem, Gig. dé penf. 9.99. nm-4.-
Potelt fieri fine {uperioris auctotitate in

manibus coiufcumaque : c.Agarho, & ibi Pre-

pfnam 3.6 Can.6 3. dift-Ackill.decif.7. dede-

tin.Gig.de penfion q.47.Rot.diver|. devif 45 4.

62 pyn.7,par. 1. De Stylo Curiz § firan&ori-
tate fummi Ponrnificis anticipatis {olutioni-

buspetiionum quinque, fzx » autfeptem
annorum,aut plurium,vel pauciorum, at-
tenta penfionarii zrate,& valetudine, Leum
iS.vultigitur verf, modus ff.de tranfal.Gigide
penfion.q.8 7.poft nu. 6. fuper tota pentione,
veletiam parte e, Lquade tota ff.devei ven-

63 dicLquifeit 1.00fp. ff. deafur, Sirelignatio
faQafueric , relérvata hbivalidapenfione,
qu fucritnulliter refervata, & d refignante
f-:ninr&a,non convalidatur refignatio , quia
jusremanfitin reignante, quodabiploab-
dicarinonpotuit ﬁgn'e fa&o Papz, ¢, cum o-
lim, @ tbi Pan.numer. 19, & Can.dg rejud. c.
admoner c.in dubiis devenune. Achill decif12.de
penfion. Tertio extinguiturper contraGum
matrimonii,etiamfinon fitintitulum dara,
qlu'tn datur gatione clericatus, Put.decif 449.
Iib.2.Gig.depenf.s 4. Caccial, de penf. qua. 30.
Greg. 1 5.dectf, 18 nu.1.¢o 1bi late add. Quar-

: la&ua‘ndo penfionario providetur de be-

neficio,fuper quo (ibifuitrefervatapenfio,
Gigdepenfq.49.qui videatur Put. decif. 43 2.
lib:2.Sarn. de enfir.vefig. . 16. Caccial. de pen.
4.2, Gig. depenfion.q.1.num.5. Quinto per
promotionem.ad cathedialem ecelefiom ,
ﬁﬁﬂﬁ%@_ﬂ{i{m tit.deprab. Sex:o peringrel-
'ﬁim:&,pjrd elfionemreli gionis , quando
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fuper ciusextin@ione fuit judicatum, quia
monachus poteftretinere penfionem ex di-
fpenfationc Papz, Gig. depenfion.queft.57-
Caput. decif 23 3. & decif. 317, pare.2. Se-
ptimo per non inceffum in habitu clerica
li ex conflicutione Xyfti quinti , de habi-
tu,& tonfara &c. quiconcludenter probari
deber, quiseft materia obje &tivainferens
ad privationem penfionis, . fuper bis ,c. aé-
cedens deaccufRov. decif. 8. & 9. deexcepe. in

nov.Greg.1 5. decifizo. na, 3. Faculastranl-

ferendi 1 penfionem eft odiofiffima , ‘quia 6%
operatur,perpetuitatem penfionis, & pro-
rogat {ervitutem beneficii : Ceput.decif303-
num.10.67 feqq.part.z. Pus.decif § 12 num.1.
lib. 1. Rot.diverf. decif 400.num. 1 2. & decif.
454.ume7 par.1,Sarn.inveg.de inforefig.qui6.
fit translatio juxta formam facultatis T da- 65

‘tam afummo Pontifice;coramaliquoindi-

gnitate ecclefiaftica conflituro per viama-
Ctusinter vivos,vetultime voluntatis, Parif.
conf.46.vol.¢. litreris expeditis, & execurors
prafentatis; c.cum in jure de off deleg. c.quis-
quis 4 .qit.5.Rem. conf- 35 3.numer. 8, & 1o,
Crefe.deeif. 13, de conceff, prab. Rot.decif-1 9.
eod.in nov, autvigore proceflus folminati,
inquoinfertz erantlitterz potchtatis,dum-
modo poftea confiet de originalibus licee-
rist Achill.decif 2. deoff. deleg. & decif. 7.de
penfglo.in c. fiRomanorum in verb. defunt 1 9.
dift Iafusn auth fiquisin aliquo fubnum.g. in
2. 4ddst. C. deeden. claufula exiam in mortis
articulo omiffa in faculcare transferendi,
habetut pro appofita , Put.desifi 133.1ib. 1.
arteffarur de ngu Sarm.indreg, deinfir. vefig.
g. 16.infin. Secundofir coram § lummo 66
Pountifice per viam fupplicationis ', inqua
pctitiar,q_uu& pe nliobem cum hac facultate
transferendi,vel fineea, conceflam, cafler,
ad ¢fte&tam,utfimilis penfio in favoremal-
teriustefervetur cum clanfulis, & decreris
Rrrr 3 inpri-




UNIVERSITATS-
BIBLIOTHEK
PADERBORN




	Seite 672
	Seite 673
	Seite 674
	Seite 675
	Seite 676
	Seite 677
	Seite 678
	Seite 679
	Seite 680
	Seite 681
	Seite 682
	Seite 683
	Seite 684
	Seite 685
	Seite 686
	Seite 687
	Seite 688

