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‘§.6.
- De Interpretatione  Canonaim.

‘1

§. ¢ DE INTERPRETATIONE CANONUM.

Nrerpretatio duplex €1, implex feu
doétrinakis, & authentica, -Simpleéx
-explicando verbalegis oblcuritatem tol-

ig
-} da’interpreeatio (i, ‘prafertim fecund;
generis, leu corredtiva, nondum cxpedis
‘| ta dubitatio:eft.
3:Quandoevidens elt hic & nunc'le-
! gem non-obligare s cuiliber fubdirolicet
illam interprecari ex #quitate,& contra

lit eofere modo,quo Magiftriin: fcholis legis verba agere, Exemplum §.Them.,

Aolent.Lun.Code profi]. in vebe Conflant.

git.eft.Lexiubetobfdionis tempore pog-

."Authcmicafcn{um,&menremlcgis— tas:civitatis:aemini aperire, Contingic
Hatotisin particulari ¢ non pravifo cafi | autem civesaliquosad portam accede-

. dec|amr,aci:oqm:-legem cottigit.lule.C,:

+deleg.1, : Erided cumfeq wieod, «Quod
iquianecinlege naturali,nec divina con-
sringit, in illis locum (41 proprié loguen-
«dum (it)nen haber nififimplexinrerpre-
: tatio.ln jure humano autem folins Prin-
¢ cipisfeulegislatorisauthentica 8 corre
«Ctivainterpretatio eft ciul. Cidelegih. Pa-
s mormin c.1-depoftul. PrelatiBecan.delege bu-
iman.6.q.14:.Laym.L1.Tr.4.¢,18 Everb. in
i loco a rationelegis.n.4..Silv & Armilia.V In-
cserpretatio. Carb.de leg L7 ¢.12. ubi inter-
prerationem limplicem vocarmagiftra-
: lemauthenticam vero m'd:'cia[em'.[.::} m.
(4.1.Tr.4.6.18.
-2._Inlegibustum’EccleGatticis, .eum
. civilibusinterdum adhibenda eft inter-
pretatiofive primisfive fecundigeneris.

t Pater ex |, Neque leges.Lnon poffunt Lnulle,

w.deleg. & L.non dubium, C; ead.Ratio.:Oc-
ceurrunfepim calus pené innumeri;quos
rimpoffibile. eft legem pravidere. ‘Nec
eadem hodie,qua olim conveniunt,ant
profunt.Vyde S, duguftinus), v.delibsarb. lex
» semnporalis,quamvisiyflafit ,commstari tamen
per temporaiuflé poteft.5.Thom.q. 96 .art. 6,
Dom.Sote l.v.deiifl,q.7, art.1: Lud. Carbol.
“31.4ifp.3.ad Contzenliy. Politic.c.15 m.2; Fil-

Aiuttr.21:m.433.5il.V Jex w16,
A quibusautem & quomodo facien-

| re,qui nifi admireantur j in hoftium ma.
| nus devenient: periturisaperienda poira
f eft,contra quim dex wvideatur pracipe-
re.
Alerand Fillintii ef traft 22.0.40r.n.:433,

jficontingataliquemindie preceptideiu-
| nii nihil habere‘alivd,quamcarues. , co-
, medendo eas non peceat., nec gpus eft
t-alld confuliatione, Quodenim pro cha-
ritate iffticnrunreft, nondebermilitace
contrachatiratem,Idem 8, 4azomin. Bar.1,
1178, 19:aflerit, ratione addita.'In éb-
‘fervatione enim legum,maximé attendi
debet & {ervari intentio ferentis legern:
de quaficoriftet;& contrariafic adfcripe
! turam legisslliobediendum:eft ; omiifa
) litera aat fcriprura. Siautem ‘dubitetar
.deinrentionejftandum éft literz, (ecun-
¢ dum Archidiaconum: Valent. Tom. 11idifp.
L 7.9.5:p:4.8ayr.0;3.6,10.1.3.Salas. 0.9 7.difp.
i1feit. 10,

4. Quando dubiuméft,idque nega-
tivum,ita utin neutram pastem praps-
deretratioaliqua,pre interpretatione ad
fuperiorem ‘recurrendum ¢ft, fuxta reg.
Pandet.o6,In ambiguisarationibus, maxime
femtentia [pedanda eft eius , - qui eas protalie,

Quodirflegibus przcipué necéflarium,
ut Decius monet, Iliusenim éft intere
pretati legem, cuius eft.condere L finiC,
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20 PROLEGOM.

deleg.c.Tuter alia, Dt fent. cxcomm.Ideo pro
intecprerione ftaruti ad populum,qui fe-
cit batarum, recus pirur,urnoat Bure inh
omnespopuliwr. Deiuft.-iure. Ethocinfub-

fidium , quando zlia interpretatioqua |

coagrua fi,haberi nequitzal as fecus, N
guandoclt dubium ardutim, & inexpli-
carbilead p:incipt‘m recurrituf. utnetat
Abb.inc..deiare calum.r c. Cum veniff. de
iudic, Hincindicesquogue habent pote-

r S o rsrarAl lamree 1 Ty 1',
ftarem interpresandi legesin preiudic.
p.a-_rium.

Idem quoquein privilegiis lbcum ba-
bet,ur plaribus explicar Dysusin Reg §7.
1 6.Contra etom,quilegemdicere potuit aper-
pins. 6 '

S Z o

Quod fadfuperiorem aditus pracli-
fus fit,verbalegisattendenda & fequen-
da funt,ne contrarium eligendo cuntra
confcientiam pires:Navay, ¢. 13,04, 26. ¢

Pralud:9.n.9,Swar.deleg l:6.0.1,n. 7. Esllt. |

tract,21.8.433 Medulla Theol.pradt Lit.evald.
1:6.24Gaill .2, Ghfert. 33

5. Siratio in-unam partem inclinet;
nec adire {uperiorem licear, & moram

res non patiatur, opinione probabili uti:

poreris&kcundum;'Uam operari, Hoc
eriim’ & 'nihiil alind eceffitas permittic
cui omniafubietaf{unt;necferias habet
1i2.§. Deinde quia difficile 7, Deorig, iuris. .
Wlicitas.§ ultiw deoff.praf 1 folet eszam =, de
feriis. Leff ¢.29.dub.sn.47. Vafg.in 1.2, Difp.
17663 :

Dixi opinioms probabili uti pofe. quod
Barb.in¢.Canonum flatuta de Confl, exten-
dit,ad opinienem probabilem etiam re-
1i@A probabiliore,& tam Iudicis;quam
ceuiufque privati relpectu. Gutier.l1. ¢. 13
Arragon.2.2.9.93.4rt.4. Salas trail. 8. Difp.
un.feileG, V alent, IXT,Dif-5.0,7 pun.4, San-

LVR, CAN

chezl.2. dematrim. Difp. 41.m4; 30 1& 1.3.D.
10.04m.4 Banner. 2,242 104781, Cravet,
confil, 1:%.

6.Quando dubium eftnon delege.fed
legislatoris poteftate, non iple,fed viri
do&i confulendi fupt;Nam ficur ad
glsiarurem pertinet condere leges , eal-
que cp:‘rchrc,cfnn.resc:&igiL‘na ad viros
do&ospertinetinterpretari ipfius pote-
ftatemsne reli@oipliarbittio , ultra qui
oportearsperfententiam fuistebus com-
modam vires imperii 8 iurisdiCtionts
fuz extendere conetur; valeatque 1llud
Inpropriatanfaalienus ludex effol.dnic.C. Ne
quisin fiscaufa.c. gualicer & quando de ac-
¢uf.Becan de lege buma.¢,6.q.1 4 Menochu, 3.
Dearb.q.7 6.

Negueobftatillad , Pratoriselt zfti-
mare,an {ua ficiunfdictio.lfi guss alien.s,
Dewd Hocenimde caufis & litibus pa:-
ticularibus coram prarore motisintelli-
gituruting, Par.T.2.§.3.latiusexplicabis

UL,

7. PFacultasinterpretandilegem ma-
gisamplianda,quam coarétanda eft per
fc &cloquendo,&cabfirahendod cafibus-
parucularibus.! Benignus  .de leg ¢. placuis.
C.deiud.c frn.detranfadl Reg.15.1urin 6.0+
dia reflringi & favores convenit ampliari. Vi
cuius,fiin aliqua difpofitione concurrat
favor & odium ea cenfenda fimpliciter
elt favorabilis, Bald.ad Lx.qui non pofi.adli-
bert.admitti Salasq.97.D.20,8.18, Evin du-

¢ bio, non debet odium confiderari , fed

favor.Panerm.adci In liserisde reff, fpolias,
Nec iniodiofis admitticur argamentum
feu confequentia. identiratis;

In mulus écontra falliv, we Philippws
Francus muleis in calibus demonftrat, es
umque (ecucus Pukin, Quamobrem di-

xi per



REGVLA INTERPRETANDI CANONES.

xiper feloquendo, & fummotis calibos
particulacibus, Quod ex Regulis mox
proponendis maufeltius fier,

REGVLAE
Interpretandi Canones.

PRimm Verba legum, €anonam, &
ftatutorum, & p:ivi[egiomm, quoad
fletipoteft,preprié¢ accipienda fune, L3.
S.hacverba vbi-Bart.wade weg.gefl.l.non ali-
terow.delegatis 114,

Ratio, alids nihil eric certum in legis
bus,cuilibet pro arbitrio 2d metapho-
ras & tropos recurvendiconcelsy licen-
:iﬁ:quod in rebus Aidem & mores con-
cernentibus pracipué obfervandum.

Quocirca (i quis pium legatum reli-
querit pro hominibus religiofis, de illis
loquidicemus;non qui religicfam,ideft,
piam vitam agunit,{cd:qui in Religiofo
otdine {ubregulari obedientia vivant.

Item,fi pater filiosfuos inftituerit ha,
redes,non de fpuriis, fed (olis legitimis
intelligemus. Tafchas in lit. . Concl; o1,
Decius in Reg. 6.1ur,non pult heres effe, Dynus
inReg.63.lur.in 6.8alardeleg.q o 7. difp-zr.
fect 3. & 130Carbo Litvdifp.g.ubi (imul tra-
dit, unde verborum proprietas defumi
queat.quem confule,

Limitar. fiveiba propri¢ accepta in-

il.

2d collacionem Epifcopi pertinentia in
telligitnr de beneficus , quz Epilcopus:
polleshone , guamvis alio=

Bia
Endeb

habetin 7
qui verbum pertinere, proprietatenrisg!
hcer.Calder.Confil 2.4 4.

Limita 4. (i divesfa legislatorismens’
eft;idque (atis conltar, He enim praci-
pué accendenda. Ta/ehs Conel. 199: Ale%:
Confil. 22 Ec (ufficic, verolimiliter coniflas
re.Laym. [.1.Tr.4.6.18.

Sesunda. Quialegum & priviltgfﬂﬂ“ﬁ
preamia caufam motvam & ﬁﬂilf“_‘
continent.l.fin. De bared.infhr.cxitlis collis
gilegislatorss intentio pc:rwrir,q'-im""%d‘

Lakut in=
fis .

modum ex prafarionibus pr ,
tentio contrahentiun .:.ﬁ£n|:|f.u=;--c'j1-'i
devoro Barbl.2.¥ or.decsf Voto47 .1 G9.1de
colligi poteft ex literis- (upplicantium
quia concedens pr:c[ilmimr {e confor-
mare intentioni lupplicantium. ¢, Lnter
dilsClosde fid.inflrum, Salasq.9 7.difp:21.Jucd
gs8anchezd, 2. Dematrin.difp.37.8%
Tertia. Canonum & privilegiorum
veiba intelligi debent fecundumid ,ad

| quod principaliterproferuntuce. final. de’
{ Perb.fign.uam allus agentium nowoperantu?

ultra intentionent agentinm,ut DD, k‘.-:‘xm'-l‘.
ﬂgliof‘_cl.lnr,[i[p:-i'-cam veritatem Roderis
¢1o telte do&ilflimi quidam Theologi des
fendunt, Conalium Trid foff 6.¢.7.n0n de-
finire, quodiuftificemucper habitys fu.

eptum, auar filfum fenfom redderens. | peroaturales nobis infufos,docendo, it
Tunc enim impropri¢-acceptionidocus | fllhmliper gratiam, & charitatery d4pi-

eft. Gemsin:Confil. 122.

Limita 2-in peenalibus Namuceviter
paeoa , verba nonfumunturin proprio
fignificata, laté accipiendo vocabulam

Abb,Confil, 18.

rity fan&to d Hufam in cordibus noftris:
.cumillayerbanon poaantur adhoc dée
fniendum fcd principaliter ad definis
endam adverfus Lutherum , nosnon
inftificatiab extrinfeco per meramnon

Limite 3.quando fubie@a materia-a- y imputacionem. Roderig: rom, 1.9 11,471, 6-

Hudfaades; Vi 6 Papa reletver beneficia

V.Azortom,11.9¢,3q.3:Suar.l,6 De Gratia:
Biom 44 C 3 Quirs:
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Quarta. Voafententia non rantumper
aliam eiufdem partem, {ed eriam pera-
lias ab ea plané diverfas declarari poreft.
5, Aug b.3.de dollr, -Chriftic. 26.Cum verbe
[oripture ( legisanrdecreei ) apertiss -in 410
Locopsnantur , b difeendum eft, - quomodo in
Locu st elligantur obfiuris E¢Bald i c; fecun-
d requirss de appéll. < Pex. media‘declaran-
furextrema, & per unum excremum de-
claraturaliudiSalaslait.

Quinta, Legishatotis -voluntarem li-
cerex verolimili colligere. 1.Non eff vero-
fimile.x.de eo.quod mervs gaufa. -MNam qui

verafimili arguicd ratione agguit, tefte

P 4

- Eberb.in-luce & Verofimuli@uod procedicy |

nifi contra . veriimilitudinemallegerur,

& prebetut cale aliquid, perquad einl~

modipralumptio verifimilitudinis gol-
Jatur. Nam ubi doepraefumprionescon-
] currunt, L]llal'fl:'l.'l uana I]r)l'l.Fl'()POildﬁraE
alceri {2 mutuo confupdunt,ubivero al-
cera elt fortior, tollitdebiliorem ¢.dran-
miffe. Qui fil. fins degie. _
Sexta, -Coufideraundum Adiligenter,
-anleges & decrera favorabilia{int, «an
oriusodiola.: Hecenim reftringenda
funt, illavers amplianda, Reg; x5.ur.in
6.Reg.28.cod L3 deconft, Princ.-Ratio
fumitur ex zquitaterei , confiderard u-
_trinlquediverfitate, Nav.6.12.1.29.C b
§.Confil.13, Azora, ky.c.22iq.2. Suarh3.
627, Que vero privilegia odiofa,qua-
quc{avurabilia:ﬁnt,accura:é Salas pro-
{equitur-difp. 17.feldi6.
Hinc {equitur ftatuca &-privilegia
Religioforum nonfecundum apiceslu-
ris,fed ex zquo & - bona interpreranda
efle;dubia verdin mitiorem partem fle-
&anda, DeeimsinReg.90. Roderic,1.4.11,
; l','-r‘:el

PROLEGOM. IVR, CAN.

Septima, /Omnis_ interpretatio fic fa-
ciendaeltyit Canon yautlexnon redda-
tar inucilis. ;L. Non dubium. -Cidelegibus.c.

19 bif. deprivil, Aliterqui-faciunt,d mers
| te legislatoris aberrant,cuius inomnibus
i potillimam  effe rationem habendam,
. omnes ¢lamant. Quod etianyin contra-
tibuslocum habere ¢x Reg, lur,152.patet
-abi Desiwsnotat, - utatus valeat, - inter-
dum verbaimproprié accipiendacfle./l.
I-ﬁ tibsw, i cersen petatur. -gifi fententia, <de
fent. excomy, Gaill | 2:0bf132:Card . Tufubu,
Conil.99,

Odara. <Verba :{fecundimmateriam
{ubjedtam accipienda , ‘& accommo-
dandafunt,, c.intelligentia, de verb, fignific.
conflitutusidereligidom.Deoiss in Reg. | Qtée-
titf .67 Tufchus Copil.9§.¢296, ;

Hine 1. quamvis verba univetfalia
b fint,pro naturd rei,ut patticularia {umen’
car, 4lex. Confil.6o. {1 pluralia, quafifin-
! gulariareftringes,2.indubio an laguan-

wirdeprateritoan furaro,tes fignificata
determinabit:Nampromiflio fucurum,
{olutioprefenstempus requirit, 3. Cum
l vetbum /dare aliquarrdo translationem

domipii,aliquande folum ufum velpof-
{eflionem fignificetzin venditione prias,
in locatione pollerius appellabit.Idem
deverbo debitum ;& fimilibus dicendum
elt.y. Tufthunid.as.

-Nona,In peenalibus legibus argumen-
tum 4 fimili non admitticur, “Nonfunt
enim exalperandz leges,fed mitiganda,
Necproprium cafom excedere debent,
¢.In paniside Reg. Tur. in&. .ubi Dynus. (i s
Barbofa. Deciusin Reg. In contrabendd. 132,
Caftrode legepan.l.1.6.17.Carbol.8.difp.10.
Reginald.]13.¢.25.1263. Gaill.1.2; Obf.138.
num.$. ob eandem caufa verba que pol

g"-uut
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§. 7. DE EXTENSIONE CANONYM: 23;

fiint impottune deliGum ;. &nondilis I Dwedecima, . Summartimloquendo pto
&um,ficinterpretamur;, utdeliGumex- interpreratione legum,Canonum, fta--
cludant.Craver. Confil. 204; torotum, & privilegiotum bené. inftitus
Item,inodiofis: verba non compre. | endi ad quatuor hzc capita. refpiciens
henduntcafam improprium 4bb: Confii: | dumeftjverba legis, mentem legislaro-
115 Item verbadeterminataad certum J ris,finem, & circumftantias, Verborum
tempus,nencomprehendant alind tem- | ignificatio & proprietas ex primzva in-
pusiBald.Coxfil339;. Rticutione, 8¢ recepro nfu pender. Aliaeft”
Inillisqua anima: periculumminans | naturalis,aliacivilis, Naguralise f,quam
turr, durioreligenda interpreratioeft; | ex prima infticutione habenr: Civilis fi-
Gloff ine.1.de fcruin.in ordin.fac. Franc.Mar-| @&ione conftar fecundum quany’ exems-

eus Parir.g380.. pli geatid, profe(fasin -« aliqua Religione -
Bicima, Pontifex: in- Refcripris fuis approbatamortous-dicirur; . ;
cumm rationes, &lure communi, quam Menslegislatoris amuulegum cenfe:

fieriporeft, proximeé pra{omitus conves | tur;& verbis prafertar: ¢ Humanganres :
nireq.Cio dilecla.deconfirm, ¢ ibi Barh.n. ‘22.¢.5: Finisfeu ratio moriva ex-prolo-
25iBald.inl Ex faclo.m.de vulg ¢ pupil, inft. quio Relcriprorum exmateria (ubie @3
PeckivsinReg. 8linr.inG, Qua ainre.. Nam §adiun@is, & circumitantiis . quaaccura s
correCtiolegumodiofaefl; & quxajure | téexaminanda funt, colligipurs quemad- -
communideviant,auccontrariafuac,re- |\modum ex §ifequ manifeltius apparedir. .
fcingere opostet.hin honorariis: w.de ait,. Deanique’ confuerudooprinia legum
Croblig; Exemplum Dynieft: Imperras interpres elt.l.(iinterpretatione: .de leg. .
vitillégitiménarus, usnon obﬂ':me.raij-] Linobfcurirox.de Reg | 1ur.Salts. q.97. dijp.
di>&u . valeat promoveri ad bencfici- ‘21.fet3,. Quid autem faciendam fis in
um ,,eriamfi curamhabeatanimarum, ambignis, & obfeuris: teftamentorum,
non il ad beneficium fimplex: promo- Contractuum,judiciorum; & {imilium
veri poterit.p:Saldf. q.97.dx.20. fedao. | accurare. teaditiSilvefler v.. Interpretatio. .

Sanch.L8 de Masrim.d.vmz.. num.§.

Vindecima, Sratuta,quibusalicui cons | € ..
fiecudinivel privilegio derogatur; quia &i
adluos communepropiusaccedanty la- || Diéextenfione Canongm)

tiffimam: interprerartonem admiteant, ||
L83 utius.m de paitis. Glo,v:Numerandumjns ]thrprcrnrinncHr,ut!cgcsafiquandc'-
¢.Statutumdeprabend.in 6 Barbiin ¢.Porroa |, K'contrabiantur; & reftringancur, ali--
de privil.. ‘quando verowalira: verborum fornram
E contra ftatara- covrc&bria-légum“ extenddntuc; & plara comprehendant;,
fieicke interpretanda fune, . urquany mi-- quamprima: fronre appateat.. Qiio-
nimumderogents 1fi guando; . C. dé offii. | modo id eontingar, ex{equentibiusina.
#eflam; Alex.Conf.107, TufchuConclifi607; | tellige, &: prioribus- elucidandis: ad-
ubi multis ampliationibus.illuftsat. junge. .

1.Lex:
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