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§.5.DE. PRAESYMPTIONE.

Noaxo, quod pl‘&d[camemum Sitws at ]
vinet.inc. Nervi tefliculorum ¢ ¢, duo mala
diff. 13 ngirur perplexitas elle, ubinon |
elt.Secandim legesverd inprzlcriptio- t
ne noncurrente adverfus minares, Nam |
fingitur ftare,& efleinpendenti, Lfn.cC, |
quih.ex caufis matoresin integ'reft. Similirer
preleriptio aliquando currere aliquan- {
dudormircﬁngl;ur, ¢. Comenonliceat e
tranfmiffa de prafcriptionibus. ;

Decimo, denique de habituexemplam j
eftin ¢ lex continentia D, 31.6r 416 vxo0- |
ratus. Deconverf. coniug. Vbi coniugarus |
fingitur non habere vxorem. Legesau- ;
gem {ubinde interprerantue etim habere 1
guinon habéud Qui altionim, =. DeReg. |
Iur icem haberepoflefhonem, -qui carer |
illa,urcum abea avocari poreit, L. nemo {
inn GloC de xc:;mrps;j' Prerereanon ha- |
bere dotninium,aucrem, cui pretigm i
ﬂuci’k,v:l.-.:L-uimnmndcm_eltpr:s;:[ia:ums. ]
Lplangx.Deloy v. Azorinfumma. :
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Die pr.fumptiont. !
1. PReflumptio ett cognitioex circumflan- |
tis vefultans,c,ek fludiis de prafumptio- !
se. vbiconverfatio inwdolelcentiadici-
cur facere prefumptionem profenedtu- ]
te. Meliusitadefinies. Eff contecluraproba- 1
bilis ex certo aliquo figno proveniens adafiru- |
endam rei dubia fidem. Dicivuva, Comeltura |
probabilis, ur d:'ftingu:l[ur:if‘.lfpéciu:w!c: !
vi,& iudicio temerario,de qua accurate !
agit Demin.Sotolib.3:de iufi-Q 4 wrt.3. D ;
citur 2.ex ¢erte flanoprovéniens, non quad |
inomnieventaveritatisrefpondreart, fed |
quia utplurimum-, Eux;_:l n‘,.-.*.tc-ri_nln&i
qualimccm rei,dequa pra:ilu mitne u{: fu
percelto,intellige determinato. Dicitar !
3.ad afl ructiem reidubie fidem.quialemper
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pra obiecto habet veritatem dubiam
in quod icdtienedifferc , ~ur § prac.n. 2,
giximius.

Hluftic &fingulare c‘;xemjﬂ'um it fa=
&ogalomaonis cernitur qoi ex verbis
:x;fui‘:L'.'Liinat-_ifwo prolatiscollgit mulie-
rem 1lla:szui"{:1';-tncn'.1__|_J[J.:'ari:.' , dequu
litigabatur;mateém effe:d 3. Reg.c.3.c.af

fervemhi Deprafumpt. Rubr.x. Deprobat.cyr

prafump.?ar
V. Prifumptis &
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An 6 quidé [ponifal. dngel,
ifimm, Canifusl.q. T
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1, Duviditarpriime aéi fulpicio, in
levem,fen temerariam, & p rabibilem,
Temeraria et indicium ments ex con-
iectura,fen
th'qu'.c' anobis & 4 lute re
quifitionis De fenteut. “excomm.Nec guen.
wain exraliprafumpuoneivdicandun
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opaium probabili nati:
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e (hrenic Bontitens. irines Bk £ o
elig,lca GRUICX . prima felnper . (F.1,
Prob s prelumptio econtra proba-
bilifundamento,feu contectura niticur
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agis; & minus
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inquotamen ie cundum
varietas fir. Vode aliqui dividut
hementem.feu viclentam , & non vio-
ientam, Thelosl. -48.¢. 15, Tufch. Capel.
61y,

Dividiturfecunde ineam quzhominis
& eamquz luciselt , deillamodo dixi-
mus,lizciniplo turé invenitur, & du-

plex aflighatur,alia’ iuristansum,alia lu-
fis 8¢ deiure, ]"r:gl"tlmpi'it) Lutis catitiin
aicitur 5 quando i11sm:'udubmalir_]uid
pr@iumiz, ninil conltituendoquodpro
tie ¢ einlmodi eft prafumptio

e
nre hape
o Pl . + 1- 1

fattz folutionis exchirographo cancels

latoul. “fi chsrographum 1 4.2 . Deprobat.illa
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i item;qua prafumitur,eum in adoleicen=
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mandata, ¢ Ctwtiniuventutehoc T.Prz- |
famptioluris & de jure cft,ciim lex, auc
Canon iraaliquid prafumit,ut fuper ta-
li pm{wmrﬂcnc jus firmnm ftatuar,

eanique pro veritate habearJuris voca-
tur,quoniam a}urp intrododta ellideju-
res num iuf errali prafumy srione lexin-
ducit Armum jus, & proipfa veritateha

bet,itaut nonadmirteat Lm‘rnrmmpm-
bationem , qucnmcfmm.nm admittic
PL;ciummm luris tantum. Fales funt,
quz extantin Lantigus. C.ad 8.C. Vellria-
num.in .fin.C
mitigm. C.
Onanto hoe T,
L8]

arbitrin tutele Panorm, inc
Guido Papade uJ.stﬁi:;?’_j"I né&
e, L2208 % ,n.lg Eberh.an Eoco
58Sy, V. Pr.:‘ﬁ-*:u-‘pr‘ Carbg .6
delepib.c, 7_]_'af-F-1EM dilrrofeliq
‘Ill Prefumptianum caulz varizac

m “‘l" lices {-....,..;1\.,. ura reram "c-tit.:- .

nerom,qualitate negotierum, preito, fa-
mi,faflo, Iremloco;tempore, erare,fta-
!11,L{mnd:150ne_,m fimilibus.. Quatmin
caulz naturales funt,plusyiriam-habeg
queniam maior illacam cam eiufmodi
on gmcmnmxlo  E ”erz watitralia =, delis-
y¢ natur. Accedunt propius, quaexinna-
tis affc@ibusmanane., queliselt-amox
patentum erga filios. N
berar filios .1,H{r:m1bua amati; ita, ut
nihit contra. eos: mali-exequi veling I,
confilto . dé curator. ﬁrrec(: dand.i nscinea
Iegewad [, lutiam.de. adule. fcd quiaper ve-
ritatem elidi potlant,cam non tepugner
contrarium feri sinventique fint, quina.
turalis, & innate benevolentizoblinlic
berostrucidarine.C.adl. Pomp.de parvici L.
& 4. idéirco tam- dia cred.:ui predi-
ctis pr;zﬁilnprian:'bus , donec contra-

liﬂl.’lﬁ_\, [ BTy !Id

rjumapparcat ¢ que obrento quemad--
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modum ‘orto fole tenebrae: ficloce ve-
ritatis accenfa dubiz mentis gonteGure
& prelumpriones occ dunt. Card, Tu-
[chus € lfru!:j Glo ¢ 617

A fama protedtas ludex accurate ex-
aminabit, i ad pro-
| bandumadmitet, ¢./[ireflesomnes §.fed et-
iam4 g- ynilifama publica, & aliisadmi-

{ niculis fulea faeit.c, Tertso locs deprafumpt.
{ Roderic.Tom. 9. T.X7¢. 5... fei jf.

i WViolenta prefomprio plenam hdf!‘m

f
l facere poteft, Cualln!: :mrhewn* gravis

neque ut fufficienter

ad \{r«ceﬂuﬁ:,r,zrr;}i L. fin.circa 1 am dm-n [u-uiﬂu y dgqua .uannis inte=.
2

gro annaa abfuit,de quare ali lw"o ixius
zﬂm:m Guido-Papas.
lam verGpralumptio,qua luris dici-
tur,liquidiffima probatio cenfetur:. Lices
linperator.m.de legat.6.Cum dilechs. Dedonat.
nifi contrarjium exorta veritasdoceat.
Hzcenim,undecunque allata, uci dixi-
[ muas; l;:w.um],no mdlri'pen § mulier.or.dé
probat. Minoch déprafunipts c.qo fpecul. in
Rubr tod, VVefenb [z, T.3 Carbolst. qui
P etiamin decem: pradicamentis locum
effe prafumptionibus per induéionem
;mb at,eoferemoda ,quonos de fitio-
ne Inprac. P
V. Peafamptio Taris, & dejurere=

gularitepnen admittit probationem in
| contrasium¢.Is. gut fidesn. d;'f["mzfd C.::rd"
Tufthue concl.-614.Qriod Azor.L.4 Cod. §
exemplisderlarar.Nam prima l1 tutor in
laventartio, confiteatur de fubRanciapu-
. pilli,poftea non andieur, neclicet illi
I contrarivm probate. Secundo i ti'incfnm

nﬂlcsmcheurpecunnm mutud, praz-
: {umitrrin ca!hunlr:sLhuﬁsaLcepll;e a=

deoqriecellac Macedonianum, Tirnola

!

I mulict ininftrumento publicé conleéto

& uibusteltibus Hgnato confefla fit, fe
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gﬂmr:Jl Vel-

ob pecun; iam intercellifl
:uu.'ll.ﬂ[lc Fccm'ﬂﬂm, & ne

leianum:. -Quartd in ultima voluntage iy

mulierin puerperio obeat, quz inftitue-

ratiamnaros filios hxlcdcs pr:t’lum itar

etiaminftituifle illom , in euius partn
rr,ouua elt ; acproinde non admirticur
actio contra Ipﬁns.tﬁ‘lr’"en*um

His ramen non obftantibus probatio
incontrarinm admiccitar, Prim) percany
fellioner us lm}ouu milicat pra-
fumptio, fiveeacol feffio fit iudicialis,
fivecxrraindicialis,modd reftibusrobe-
r, veliam (icprobata , quoniamde
ealcriptom extat. Gis.ﬁng i1 S.alind quo-
gue Atth.deaqual.dot. v, Cottam in Meno-
ral.p.i6g. Secunde, pt.li.vnpnolmls &
de lureelt pro fententia, quz teanfivitin
rem judicatam , confeffiotamen illivs,
quieam obtinuit.prz: valer, & cxringuit
illam. 1nnsc.in €. Qusa plerumq. deimm. Fecl,
Tertio, :adnmfit countraciar probario-
nem non {olum per quinqueteltes 5 fed
etiam per uI.JDS, auttreslegales. Quartd,
cum certE qu litates , & circumftantiz
requirantur ad prafamptrionem luris,&
de lute, deficientibusillislicerexcipere
adverfum eas. Quinto, coptra ralespre-
{umptiones pravaletpototium, &evi-
dentiafadti,modo permanensfir, & alle-
setuc.Plura Secinus in Reg.514 Panorm. e,
Quiaverofimile hab. T. alcatu par, 1 depré-
fumptionib.ngum § Carbol. G6deleg. difp.14
Vallenf. . 2 T, 23 §. 4 Tabiena ¥, pra-
fumptio.

V. Prafumprio luris ; quamlexpro ;
veritate acceprat , donec contrarium
F“”b‘-"”?r wobandilaberem & onusin
adverlarium reiicit. ¢ Exinfinuatione. de
procurat.eumque gray at durioribus pro
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ESVMPTIONE

t bationibus, Nam qui
ilh:r:unzi':tri:uu::.'.'Ir.l".‘.u evalidilimisil-
lam raticnibus repellere debet. Lutt.iun,
cit. Onia
verifiaule f1 3 T. Notabili zande colligimus
prafumpyi ionem, de qualoquimur for-
tiotem C-:mﬁ'L![qn‘l.-ﬂlt F*ll"'-r:.gw-a.g.
batio,qu2 probandi enus non imponic
advcrin;':ﬁ.u. Adde, quia ulquead con-
t[ﬂ“ P G ﬁ?“ljulcll' rln\"f ¥
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|’ch:-.-:r,r;ua-'imenm;.:w‘i: Abb.ing.

tehab
null .]lll.l"J’CCITlll'ﬁ fuppletoriom
dineceflitas eft,guamvisillam p
beasad maiorem caucelam
tem d{‘ic:‘:'-::\}k.ler!f_i-' I"r'f?" bec.l.g

I, ?lf{ﬁ}.'_ii'

Tholos.l.4%¢.11 Mynfing. Tenturis obf &8
Vall Lcit.n 21, 2 I pre
IL:[11ptim.~..rﬁouci- 1andum,

i'-‘: .".'_"-'-.':1"...1.‘.'L::|‘.1.

necabeaonusproban o
coniici pofle. Menack, I 1de prafumpe.

q.062
VI. Incventi, :i‘.‘n:_‘.‘tu.us pr E'ump-
tiones concurrunt,, debiliordforriorie-

lidivar.L Divws. . deia integr. vefl, quetn-
i admodum coniedtura potentior infir=
miotemn Jivpr-'en:':. Necintereft,fi ucra-
que lurisiit,vel unatanum,cuilocierur
altcm,qumrmb homine, mmpkrcmrn
pravalebitfortior.arg | Luciw 93 §.qusfi-
tum.xr e legatis, ubi nr.;dll.',urncﬂ' gis
] d.[pommne C-’.‘rﬂC:Phfﬁml.ﬁ.!l!.l‘. . Sta-
menea difpolitio non atrenditar,quan-
‘ dode contratiateltatoris voluntate cer-
ricudo haberur, Bald, Confil. 398 Surds

Confil:80 C.rjﬁr.igu{::.ﬁ 12 alex. config4.ls
7 Decioonf 270 Tufchus Conel,513.
l Dari jute prefumprio (pecialis gene-
] 1
| ralem extingnit, & preponderat. x"'nt

| agtem in PJ.I.[IE.‘..LI.[ cenfenda e vali-
dior,aut po*-‘*r' tior ['sr:rILl'“n’itJ, difhicile
elt gen Lmeth{‘g ali§ decidere;fed pra-
denii

-
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denti iudicio determinandum relinqui-
sur. Lanigrm, inc.Caminter, declect. Surd.
gonfiz Tufchus lo cit.ubi notat pr;i:{_hmp-
tionem quzinelta patura,cenleri fortio-
remilli quzinefta cafu, vel accidente.
1dco bonafama prevalet malz,quando
in concurlit a:n;ualucri:.rr.-t fadte proba-
tiones.Bald.Confil:398.8. 4.+

ltem fortioics cfie p
qua habent pro e prohuibitionem

anrpromii-

efumptiones

1
vel peenam. ldeolicone

prevale Dl prEinmp:

fio & }JI'L'JE‘,I biLi0- ' 1€ I
tio,qua NOCEL; dng Arip.Confil, 17, Simiil-
zereas,que rendunt. ad tollendam da-
nationem, frandemacdoluny. alex, Con-
_ﬁf.;‘i k2.

Vi, Alias. regulas . Alciatus tradit i
Tract de prefumps, guas, Cper pretium
dodtrinz. caula adinna

iudico plenioris
gerts, . . .

Prima eff 5 mutatio non praiumirar,
ingens, qualia

qpe murare¢ft quid cont
non prafumunwn.Glef ml fivere. §.qui
provet qualitatex.qui (ati/dare¢ze. Hinc na-
notam, [emel male,

'
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tam cltillud vuigo
femper raalus, intellige in- eodem
mali, Imodealns quoque prafomifub
iudcPDIE&ptu;)tfrco:‘.Ihi:‘xif_‘.!]tl';':,t;‘ﬂ..‘.:?i
interfevitiahabent : & ficin Can.fi gens
sngloram diff. §6.-exuna [pecic. delidi
paterhi prafumitur, filios & polt
guoque -:otru?-.nsfgre.Hac:aﬁlcn not
Pmccdit in delictis, que vel emendatio -
ne tollontur, vel per@tatem Scnaricam
alrerantut,cuins generis amor, & libido
cenfequr, V.Roderic.Tom.txg.134r.3.

_ Stcunda, Regula, Semper facienda eft
prafumptioin meliorem partem. ¢.Effote
snifericordes.de Reg.Iur, ubi Beda nihil aliad

rgh
oenele
&

;;:-tls;r_:i[pi\dici;, nitintea fadta, qua dubi- |
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umeft, quoanimo fidnt, inmelioren

r
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partem interpretemur. Vode fequitur

1 eum,qui femel bonus fuit, (emper pra-

{omi bonum. Quod ramen limi

quingue modisper Felomm in¢. Cum initl

re.deoff.deleg. 1. quando agitur de
iudicto tertii, 2, comde falareanion

i o —

gitur.3 fiexadibus pracedentiby
1 iednra doliem

lus Foerit. 5.1

4 [1ah

cr;::;.l."f praben
Tertia ex prateritis prafumitur circa
futara,c. Mandara de prafumpr, & conver-
{atio in adolefcentiafacit prafumptio-
nem de fenectute.c.Ex fludiiseod. Necin-
congrué cognati foan. Bapt.de eodem
admirantes interrogabapt . Luce 1.v.56,
Quis puras puerifte eric? Etenim manus
Dominterat cum ilo, ii:mtligcinligni.‘:

& E?urrvmisi:: olitis.

Ex hisica gcncmlércr allatis  plurima

eliciyntur pariicularia, qua diligens Le-

Sorapud eundemAlciatum - inveniet,
n.-noalicer . elle plas nimio

erhefis. V. fwmm.in v, iudicium, Ceniectir s

fufpicio, indic i, Prafumptio Barbof.in T, de

Prafummps.

VIl Quaeruntaliqui,ob quas caufas
in jure admittantur prafumptiones, quaz
Prup::-rinccrtin:dmcm, Eq:rcricuiu m €=
randipotius excludendz & damnande,
qudr admittenda videntur? Que potif-
(imum affignaricaufe pollunt, Vna cft
indiciipuritas ., quanon; admittendo
pm{"umpricmempcriclitm‘ctul'.verbi gra-
tis. ,Duofponf in copula’ deprehens
funt , iure antiquo przfumitur affediu
mai-

—— et Tt e T f—
S P _aoE St e
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§. 16.DE £QVITATE IVRIS.

magitali faGum efle , adeoque illosin
matrimonium confenfifle.s.
de defponfar. v cnim hoc prafomen
dum, velillos aravitegpeccafle. In hoc
alltem-peric 1.Ju|11c11, ncpmu.é"".pm‘-
fisiniucia fatycnm fie n[n-ii]r ut [emari-
tali aoffedtncognovenint, Er hacvocatur

prefumptiefadti. - Aleeracau faelt, ram
iudicii, quam [¢lentiz {ecuritas. Cuins,

exempl gratia, ante legitimam @tatem in

!.LIQ_[L i.:Uf._.U &M

oidin

l.uJ I[l-.
npléna deli

gnevaveourrs., Que-res i“' 1Li5
f 7
aratem nullus erat:lrri

minus-lex- Canonica .Cont. Tr;

1 ! 3y .'
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lidz eftfex naturares.)

Eavai

il

prater dotellus
}“.I 'u'.l.
Seff 2605
quentius acciduny,defuille plenam deli-
berationemiqgnia broc conducit ad tran-
quillitarem ipfius voventis,tumad certi=-
tudinem judiciorum  utunameamgue
gepram regulam in ciq[inodi calibius fe-
quipofinn. Hac prefyumprio (ecuritatis

vocatipoteftialit maluncappellate mo- |
Is.qur |

ralis pericolt, Barb.in Pretermifl.inc.
fl;d'-.-”‘—_fff d{"’"'

onar,

1X. Queprafumptio & quandoal-
Iégaripotlitiniadicio,. Menecham d:pm-
L

furrpt.L1. gq. 48 ¢ ex slla Pallénfis tradit§6
Equidem,quaincis, & de iuteelt; -nua-
uamallegarur, quia ludex jllamvelir,
nour,kqn. debet, Qua juiis tantum eft,
Scexfalto proprio nataallegatur: qua
aurem ex fadtoadverfarii oritur, vel cir -
caeiusfadtnm verfaror,noonifiinde fr
¢tus [pererur,alleganda eft. Denique ho-
minis prefumptio,cum plané ignota lu-
drcifir,neceflatio proferri & allegaride-
bet. Card.Tufchus Concl.635. -ubietiam
=1mnct,e}; folis prefumptionibusnemi-
memadordinaria peenam condeninan- |

prefuormens exdiis, qua fre-.

I

|
I

|

f
I
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dum efle,nili in eriminibus atrocioribus

Is.qus fidem. £ quahiacen fentucAllafini, lafe maiclta-

us,Simoni, & (imilia.
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Deaquitate luris,
[. A Quitas, feu- txifixeer vocatur
meoderatiokuris, mitigatiolegum
Iostemperatum,zquitas , qua ex lure
multnmremitrar, utapparetin edictis
Przrorum.Quid enimaliad eft reftitue-
reintntegru m.qu:im laxare:{cripti luris
rigorem?Laxare dico,non perdifpentas
tionem,fed benignam interprerationem
A lodoco Dambaudero cap. .ulte Prallica cri-
min.ita definitur, Equitaseft temperataiu-
[flitia cum dulcedine & miferordia f.tﬁ.at coH~
fiderationedidiginti, & difcretione: ciresmflan-
tiarumny de qua Salomon ,- Noli effe iuffus
miteltam.Eccl.77 v. 17 Lquod i Epbefi.. o .de o,
quad terto loco.c. Difciplia. c.Omnis diff. 4¢
Ev mneliws eft de mifericordia; quam [everitare
reddsre rariongm:c.allegant 269, 3 Panorm,
tn ¢ durgantiumvde fent. & reind. wox Decing
i, St gertum peratur..fi tibi- pecniam,
HUM.6.
Quamobrem fuprema tribunalia quo-
que,telle Budeo - in Pand.init. interdum
non modo iuris ;H‘E[crip:n:n,.hﬁ nefua=

fententiarum- preiudicia

rupy guidem
fequt pragravante2qui bonique
':mce_ Jinperpendendistemporumy per -
{onarumslocoramy & aliis qvﬁuanL.s
Proinde Artltorelesuno verbo  txieixis
appfliar,qamd noftrizquum,& bonum
dicunt, A NavarroinRubride indic, defini-
tur, Iuflinareddens ins ., contra velpretey

1ntaL;
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verbalegis. Vuode fequitar, ludicibus quie
F3 dem .
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