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%y Dabium eft, (i debitorcreditori
fuo legavic aliquid nihil exprimens, an
ceafendum reliquiffead folutionem de-
._bi[j.'anpmiusinfwarcm »Noneenfeoin
favorem reliquile, fiexlege, velimperio |
Jdebebac: i autem contradtus voluntarius
canfa debiti fuir, cenferi potelt contrarii,
legatum videlicet efle non animo com-
pcnfandi‘fcd in favorem. drgd un.S feien-
dum C.dereinxo. alt.Tholofan. I 42. Syn-
togws ¢.32.1%. 2. Roland.Rubricad, nu 28,
Silv§e gt nuva.12. Lugo D. 248 10. 1. 263.
Cardn. Tufchus Concl. 141, Fachin. 1. 3.
015 :
XVL Denique legztorum effeQuseht
dominiittanslatio, quam teltacoris vo-
luntate Ratim confequitur legatarins e-
tham facente hzreditate: poflelsionem
weto nopperle , 8 propria auoritate a-
direpetanicritut, - Pro remedio habet a-
Gionemex quali contra&u, hypotheca- |
tiam &¢reivindicationem; id que demum |
polthereditatem aditam. 7, A o 4nfum.
16§78 Trentlerum i Par 2.Usfp.13 04,
7 VVefenbecd 30 fFte.0.num 8. Melonium

Tit 39.u0m. 22, Bronoborft Centur. 3. A i
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' Deexecutione Teffaments,

L Echutomm duo generafunt. Vni-

vetlales, & particulares, Particula-

tes yoco, clim quis hares inftiurus eft,vel
abinteltato fuccedit, & conftiruicur ali
quisy guiexecntioni mander voluntatem

teftacoris. Voiver(aliseft, cm praetet anie
mam defundinallos in patdculart heres

neminawr, fed conflituitur aliguis, qui
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volumtatem defun&i exequatur, Ex gr.
Titiusad piascaufascellatur.heredem iny
ftizuirvel propriam animam, velpanpe-
res, autcapuyosredimendoss nondefig-
napdo certum numerum , aut conditions
pauperum:huic propelito exequetido qui
dteltatote praficiuntur, executotes uni-
vetfales appellantur. Qaodautem Vulgs
Teltamentariinominentur, fieripefsimo
errore Oldendorp.in Lexico ait yimmemor
illiuss quod lex & norma loquendi con-
(uetudo elt. Molina D. 247. Barb: inc.
Cumtibide teflam. mu. 3. 8ilv. V. Tefam.
I BT

11, Ezecutio teltamentiper (e ad here-
dem pertinet, ubi alios defignatus non
eft : quam ob cavfamaliiexecutores loco
heredis efle cenfentur. ¢, Nos guidens. c. i
beredesdereffam. Hisetiam deficientibus
Magiftratus dat, quiided Dativivacan-
car. [ Solent lndices.§.1 de.alim. ¢ cibarsis
legatis. Prolegatisad redimendos capri-
vos » item relidisinalimenta pauperum,
& eleemoflynasepilcopos. Aush. deeccle-
Faftaitnl. 5. ff gursaniemexecurores con-
{titwit. De quate loci confuetndo inlpi-
cienda 4bb. in c. Nosquidem b. t. Covarr.

| deteftam.c.3 n.01. ZerolaPariz.n.2. Mol

cit Laymand 3 erbicar.Tanner 3. Difp. 4.
. 8.3, 320,
111. Pro executoribysd teftatore nomis

{ waripoflunt, unusaut plures pro libitu,

cleric, laici, & mixtim , walcoli, feminz,
religioli quoque fpecialibus ftatutis non
prohibiti. ¢ Nos guidem e, Tuanobis. ¢.lo-
annes. deéflament, | afilio ff dealim.leg.
quia ultima voluntaus cura, & executio
piisoperibus anoumeratur. Quoad reli-
giofos liminzaaum-maones Sdveffer, cxe-
quipofle, 6 i Superioribus{uislicentiam
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17. Twaneb, addens coram ludice ordi-
natio conveniri poffe de culpa, 8 fraude:
cogique; ut adminiftrationis (o ratio-
nem reddant, Clem. Exivies§. Perumde
werb. fignif. Romanusconf. 409. Sanch. in
Prec.Decaltoa1.16.6.11.Card Lugo D.24,
SeR 6. Armilla V. Executorn..Vafgue.9,
§.3. Dub.1. Religiofos pro executione fa-
cienda ira Superiorum confenfu indige-
re, ot co neglecto invalidé operentur,
PV adingusprobat Difp: 4. dub:13.§. 41
IV. Defignatus executor d telatore né
tenctur fufcipere munus oblatum , necad
id cogipotclt.Panor inc.loa: b ¢. & Barb.
shid. Quoad pialegata tamen cogiab e-
pifcopo poffe non utexecutorem,fed de-
legatum, utin qualibet alia, delegatione
&. Pafforalis deoff. d leg exiftimat Silueft.
§. 2, mum. 3. Alias non mifi polt fulceprum
munus exequendis. Epilcopo & Vicario
ipfius permittitur compellere reflitantes
Modas facillimus eft per {ubtraGionem
emoluméti, quod extellam o expe@ar:
nonexcludendo aliaspeenas. & cenfuram
ecclefialticam. Auth deeccl titnl§. fian

inebaredes.Zerola.Pari1 nu .G 9. Fal:
lenf L 3.0¢.27. §. ult. quiaddit, etiamd
Principefzcolari executores- modo laic
fint,compelli.& puniri peffe noo taniim

oularibus , fed piis quoque legatis, ita ue
mixti fori-hzc canfa fit. Nevella 131 de
eccl.titnls ¢ 10. & evr1 f. Hareditas ff, de
bered. Abb in. Sibaredestrs Laym w.12.
€513 Zerola Pari i Sanch dematrine:
liz D.zjo.nna TapneridiDilh g Q. 7
nrtwi 322, Quod fhares negavetit quic-

tem. Cont. Trid Si22.¢.8. Nav. conf. 3. de ¢
Relig.domib: Covar,ine. Nosguidem Abb. |

propter negligentiam, vel culpamin fe- |
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habeant: quod%’tidm Covar. tangit in ¢. | quamad caufas piasreliCtum effe, ingue

ea negatione petfiftat nique ad fenten:
tiam, condemnandus elt in duplom.§
Itemmixea Inflitnt. de atlionib. Tabjoy
V.Hared.n.15.

V. Quando certum exeeutioni tetmi
num defun &us non prefisit, univsansi
fpatium (aiva obligatione iuris naturalis
pro teftaméri executione ad effugienda
peenam Canones iadulgent: quofiniy,
(i fatis non fecerint voluntati teRatoris,
qui nominatifunt, ius exequendiadepit
copum transfertor, ¢, Nos guidem ity
Sanch [ 4. Confie.1.D g1, Vallens. bic §.4
Etiam, quoad legata profana. Dianlar.
Tr 2. Ref 99. Przminenda autem mon-

tio eft, ( unicam [ufficere putem ) itaur

annus currat - die monitionis fade per
epifcopum : ignorantes & impediti esis
{ati fint. Baldusinl capratorias C dei
flamen, mil. Eelinnsin ¢ Cim inter it

‘20, de excepr. Barb. inc. Nosquidem.Ttai

Aofan. l; 42, Syntagm. c. 36. Melonins Tt
.26. num. 57- Piorum legatoruny exesutio’
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ultra fexmenfes differenda non cft: ino
ctim mhil obftar, quanrocyuscomplen-
da, ttiam nondum adira hareditate o'
tetminus a iure prafixusnd rollit oblige
tiond naturalé Panerm. ad ¢ citas Vik
lenfis$. 8. Covarr.inc. ff haredesnis. The=
Iof loc. <it: Boer. dectf 12, Em. 5o V. Lefis
tum nu: 22, Sanch. b 4. ¢- 1o Digns Tov
1-Tr. §:Ref59.Card Luge D.2g:Sellin
w296, Armillan.18/. ;
V1. Executor teltamentarius pecuntim
ufui pauperum deftinatam fibiy, 2 fuis’

pauperraic; & iﬂopfa_fa.ho:anull.ms.npplr-
care potell: N equecnim quia diftribuio-
ris officio fungirur, donationis geatio pr

vatur, ut deterioris condirionss ficin pai
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catfs. 1dem permittirur Religiofo cum
fuerit difkcibutor , ut fuo monafterio &
fuauibus  eleemolynam com municet 5
qumaliis pauperibus erogare poffet.Ne- |
aiinidebet elfe damnofum officium, fed
potiuslucrofum /. Sed i quis fFdeseffam.
Banormw. c.cums im inve deoff. de legats An-

¥ Eleemsnn 3. Silv.§. 11 2 Bonac. To.

1p.670.Card.Lugo Difp 24. Seét. 1. n%.

17, Sancheg 1.6, Moral.¢. a1, n%. 54+ &6
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VII Merus exequutor ( quinon Gmul
legatarius ¢ft,vel alind emolumentum ha
bet ) non poteft in iudicio convenite ha:
tedem, & debitores de preftandis legatis
aon piis » fed Tudicis auxilinm implorare
deber. Bare. in L. ff quis Titio ff. de legatss
1 Aliis executoribus rum adverfus hare-
dem,tum adverfus alios bonorum defun-
gipollcilotes agere licet. L. Nulli leg- i
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quisaddeclin, C, deepift. & cler. 4%0. in
Sum.16.§.38.4bb in c. Toanues h.t n. 4. Co-
gar 5. Mol D.1 49. §. Onod ad sltirnnm
Angel, Sily. Armilla> & alui Summifie.
Schneidevw L2 Inf? £t.23.§ fed quia Laym.
Litr G 1L .15,

VIILIn defecu executorum, ctim ne-
moesigit,vel exigere poteft debita legata,
Magiftatus ecclefiafticus, vel fecalaris
heredem urgebit,ut (auisfaciat, Abb. inc.
Nosquidem Deteltam Hoc quoque defi-
ciente executot eriv,Epifcopus Sanch.l 4.
Confe.1.D. 43. Coton. tn Summa Dian. V.
Teflams excentoranm 4. Ad cundem perti-
nets¢aque FF. Minoribus piorum homi-
nomliberalitate aflignata funt, ut prz-
Mentue, (iragere:quandoquidem nullaip-
fisin foro sudiciali a@tio permittitur. ¢
Exiit. §, Carerum.de verb fign in 6. quan
quam predi&i FF.extraCuriam admone
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repoffint, & rogare ludicem, utoffici
{ui memor cun@®antesad (cluendum 1m-
gglia:.kod#r.l’trr._Q._t26.;;:'. 4.Sanch. L7,

or.c.26.mu. 62, Marthade surifd.Par.2.
E’-IDnZ]P‘ﬂ#d.LI.F.G:-Sdsﬂ:l.f.z. Cenfc.2.
D. 72 Roland. Rubrica 40, Tholof 1. 42.
Syatag. c. 36, :

IX. Executoris teftamentarii munas fi-
aitur, & definit 4. fequentibus modis.

1. Ipfius exccutoris morte. Mors enim

| ompia (oluit. §.Solustnr 1uft Pro focie. At-

quein hoc pari paflu tutor, & executor
ambulant,qui nomen fuum morte naturas
li vel civili ( qua et deportatio ) amittit.

2. Laplu temporis prafiniti puta anni
ad exequendum conftitutidlege. Nu/ls C.
de epsfe. & cler. 1dem fier, fialiud tempus
4 Magiftratu, vel republ. prarfizum fucrit,
vel eriam ipfo teftatore.

3. Finitur fententia Tudicis declarato-
ria, qudd fit privatus, dummodo tran ie-
fitin tem iudicatam. ¢, Cum inter de re
ind. I, prafes.C. cod.

4. Finitur opetis complemento , cum
nihil ceftat agendom. Cum Spllaniansms
¢.de bis,guib.me indign bar.anf Namma-
gisatrendicur finis, quam principiom. i1
§.hoc interdittum de agua quotid. Hinc

coil‘:gitur, otficiumhocad nullum hzre-
dem,vel fuccellorem pmrogati,quia non
Dignitati ulli, veltitnlo affizumeft, fed
perfenz fpecialirct eledz auributum,
Sanchezl 4. Confil-¢ap1.D. g1, Angel. Vs
Executorn7 Silv §.2.m. 4. drmilla.
u cod. Francusc 2.n.6 laceb.a
Canib. Par 3 # 15,
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