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§ X
Il revocatione teffaments.

L E Leganseft [ecundiim Legiftaruns

grammaticam gnome', dmbulato-
wiaef voluntasdefunttinfque ad vite [n-
prevum exicumb.4 [ de adim leg. Quod
idem alio tropo Theologi dicunt, non-

dum defun&osin viaelle, indeque huins
{zculicivesPiatoresappellant Nam (cuti

ambulansinvia fua,refpicererefiftere, re-
trogredi,proarbitrio,fic corrigere volon
taté (ud; augere, mititiere, & omninGim-
mutareteltator potelt: Gasll [ 2. Obferv:
117. dul Claras O. 93, boe tt. Generatim
igitut loquendo fatum femel teflamentd
tolli & abrogari poreftjalterolegitimé cay
dito, vel prioreroptos, 8 deftruco. Negq,
fatss cxittimes, dixille: Nolo,, guod feciizes
famentum walére: non agnofco us legiti-
mum ; tollo, abreget quia contrarium legi
bus (ancitam cft. ff wnns defeptem: [ No-
fram C de teffam. Cavarri Par-2.num 21,
Mol D153 Vafquel c.2. Db Viefenb i,
atfFer 3. Leff.c.19.Dub.8 Laymani. 3.
Track, 5. ¢ 4. nunz. 1, Sanch. Il 4,Confc.1.
Dis.

11, Fa&amvinter liberos tefamentuny
illzlum manet ,. dquocungue {ubfecuto,
nifiteliquis (olemmitatibus tetator addi-
deriv, fenolleprivs telamentum valere.
Auth. de teffament. Laym.lo.cit nunn2. §.
Hic versi Excipe 1. cimin polteriori te’
flamento etiam liberi haredes inftituun-
wur, iuxtado@rinami Clars. pcitata’s &
Glof in Auth. de teflam imperfellisic.3.V.
Farfila Rolandinbocct:Rubr.36.Excipe
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' 2. fi caufa piapro harede nominetor i
fecundo. Tuncenim nullaforisifolenni
tasnecelariaclt, fed fufficit, valuntaen
teltaroriscognird efles Abb. Roland. Rubny
36.Sanchezl ¢ Confier.Duby. Leff oag
D.3.Similiver caula pia'valebie in dubio, §
intet duo teffamenta dilcerninon poffiy
utti deferendum Gr:Tizagdelide priviipie
caufa 35.Inl. Clar.Q. sle- Guido Papais
Tratt, deprefumpe wa.30 Vlud eniny prgs
famitur pofterius;in quo ad pias caulaselt
fa&a dilpofitio. ’

1. Quando inpritvo reftamento ade
didiv proteftando teftator, vellefe, o
quodliber poitea quomodocunque cop
ditum valear, nilominosGalivnde ok
hil oblter, valebit primum, nifiadditalic
rit clavfula fpecialis derogaroriar Nowoh
Sante priovistefiaments clawfula teNe:
moenim fibi leg'm diceie potelt, ord
priorivolunzate recedete nonticeatel 6
guistn principio ff. delegatss il Relow
din. Rabr 32, Covar. Par. 2. ndm5. b
chin.l 4, Comtrowi c. 92, Molan. dereflanss
49, i

1V. Negiaramentm obtare, quomnii
nus revocari poffiv prius teftamentom
cenfent nowpauci. D D. apud Didaca
Covar. . ci: nums 48, Vafguex ¢7.Db:
3. Rolandinum Rubricazz in Addinost
aum. 3. Tellamedrom entoinguint, i
turd (ud revocabile eft; neque per jita
mentiappoliticnem i mutatur. Sed fooe
damentum hoc Airmitate carer Nam re
vocabileeftreftamentum donin q“ﬂiibf’ﬁ
confideratione, & eventa, fcd quaﬂdﬂ'f“'
fe & [olitarié fpearur Alldsnec pTi:l'ﬁ'f_"
fio ullajaut'contratus patura Fp_a'-:_ﬁqmb_:-'
lis irmaretur iuramento, Reretque ifrevor
cabilis; quod'm:mif'éﬂ%f:’ifuiﬁ*rﬁi-i’g
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ao Theologorum regula, Servandum
e juramentum, quandocungue fine
prajudicio [alutis zterna fervari poteft;

gmadmodum hic ufu venit, Litcenim
deveper felicita & honefta.c.quamvis pa
Huinde pactis in 6 Tufchus Conclufigr.Bar<
lifin c.quamis de paclis in 6,31 27. Leffic.
iguub. g g5 Unde fequitur neceflario
tellamentum juramento [tabilitum mu-
furi non' poffe abfque peccatay perjurii
ilis, qui revocaret, Sed occurrit {tatim
ligquaftio, Si (preta juramyenti religio.
#: Tiiosfoum reffamentumirevocet,ea
fevocatio valida fiv, & prius teftamen:
fmevertat?

V. Validami effe eju{modirevocatio-
e8¢ prius re(tamentumevertere, pro.
baw r.quia Juramentum imperare qui=
dem potelt,& conliringere animum , ut
Aonlickatcontrarinm artentare, fion ta.
tien'awferce libertarem difponendi ali-
terdeBonis, & teftandis acigitar ma-
fente prima difpofitio ad libitum muta-
tur, quamvisinterveniente peccato. 2.
?i;iu:s‘-ﬂﬂt‘?iura?it , fenon aliam,, fed
iﬁﬁm'mslt'rim\pnio jurturum’, muatata
poftmodum volunrate matrimonio ibi
jingit Corneliam - contra&us valer,
Sm#t'_"{ L1.de Mat¥imon. Difp 48. nums. 4.
ypromililti’ mie fore procuratorcm’ ne-
g‘nflhrum-tuom m',nec revocarnrumeel-
lejutalliy fitamen® revoces , definit offi-

tiom meum Procuratoris: [dem 'ergd in

gilln da Jt'e’lt:imlcnﬁ-"édiriané fier. Tllicita,
' ;lfa_ffﬂa_g[i}_\';er_&!n.-imgw. in‘prima te-
ento heresinlitutus, com wefup-

L,

fono: t;ﬁiifﬁ"'j' treftatorismentem & jul-
Mestdm gecepravie, indeque:jusad
Bacquifivies peotfe 7 & fuis préximis
Utcdibuse Bojura e alecrius iisideli- |

tatem , & inconftantiam privari nomde-
ber.Ira eft, (arisfaciendum propt‘crcailii'
eritper fecundum hzredem ; ne teftator’
ex perfidia fodtucrum ,. & fprecus heres
rro lucro damnum reportet. /. fi quis ff
de leg. X10.Covarr, part. 2, ntim.1g'  Anton.,
Gomez.inleg- 3 Taurinum 93, Silv. V. lura=
niientuin § 4. num. i 2. Leffis €09, D.8n 98.:
Vafg ¢.2.D3+Fill tr.34.¢.7.7.17.Rolandsi.
Rubrica 3 2.¢4. fin.Gregor. LopeZ, Burgos de
Pazpart. 2.3 .Tanr.Sanchel 1.4.Confilic.1.
Dubay.Benediétus ¢. Raynufivs de teftamen:
Armille V. Teffam numw.. 4. Tabien, ibid. nte

‘12.Gurieres de iuraiy parti2 €. 1.

VI. Teftamentum legitimé f2Gumy
anteingrefium religionis, per profefiio-
nem non rumpitur, five Monalterivm

| capax fuccefionis fit, five mon fie, etiam

quando faciens teftamentom cogitallet

deingre{fu Religionis, & nikil omnino
. Ordini, aut Mona!lcrio]egafﬁ-t. Frane.
- Arer.ad Ly [fde seff. Panorm in c.1n prafen-

tian.s2.Felin. ibid.nm. 5 4 de protat. Namy
quialiter fentiunt & loquuntur 5 nullo
ft.bili fundamentonituntur, Loco filiiy
dicunt aliqui, Monafterium eft,, adeo~
que quafiaghatione polthumiteffamen;
tum rumpitor. In cafibus jure expref-
fisconcedo,inter illos autem nofter non
invenitur.. Profeffus capite minuitur.
Gratishocafferunt , & laré refellitur
Cuiavioin Novella 5.Sufficit,siunt,contras
ria profefli voluntas, qui fe {uague om-
nia Deo& Ocdini confecrat, Atconje-
Gura hzz , & prafumptio per actum &

. difpolitionem exprefflameliditur ,neque’

fufficere poteit ad tollendum prius fa-

 Gum-teftamentom , fed requiricur 2lia
- explicita voluntas folenni ritecontefia-

tws €% co.aurem folo.infiin. quab, od ref ant:
¥v 3 [
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infirm.cs 1.8ancimus Cudeteffam. Leff c. 41.
Diub.ro.Nav,Com. 2.de Regular mum 51 Tul.
Clarus §.Teflam .28 num.4.& 5. Molina
De primogeniis €.6 Bum. 4 4. Fathingusd. 6.
c.14 Manwel.tom.2, Stumnie o Sanch.d, 7.
Mor.c.3n.34.Em.Sa hocre.n. 38

YIl. Harestamenin pradiGtotefta-
myento inftiturusnon potelt fa&d pro-
feflione teflatorisftatim adire heredira-
tem, fed expe@anda et mors naturalis
profeffi : puta i Monafterium capax eft
fucceflionis. Ita communiter DD, €x /.
cwm pater 79 S.Hareditatem ff- de Legat .11
@ Lftatins 48.§. Cornelio. ff. de lare Fifet,
ubi decernitut , ideicommilfum relifii

in diem mortis ; non cedere fideicom- .

miflario, fi gravatus deportctur & ita cie
viliter rqoriat‘ur,led a die mortis patura-
lis - interim verd ad  Afcum pertinere.
Ratio addiver, quia fieri poteft, urante
gravatum fidecommiflarins moriatur]
quz omnia in noltro ca fu valent, citm
profeflus deportato fimilis (it & civiliter
mortuus. Unde b ilios hares & legata

rit anteipfum moriantor, tota hzteditas
Monafterio ceder , quod fupponimus
fucceflionis capax clle. Intis emim qua
non pofl, uccedere, probabilius elt (ta-
tim A profi ffione fad&td execotioni man-
“dari pofleteftamenrum. Nam profefiiin
ejofmodi clantris habentur quafi- non
effcnt, naturaliter etiam mortui : neque
viluselt, quiperfcnam illorum repre-

fentare, & vice illorum capere, aut frui
bonispoflit Bartol.L.x num, 7. de teffam.
{bid. Bald num.Vi.Gurieres 2.c.x ntm. 18,

, 1ul.Clarss q.28 Navar.Comm 1.deRegular.

n.5.4.Covar.c. 2.0t 6.de'seflam Mol difp..
140.Mannel. qq. Reg. Tom. 11.q. 0. art 1. |
Abx.Confilaz. Vafgnv?\':. $:Dab.4. de yedi=

ONE TESTAMENTI.

tibus. Barth Sozinus Confil.or .zl '&1;
chezl.7. Mor. ¢.3:nu. 68. Surdus confil. go
n.7.8ilv. V. Hareditas §.1.0.10. Azor, Tot,
1.L32.6.6.9.5.¢r ¢.8.9.6.

N1 In tribus calibus abrogari po.
telt teltamentum quamvyis {olenniter
confeftum [cli vece, aut {altem minug
(olenni difpofitione, 1. Si poft decen
nium A tempore primi teltamenti , illud
coram tribas faltem teflibus Ap&or res
vocet- A, Sancimus C. cod. ¢ ibid, Glafl
2.8i volens inteltatus mori id ipfum co-
ram teitibusdicat: quia intali volunta.
te hzredum ab inteftato {uceedentium
inftitutio tacita continetur,quemadmo
dumexcommuni DD, fenfu tradit fil
Clarus q.92 de teflam. Didacus part 2w
80.¢ plerig abiiex i, §. fibares ff. firdbwe
lezeflaments nulle exrabunt. Roland.denl,
volunt. Rubr.36.in addst, ;.ann_dehzm
cxtrancusin(titutus eft , in teltamento
priore, per minus folenne,; quo abinte-
{fato veniences inftiruuntur,dummodd
quinque tefles adhibeantur. /4 Haco:
fulvifimd €. de reflam. ubi Gloff. declarat.v
V. Sanciitus. Excipe. Si canfa pia in prio-
ri teltamentoinitituta fuic, Non tolle
tur enim,nili per alind (olenne juxts do-
Grinam ALb, part. 1. conf 1., prefumpt
Tiraguell privileg. 53.Sanchez b4 Confilor
Dub. 16,

IX. Tellamentum petfe congidin&
pro nulle hubetur in his 4.€afibus. 181
auCtor teftamenti deprehendatur ihi-
bilis ad teftandum propter defeum
conditionis alicujus requifizg, 2.5108
lughares - vel hareditatis incapispr
hatede ioRizutuseft, 3.51 praterituse!
jam natus, queminilituere ha redem &
portuite 4 Gﬁm-legitiqnuﬁ_nﬂ.ﬂl’-‘l‘;}‘i:;
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fium defideratar » vel aliud quid ad efs
fentiam reftamenti neceflarinm, mffit.
b modus veflament . infir. Angel. s
7u8ilr,§. 1 . &« Avimillzyum. 10. _Cf.nfw-
loc b, queit. §9. Praterca quamvis rite
fAdamirritari potelt. 1. Sipofthumus
naleasur , vel fi poft teftamentum fa
Gam arroget (ibi filium : vel i fuus po-
fleafiat , quitempore teftamentinon e-
ntnSiteltator capire minuatur,nec rd-
dipiat libertatem. 3. Si exhzredationem
framaceufet,& per [ententiam obtineat
Jizres, 4. Si infticutus haeres non adiit
libertatemy, velantequam adiret, mor-
wauselenfliv.Lcit. ¢ Summifte paffim Bir-
tall 1. neme 10. F. A2 Iuve codicill. Treutler.
Tk 11, Difp. 10:m4m. 7. Annotatverd Ro-
lipd.multum intercfle, an teftamentum
fiiplojure nullum . vel rumpatur per
 querclamyquiajus dicendi teftamentum
+nullum effe, 30.annis durat : quando ve-
wperquerclam rumpendum eft, unius
anni fpatium atori conceditur, Bald. i
Uflio preterito ff. de injuflo teflam. Rolund.
&teffam,Rubt. 1 7. w20, Connanis 1.9,
Gommentarior. luris civil.c.7.

w9 X1,
Satisfit Dubiu de teflamento.

UB.x Antetamentnm alterinsvo.

luntati re@ e committi queat.Innoc,
HLin . cum tibi de teflam, ita relpondit.
Qm extremam voluntztemi in aleerius
dipolitionem committit , non videtur
decedere inteftarus. cx quibus verbis
Mgoa &intricata hee Quaftio nafci-

tur, anwaleatteffamentum; quod meo
nomine rogatus i me Sempronius face-
ret ? Dilcordantes interpretum opinio-
nesapud Govarr,in Coman  buuius cap. &
Barbofam invenies, Neque enim oper@
pretium cft hic congerere. Sed Refpon.
Innocentii mentem cffe, quod commit-
tensomnia bona fua alicujus voluntat
cupiat,ut velut illoruom Dominus & hz-
resdeillis difponat ad piascaulas , vel
quatenusad anime fuz [alutem condu-
cit, Tracolligoex DD. diverfis explica-
tionibus , quiferé conveniunt induo-
bus. primum eff , hzredisinftiturionem

foli teltatori competere. Alterym cle-

Gionem heredis , & dilpofitionem le-
garorum alterins voluntati & arbitrio
relinqui poffe: quaz duo optim¢ falvans
turin (enfu quem pofuimus. Necvideo

~aliam viam magis planam & facilem, qua

Pontificis intentie eruatur, V. Covarr. &
Barb.Vafguez tt.de teflam.Sanchex .y con-
fil.¢.x.D- 1, Zypaus in Enar. anal. pag. 193
Eberk. Conffl 60 num.30. Dices. Sic inlti-
tutus eric hzresablque hareditate, me.
rum & inane nomen. ;
Refp.r. Poterit filcidizbencficio ex
omnibus bonis quartam partem capere,
fic interprerando ‘mentem teéftatoris 2.
fiindiget 3 fui quoque in diftribuenda
memor erit , quod permitti ex §. ;rﬂqd.
liquet, 2. quia teftatori pro harede le-
ipfum fen animam fuam inflicuere li-
cer, in dubio non cenfebitar alius he-
resy cui boana commilic, mernsexecns
tor,vel commiffariusvocabitur, 4. pra-
Qicoram hoc tempore dorinaelt, reffe
Zypao in analyt Enarr.pag.194. 00N requis
stheredisinftitntionem in quolib.teita«
mek
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