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f0 PArs 1 TiT. 3, D

tant , lediple reus & altorcomparere
deber, Eius generis cenfentur caufe cri-
minales criminalircriutcm:ltz,qﬂim}\'fs
exculationem abfentiz (e tranfmiree:
read ludicem ipfis permitatur. vip,inJ,
ferviem quoque de Procur.

X. luramentum calumnizaétori, &
reocommuneell. Renuens actor canfa
cadit;reus vero pro confefle habetor, .
#le. uram, cal. Quid contineat, hifte
verfibus continerur,

Hlud inretur, qued lis fibi juffa videssir,
Et fiquaresur, verum non inficiesur,
Nulpromittetur mec falfa probatio detuy-
Ve lissradeins,dilavianullc peretuy.

Sitamenexprobabili caufa omiflum'
fuerir,nonnocebit proeeflai, & iudicio
Idque CamerzSpiren{is maxime praxis
docer,tefte Gaill 10084 m.3,.

§, 2.

E PROCESSV IVDICII,

ceflaria fivad defenfioné alicujys nno,
centis, tenetut homio accufare, pmteﬂi:
do tamen, i fuericclericus,quod nonig.
tem%il: pumfioncm m:de&&otis,féu'd{.
fenfionem innocentis, ¢, Multis iy
poteft contingere,utaliquis teneatirag
culare,Primus elt propter bonum Reip,
quia patitur damniiexeo, quodaliquy
particularis patiatuz injuriany, 2t b,
monon ficprodigus , &finecaufy peee
mittat pecire cenflim fuam,authongi
yieft,ex charitare propria (ui'ipﬁils,utﬁ
homo tirmeat ibiipii;ne fine honore,
diviriis&ciléincida:inpccca:a.- ot
lia.Idem dicendum, (i habeai bamiliam,,
quam-deberalere, & quomodoliberhs
beat cenlom, aut honorera obligatm
aliis: Ita Bannez. maiore conary,quim
fracu.Suppofitoigitur, (crmonemele
de acculatione proprie: dicta.

1. R.Abflargloquendo, nemoungui
accufare alios tenecur. Ratiojque nonpe
telt fingicalus; ubirelicta pcculdtions
propsia didta aliamedia non fofliciant.

L

Satisfis Dubiisde aconfations,

Ub:r. Anunquam reneatur aliqui

l' Vel enim agendum eft civiliter, veletis
| minaliter,(icivilicer, ioe eff, i noftrim
* t udilitatem,poftumus cedere juri noflrg,

Dacrufare?

Demnicus Bannez:q. 68,ar,1.{ex conclus
fionesformat, Primacl¥, accufate aliqué
in udicio licitum eft'2:acculatic aliquar
do eftlicita,& nonin pracepro,.Filcas
lis;quoticlcunque poteft licitd acculare
teneturexpraceptoaccufare. 4, Non
folunrtenerur civis pacricularisaceufare
crimina;quz immediate lzdivnr Bonii
publicam,fedetiamilla; qua fiuntcon-
tra privatas petfonas,qua redundant in
maltim publicum, & per punitioné pros

& remitreledebicum: i criminaliter,los
 coaccufationisadhiberipoteft guerel,

| vel denunciztio, Com enirm hze,tBi-

3

nez fatetur,abaccufatione aceidentali
ter tantum differar, jadicifufficienters
petitviamad cognofcendam), puniens
duny,veletiam providendum. Vaicus
calts eft,qnem ex-Soro Cardinali Lugodif.
;8.fecdv. obiicir, (i damnun aliquod co-
munitatiimoineas; cui ftatim occures
diim fit,nec tempusinquirendifapperat
ludici verum non video,curhicaccala-

videtur bono publico,s, & accufatione-

tioncm requiramus.Idem ;DIIE &1 foui.
aligs:




;‘Eﬂiﬂperdenunciationem verbalem, I
azocrur.Quid enim fingi poteft,accu-
mio'n'cpropqngndum ,qnod denuncia-
(jone 0ON fat:Soral.g.desufl.q .. Navar.in
; w.z.q.:.MMﬂch,z;.n.;!.smcb.
;.5._(:“]'.;.Ld=z.6.R¢gin.Lz4. G 7+ MET4s
lqm.l.gjr.b' c3mé Az.,nﬂ:l_gcl. 1944
Dub.2. Virum accufationi pramit-
senda it fraterna cotrectio, fecundiil:
ad Match.18 fipecoaveritin tefrater tuus.
R, Noneft opus,perfe loquendo,
scculationi, vel denunciat ionifraterni
m'm&igncmprazmi::ere.-aam. Mani-
&&areaheriusdctié’tum_judici co fine,
wintiizatishac,per {elicitumeltergo

fieriporeft abfque alterius adminicalo cufando intendit.

Confrmatar. fyndicus aliique officiales
nunquamadh:bcntfra;crnﬁ correio
ngm,{cd:prunufcu'é & abfoluré deteriit

5. 2. SATISFIT DVBIS DE ACCVS: o

fic precedere correétionem fiater--
nam?

Afficmat Rodrig.11.9.8.4r.7. Sienim
ad eam minimé teneri fateamur, contra
charitatem aliquid moliri neceflario af-
firmare debemus,que omnia media ad
{alurem {piritualem proximineceflaria
rentanda proclamat.Etius Canonigum
ex Evangelio  docet hanc veritatem,
pracipicns, ne-poena eXComMMUNICation
nis,nill contumax feriawur. ldem pro=
lixé inculcat Bannez. q:68.ar.1. fednihil
officitoppolitz fententiz, quz'proba-
bilior;non peccare , qui omifla corre-
@ione fraternafolarei punitionem ac-
Erenim talis accufa-
tio eft iulticiz a@us,ineum finem (ulce-
prus,ut {atishatiufticiz: eftoalia inaliis
non exiftar pulitas, quod ramen moras

admagiftratam, qua comperta habent, | liter vix poflibile eft,quia vel abfterren=

quod manifefium Afignum eft abloluté
loquendo non efle neceilarid pramit-
rendam fraternaim correétionem.

R.2.Quando fpeselt correllionema-

frateeadmittendam elle,rem vero mihi

ir 4 vitismali , velinamore wirtutis
confirmantur boni. Vnde fequitur e-
julmodi asculatienem banam, & lici-
tamefle.

1llnd concedipoteft,(necplusa Ro-

dbitamnon sefitaendam praemiteere | derico probarur ) aliquando melius, 8
cortetionem potera,& nihilominusil- | perfe &iusfore,fi ex charitate premirra-

Jum accuface. Ratio quia corre&io fra-
wenaneque debitam reftitucndi,neque
iysexigendi tollic.  Ergo quirem meam

wr cotre&io,quia confiliorum quoque”
pblervario cordinabis effedeber @ ne
euminfidelibus ; in imo gradu opera-

detiner,quamvis correctus , -teftituere tignum conltitutl,iliorum Der merce-
wenecur,& i canetur,per ludicé com-. de, & hezreditate privemur. Matth. ¢.1.

pellipotelt.valent.q.10.p3 dzar1 L3 19 |
44 Roderic.it, 4.6 Nav.c.24n.x2 Suar.de
Char.difp.8 [e&.4 Bennez . 2d¢.9.33.8" 1.
68ura Salv.v.accufatio n.3 Tabienan.3 Na-
var,g.Inter verba.Conel G 1.1 71.|

Dub. 3. An quando non{peratur I
91iau:-i1itas,qu5-.m fupplicium rei, & hac
Antentione fiat accufatio, necellarium I

v.46 & [t :
Dub.4. Analiquiimmunes fint, ut
accufari non pollint? :
R, lure veterir.accufarinon poffune
legati,prafides, magiftrarus populi R o=
mani,& alii; qui honore, aut minifte-
rio publico funguntur. I Hos acofaretz
Tit.deacenf. intellige ,quamdiu in digni-
g 2 farg
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tate,& officiopublico manent. Defe- | 3.(inonobmonalteri, led proptiamy:
rendumeft enim publico magiftratui | rilicatem acculer,de V—indicationg,qum :
propter fublimitatem honotis.z.femel | correétione follicitior..

abfolutinon funtde crimineeodemab |  Dices:Cone. Tr.Sef. 25.6.4. pracipit,
codem adtore conveniendi,vel eriam j ne ulli religiofi ex{uwis conventibys e

ab alio,, nifihicdolorem fuum profe- | cedantetizprarexm: ad {uperioresfaos
quatur,docearque ignoraflefe,ab alio accedendi.B.,N#Nr.inc.Nm:iimi:.n.n,
Prius\jn{’ti:uram fuille acculationem, | fineiulta,& rationabilicaula non licere,
autillumpravacicatumefle, L. feni§.. ) alids permirei, 8 eiufmodi conatumels
fifdem vt het; quafiappellationem,de qua Congregs.
3 Nequeabfentesaccularipoffunr,. | tio Cardinalium: decrevit gradatmfz
& multdminus demnaci Labfentem C de | ciendamefle v, g 2 Guardianoad Pror
accnfar- Excipe: nifi. crimen admiflum | vincialem,abhocad Generalem, 4G
pecunjariam, pesnam: , autzimatio~ ] netaliad Prore&orem, denique adfi-
nem requirac, Denique immunes facit | cram Congregationem:. Rodrig: v i,
atas puerilis, & mentisersor.Linfans tit, | Az.1.- L1z 611.q.8. Sanch.L6: Canflaig,
adl.Cornel.l. Divus deeff,prefidis. Minores | Barb.in.c.ad noftram.de appell,

aticemzo.annisaccularipoflune, guan- | Dub. €.An &quomuchlcricfspcp
do puberes, autpuberiati proximi de- | mifla ficaccufario?
liquerunt,ica ur doli capacesfuerian /, Non permittiomnimodg diximus.Si

auxilwms. indelitistit, deminoribps, & | prec.n,8ifedin (uamorumque defenfio-
¢ fin.de[entent. excomam. v, Damband, in | ns tantum,idque mulos ., &inftiffimis
pradl.c.84, Decian.l 3.6.38.Tholo[.1.32 [yt | caufisait Diez.in Pradt fus't.99. Deni
€.15. Marandeord wdic.par. 6 5. fextap.a3g, | graturenim ex hoc facerdotalis candor,
Dub.s.Anmonachus. Abbatem. fu- ciulque puriras plurimim cataminatus,
um agcufare pollicd: c.hisdquib.23 ¢.8,ubi de criminalibos 2.
R, Pollesutcommuniter:DD: apud gitur. Qui-vero contrativm faciunt, &
Barb.inc.expartedeaccufar.. Quamvise- accufant laicos, itregularitaceny contra-
ni m monachis: appellatioprohibitafit,. | hunr.imo nee teftimonium illis ferreli-
non tamen defenfio; &redlamario.ad § corcoram laicolindice, nifi cum epilcopi
com itia generalia,prafidem, aut vifita: | confenfu,& in canliscivilibus tanmime,
tore s Redir.iv.T, 6.6.6,. Necopus-efltab: Teflimon.vagin, B,;:-b.j;jp}‘!‘t?ﬂhﬁ.dd(-ﬂi'
ipfo abbate; velalio(uperiore adid li- rici de poftul. Doflunt vihilominusetiam
cen tiam petere,, quiajure concediturin’ incriminattbus;&apud (zcularem ludi=
é.cit Raronem Gloff.dat,quia I‘I'IDh_achllS:, cd ﬂCCu{afe‘ﬁquandD{[in]é maorte dig-
agc ufans: abbatem cenferurutilitatem: | nielt,proteftau fuerintut ngad mortéy
mejnalteriiprocurare.,. Quod expenfasi! aur mutilationé procedatur, dequoex:
ate net,monafterip: fuppeditare dcbcta'l tat Bonifacii Papz Conftitatio, quaelt
Quo d limitar nili aceufans habear pes |- 2.inT.de bom.1i6 quam multiannotat, llu=
wliu m.2,nifi fcexordine mendicanuil, I Jrat Ber.D#&.I.;i.FJﬂ.rr.lg.r.p.ﬂ.l-'}&




‘. 3, SATISFIT DVBilS DE ACCVS.

0b eandem caufam [uperius a_ll.:ga.-
gam Clericis prohibitum eftin fzculari-
busiudiciis exercere munus advocati,
rocuracoris,& cabellionisc. Poflulafti.de
Gyit.c g liners de exc o prelato.c.aliquan-

0.6 fiquis pnﬁmep:tm:.d;‘ﬁ.sl Barb.inlre |

wiflc.Clerici.depoftulands. Excipe Pri-
nm.f.{cl'cricuspauper fir. Tunc enim in
ftrogque foro,& pre qualiber civilicau
Iayoﬂ'ulare pomft.Srsuﬂdqi comuné}os
clerici, 8¢ perfonas mifetabiles, quibus
atsocinari;}crm:’mrur.Term.licerlliis
domi conquirere & confcribere ratio-
pgs,qu;déinde in iudicio proponantur
3 Barbi.ior c.Cotm flacerdbres.de poftulando.
Dixiprotefationcm neceffariati effe.quod
son debeextendi ad judicia - Ecclefia:
fica.Ihis enim Clerico non eltnecel-
friom proteftari, fed permittituragere
fimpliciter,modo caufa civilis fit, & ci-
viliteragarar, Prereteanotar Gasll.Lx
deparepiibl 6.8- Clericos immediar¢ 1mi
perio fibiecros, cuinfimodi funtepifco-
pi,in{iamemi Spirenﬁ'a @ive, & paflive
admittiin caulretiam criminali fradtz
pacis:eosverc‘}'c!ericos,qm nonfuncime
mediat¢ fubicétilmperioob ftactam'pa

¢em civiliterpro bonorum refticutione’

ineadem Camerd agere pofle;, mio doin
libello fupplicipro citatione, velman-
duodereftituendo damnonon conelu,

dintadpenamdamni: aliasimpaenam |

Canonicar, & irregularitacem incidet.
Fengr.innc.Cum Macon. deavcnfat.abb.inc.
1n17.d¢ iuvecalom. Darb.ing. Teflimonium
n.qx.v.infra Titovr. §urge-
Dub.7.Quidlutis fivde Reconvétione?
Reconventionem, {eureaccufationd
Yocant,quande accufatus excipit contra’

]

l
|

L

53
accufatorem obiiciendo crimen fimile’
aut diffimile illi,de quo acculaws , &
conventusclt./Appellaturetiam rerorfio
& mutuapetitiojde quibus inl.2 Decre-
taliom T.4 loquitar.De illz igitarnorata
digna {unt.qua (equuntur.
Primo.Reconvenno ficripoteft ante

‘& polt conteltationem litis,  Gemiman,

Confil.139. Belinan et de mut.petit, Secundo,
Coram ludice'delegato quogue; imo-
alids incompetente.Soan, Reg. 1. Recon:
ventio: Tertio,locum haber in omnibus:
canfis nullo jure prohibutis. Tufeh.Cos.
61. Quarte,n caufis criminalibus cri-
minalitepintentatis non permittitur, ni=
{ifuam;, {morumque caufam actor pee-
fequarar:; vel nili erimen obiiciendum:
thaigsiiteo,quod accufator urget. Ma-
ranta Par.4 §.Sexta n,39. Quinteutrams=
que caufam conventionisfcilicet, & re-
conventionis ludex imul. expedire de-
bet,nifiquidiobltet,. Gemin.. Confil.t3g.-
Sexto denique, fiaor relpondere nolic
adlibellum reconventionis.,. non tene-
tarreusad: iplius libellum refpondetey,

‘& puniri 4 ladice pand arbirrarid pote=
citow, Marantam prolixediff.6.. Vallens. 2.

T.4 Tufihilicit. Leflli2:6,2 94 D#b.G . Layim.«
Ly TrfuntnziClarus S fin.q. 2. 4.
Dub,8.An femperforum rei lequi as

&or debeat.:

In caufis: civilibus generalicer rece~
prum efle,uradtor forum reifequatury:
1DDapud Burb.anc.Cum fie generale de in- -
dic.vagnonumero radunt, (i quis illorist
verdin nulloeventaaliter fieri polle cex
{nit,nonfequemur, Fallitenimecitata-1e—
gula Phimo in privilegiaris. Studiofi im
matricilany relati conveniunt cos , ak

83 gnibus




4 [PARS 111, “TIT, 111,

.quibuslafi funtapud reGtorem fyum,
ut ex {taturis academicarum,praxi, &
confticatione  Frider, Imper manife-
ftum cit,dc quo v, Pacianum n conft.cic.
C,Ne fils propatre.Secunde, .in clericis,
quando perlaicos turbanturinbonis a
fe poflesfis. Tunc enimieicoram Ec-
clelialticoiudice conveniunturs - Alex.[,
5.Conf. 1c3, Fallit rertioin mulcitudine
caufarumindividuarum einldem gene-
ris,quz omozs ab uno, codemque indi-
ce cognelci poflunt , ne continentia
caufz dividarur,Sic in Camera Syicen-
fi obfervari teftatar Mynfingerus in cau-
fa comitum Hanovienfiumconcrain-

colasdiverfotum pagorum obtinenti- -'

umbonaindiftructu pagi Hangenbre-
tenheim,ubierantamplins, quam 6o,
rei 8 diverfaram iuri(di&ionum, quo-
rum omniummediatis _fuperior fuit
Imperator : 8 quiaomoeseinidem
generis .erant & ad enndem:finem
agebatur,omnes , & finguliad {upre-

DE PROCESSY IVDICIL,

Tertio, -Si ft}premus fudexaccufarip.
nemabsleaerit. Regin.l.a4 GTMI5
Alias guando de crimine criminal
cterinftitntaacculatioeft, & lis comeflss
ta,non licerabr umpere,nifi cum iydis
cis confenfu,quifepé nonpoterit cop-
fentire,ne seip. noceat, coiusmulin
inrereft maleficia punii, ,_Drﬁiun'..l-'?‘
6 44. ' :
Excipe,nifireus,;& actortranfegerh,
-etampoft inchoatum proceffum qu_:j
de peena fanguinis agitar,  Licieup
namqu:_rccc&, ‘quocunquemodore.
dimete fanguinem (oum, & hmiliter
acculatori ad evitandam pg:r:nam*r_:.-
lionis.Incidet tamen in Turpdianam I,
48.cmuspaena eft pecuniaria, foilict
quinque libraram  auri  quando delis
ctum eft publicam.  Quaado autem
privatum , paenaexcraordinaria locum
habet, P.FPurmfer.t2.06.22 Obf1, ai
peenam,meritd contradicit Deaanml,
746,44 Bart.ml.quafirum ad. Turpl, Sil

mum iudicii rribunal cirat faerune, 1l l_yeﬂ.lf accufatio n. 6.V Fefenbec.lanitigm

lorumque declinatoriis excej ¢ onibus
reiectis cogaitio fackaclt. Ita Mynfing,
Cent. 1.0bf. 4. Thelosl. 49 fynag.c.t.
Card. Tufthus V.aftor,Concl.a22, Armilla
in V. Forus. :

Dub, 9. Viramaccufaror cellate
posfit,& inchoatam gecufationem de-
ferere?

R. Pofleprimo,quando animadver-
tit feinnocentemprofequi: imo intali
eventu tenetur ceffare iure divino &
naturali.Quad sib non vis fieri.e.

Secundo.Si ex charirate, & mifericor-
dia velit condonare iniuriam iuxtacon-
filiomChrifti Matth.5 p.4 4. Diligite ini-

smicos veftros, :

V5.V .qua diximusinpar..1it.6.5 304,
Dub,10.Quomedoacculario injufta
reddatur? ' ) .

R.Iniuftam redditribusmodis, Car
lumoia, pravaticatione,& tergiverle:
| tione. Caiumm’aricﬂa!iqucmﬁ:ieme;
falfo accufare, Pravaricati,ablcondsie
vera, & producere falfa, Tergiverar,
redire retro, & accufationem derelin-
quere. - Propleniore intelligentiano:
tentur fequentiapunéta,

I, Quicanque alium fcienter fallo
nullis _indiciis exiftentibus acculan
mortaliter peccat,teneturqueadomnis
um damnorum _compenfatipnem:

_Olimquogque ralionis penz obnoxius
2 erar,
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grat,cul hodie fuccesfit athittaria. Idem | Couﬂlium"ﬂum.g,mﬁbm v, accufatio, Con-
Jicendum de eo,qui - ccafar de o iming’| defi67.1tem v, confilium Concl. 762, &
uod quia (olus iplenovit.probare in | 763 Silveft v.riflitut.S.3. rmllacod w.4.

iidicdo non poteft.¢ finde calum, Tuf & jequentib. Tabiena V.accufation §.Cata=

tha 7. calummiaionch: 9:10.Rodsr, Wt | nerseeds:

Gid. :

1. lgﬁorantia incalpata facit; ut fal-
{pacculans ég;avi'peccatbcxtu{erur; :
niliflominus ad reftirutioném oninium D¢ Dengneiationé,
, 'ud:&infnatunm'.ﬁt,obligamc.E}:cipe : :
ck‘psnl'asiniite fadtas: ,- &zquz inde I I Enuncia_tioeﬂ manifeftatio des
damna proveniant. Ratio eft, quia I Licti facta iifpr:rimi,veliudmi,u: :
flfiis accufator pet ignorantiam ; ne {no munerefangarur, vel providentia
ate exxebus condemnati, utfuppono, adahqned damoum corrigen dum, vel
quicquiam pmﬁdcpﬂad(r.!.m.gﬁpép'o{- impcdie ndam,Ex'qubus verbis con fe=

(Anves 5
¥

: §. 3

fe inervanize facti-ifiorang ftim apparet,quoTodo ab accufatione
S Tham, semilizdicitn. % d differat,fine pinditum, acmodo proce-

11, Quiin caufa criminali’ padunm’ dendi” 4 Aegnon defé@u {olennitatis
init‘déferendi, & non profequendiac: diurerequifice ad veram acculatio=
cifationers inflicatam , [ nde alicui nem, Reder.11.q. 6. differee inter fedicits
teitio, vel reip. damnum emergat,le- rquia accalatio :runpotcﬂ.mﬁ petli-
thaliter peccar;téneturgte ftituere qua| teras fieri, Denunciatio® abrem pmcﬁ'-
tianigreflas elt ordinem afticia: ’ ¢ licet ibrarode accufariontbis?

VI, Non per:cé.tiudtx,a-xiam'infé- . 2Actularionem infctiptio, denun<
tiot,{i p‘oﬁqunﬁnoiravit defe@amali- | clationemmonitio pl'o'culit. 3 Accufas”
quem,inceprani accafationem abrum- | tiointenditpunitionetn ordinanié; &
pit. Sicutenim non tenerur admittere | micius. 4. Accufario depofitionem, de~"
filpe@am, itaprotendere non terecut nanciatio corie&ionemindacit. 5. Ac-
defetiiofam, Cater.g, €3.7.5. ¢ ibidi Ar- | cufator porelt appellare , deniincrator’
Tagos non’ potelt” nec tenetar yenficarc

V.- Quezdefaifo accularore dicka ! {iam dendriciatiofem. 6. Quz denan<
funt;extendi debent ad eos; qui man- ' tiaforis Ainis e, nr mores corrigantar,
dant accufationem falfam, confulunt; | poreftin ceftem adhiberi ;  accufaror’
ifitccopczahturcfﬁtac:‘{er. Cun&f e- | minite. 1 Roderic. pousfiraarn diffe-
timnon fecus , atque iple accutator rentiam agnaofcit Zayim L3'tr.6%.3.quod "’
dimpoium inde provenicntium caufa } geculfarori incumbre onus probandi, ‘4
funf. Queimadmodum in Tradatade quaimm"ﬂni& e[:t',dér'nu;i'cta-zcif,M'ajwn{ T
wellitue, Theologi communiter docent, o de iudiciss pari1.els. Marania par, Sandis
Az 01300,10.dub, 7. Le [ o.13. dub.3; & cior.tit. dédenuhitatione n.2.

4 Maranta.p 6, Fbiwscarait 3203 Silyyy, | 1L Noncods modo ab omnibus
divi-
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