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Querts. Cum f{emiplena probatio
¢f, putafi notorio c:.iminiac.ccdal:u-
a0 tellis omni exceptione maiorn,con-
ra quam Sotus & Navarrus velit,

Quinto i lefosquarelam offerar, &
whesvel indicia, quibuscogpitio ful-
cane, &informetur iudex, Iul. Clarus
440 :

serd quandoSyndicus, ftationarius,
yelquivis ofticialis denunciar indicia-
Iizcr,indtciaBcre-&csindica:_ Nihil au-
tem pcrmitumtillis denunciate , nifi
bona fide putent per indicia, vel teltes
probati potle. >
stin,quandopars crimen obiicit
welti,uradverlus illum excipiat, & illad

probat, quamyis non omnind pleng, ;

quaprobatio talis fufpedtum illam fa-
(it, & loco infunizeft. Inlms Clarms
g49.

©davo,Cam quisintentat a&ionem
dlem , ntlibidamoum farciatue cx
‘ehidto,v.g homicidio. Porerit enim
contea delicbum illad index procedere
upote iam notorium, lacob debelvifo in
Pnf,hm.zs,ﬂuér.demu} cron.

Nono i deli@um  fitcomm:Jum in
ipfoiudicip ,quia talis confeslioindu-
cit notoripm iutis,¢. Lde sccufatan 6.

Decimo denique quando pars , vel
teltiscaram iudice incidenter fatetur
delidtum aliquod, Licet enitnex ea
confeflione damnarinequear,  aperit

umen viam iudiciad inquirendum de
talictimine,ablque alia accufatio n,evel
quarcla.lul. Clarus lo, i, L «.
29.ub.16.Fill ra.40.
6.

§. 3,DE INQVISITIONE.

€7

§. 3

Satis fit dubiis de Inquifitione.

Ub. 1. Quznam indicia {nfhici-
antadinquilitionem fpecialem?
Clarus tng.fing.20 m.1. de indiciis cerrd
regulam non pofle dari pronunciat, {ed
totum telinquiathiwio boni viri, {cili=
cetiudicis , quifecondum gualitatcim
perfong,deli&i , & fufpicionum dil-
cernac , anfitiudicium fuffictens,an
non. Nhilominus rres gradus fubiun-
gitsica urindictorum alia fint levia ,alia
graviaaliagravisiima. Que verd ta-
lia” fint,non auder definire. Paris deputes
| 4 Suly allegaris ¥ ,indicia n.t.indicialevia
vocat, quibus contingit frequenterab-
| el veritatem.Gravia quibus contingic
frequenter adefle veritatem. Gravis=
ima , guibusnon dubitaturad verita-
tem Bartol.inlih. ea quidem €.de accufat.
duo membrafaciens indicium plenum
ygcat , inguotainquamvero animus
quiefcit,nec plus inveltigare curat: fe-
:miplenum vere pra(impuonem, quz
| fortiter moveatanimumadaliquid cre-
I dédum,vel dicendum, His pofitis,quia
certingajhilinvenio, ad dubium pro-
pofitum. ;
R, Ad inquifitionem dpecialem
illa tantumindicia fufficere , qua &
‘publ_ica&minimélcvia fint,confidera-
tis omnibus circaomftantiis, in illiscri-
' minibus,quz tenduntin damnum ani-
| marum,aut reip. ubi haud dubi¢ non
l quilibct,ﬁ:d prubatisﬁmus iudex ne=

ceffarius eft, qui ur Mofconius logui-
SN tar
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mr,dupﬁci[hlt confperfusfic, foientie, | bus Pralatisidficere. Sayusl.uy, gy
& conicientiz;dilcéciionis & devoro Sanih L6 confil.c 325, Carb.in ¢, Ougls
nis, Azor 111.1.13 ¢.2.6 Sanchez L G.ennfil, | ter de accuf. £

¢.3. Dambavdimpracisca crim.cno, Bllar, Quem ergo modum procedend
174 40.6,6.9.13. Lefl.c.29.dub. 7. feryabunt: R, Illi'isrcgula'l:ium pet

Dub. 2. Anlceacinteligiofos in- menent L apicesiutis , & (olennip,
guirereablque praviainfamiaz exquilitas negligipofle , fecondumin,

Vulpi ercoreft seligiclos, quamun. | dalafupremorum Pumiﬁéum,qugu.
do,& caducis bonis renunciarunt,om- ! 16 ad (ubftantiam, feueflentiam indici
nem quoque nominis, & famacuram {petant.eblervandacle, 2.nonfacli
abiicere, ac proinde mulio facilivs ad | admictendus elt iadicialis proceflus,fd
iud:mau'ahl.inﬁ-nmri.vnanqucpoﬁc. quantum fieri poreft fummarié &
Aliter f'r-.pirntcs&: Theciogl dicunt | de pianocr:gnofcendz&diccndzlitcs.
quicum S The,22d¢.q 186,ar¢.2.hono- | func. i tamet: resexigit, adhiberi pos
rem, & famam nen pertineread bona ' tr&,fcwans,qusiniudicio {zculaci fo-
temporalia, quibus (alisrenvngiatreli | lent, nifiquod hon {emperaceufator
grofaprofesiio.  Quamobrem ammil- | formaliopusi. 3. in dubio,commibil
la vangaifinon yrpraclaré mgure. Reli | certiexdenunciatione, & inquifitiene
giofi licernon - tencanuur fequi apices ! (va Vizlatus haber, non poteft panam
wirsmind ¢is,& elefhonibus tenen [ infligere, & urgere, fed pocius bonam
tur tzine o fervare ea,qu funt deellen- | apivioncm habebir de (uipectis, quo-
tiaiutis, ur, quod nunprocedantine I om vominaderulecuntnon moleafide
accufatore wfamis, & huitimedi. Pre- | dignizelatores. Hine §. Tho.q ot
terea Roderscws 1vaer.8. .12, gravivetat- | 4udnoiudicia diftinguens, atd fecun
guic minatores.quide crimine occulto ' dumi fuppofitionem , alivdlecundum
pereres,aurpluresteltes patetadto non | determinationem. ludiciom fappofi
tamen _precedenteinfamia condem icioms, aitlocum haberein vifiwtionis
nant, & punivnt fibi iL:bdimsrel:’g!c-i bus,ubiaudiuntur.varia, & incetactis
fosi Sicenmmfisri pofleuralii fubdit | mina, proquibus. ﬂpppnnendafafﬂa,,
eommitrant peccarapublica , & fcan- | vel fagienda ,remediafuperiotesdifo.
dulofa,tic permitrente Deo,  ut quia | nuor  [odiciom determinationis de
conrra legem dewinam , & (aeros | cerranimitum perfona, fi dubiom fee:
Lanoncs,queacculia fervateoportai | ritin meliorem pacceny inelinare debot
publica faciunt sehgro coram homini- | fuperior , at  peccatum remerirads,
bosamitratiplenderem (uum , guem | & iniultitie  eviterur, [ntegrin
IFHI”}C'IISn'id!!s-}?fﬁ‘-futa!flﬂ[fﬂdnli!,_f tamen:  manet: pro fatro dilpo-
Inenndem fincoitelpiciens  Fagundez. | nere circa. perfonam delamam eaque
wnprac,§.6.48 docermoraliter peccare.l & ipfi & communitau filubria
Dielatos,cum ablque accufatorepuni- | foremt  Cavendum verd inprimmis, ne:
anefuos, necullum ex Dewn timenti- | claudendo uuuq‘,furamcn, aliud apes

flanc:
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‘inhabilitate ad officia}’

gane v, g adalium Conyentum mit-
ndo frawrem, cuius dilceffio {canda-
Jum & fufpicionem vulgiavgeret, quod
qunguam fere in melius accipere reli-
g}@fomm,gcﬂafe]ct. S5.Tho. L. cit. Catet.

id.Sotelv g 4. Corditha. Antoninus. Sily. l
¢ alis Summifte. DD in ¢ Qualiter, & quan-
4o De aceus, Napier i Rubr. deruedic. Roderic,

1. 1it.6 ¢ 8. Lugo D.36. [e. 7.m. 73, |
‘veniensiam incarcerato,cum prius nols

la effers: ;

siiar, 1pd10.6:12. Spatharius in Methodo
71.6 Chifilerins de lud.Regular.c.16.

Dub 3. An precedere infamia de.
beat,quanda inquititur de habilitate &

R. Idpecfe non videri neceflarium
quiaineivfmodi examine de meritis, &
demeritis perfonaram inquirunt (upe-
riozes;nec intenduntaliod , quam cog
nolcere qualirares, & ralenra, quibus
praditielle debentpromove ndi,adeo-
qaepauim curantde fadtis parriculari-
bus, giiod i infamatus. quis ¢ffet, de
fippliciopoiius ; quam otficio delibe-

Larent; ( jr

Quemadinodum igitur, ubidema:
uinionio ineundo eum hac vel illa per-
fona agirur, Tudici inquirére licet,an fic
impedimentum aliquod; ¢ poffguam. c,
Cam diledius.decledt. & ¢ fin. decland; de-
[pmf, ficetiam pretati eorum , quoseli- [
gere; & ofhicnis ornare vel onerace vo-
luar,metica 8z demerita explotare pol
fancabique ullainfamia, quz przcefe-
nG, quinporivs- ad bonam aftimatio-
nem, quam dellisalii hibenr, attende-
tefolent, |

Idem deepiltopis affiimar Maranta
4. 136, m32, quiquando informatio-
nem capiuntde vita ;' & moribuseli-
gndi,vel promovendiad ordines ,, an |
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firidoneus, exofficio procedunt nulla
preeunte infamia fecundum, bb.nc.
1 deoff erdinarii, & [peculiintit. de inquifi-
tione.§. Quands. Quun etiam hodie mul-
tisinlocis confterudine contratiaabo-
litun1 cenfet:cun Juk, Claro Fill. Tr. 4o.¢:
6 g.11, uc non nili precedentz infamia:
ludexin malefa&ores inquirat.

Dub.4, Anfufficiar infamiafuper-

R. nomfafficere, quia faperveniens:
infamiaexipfo Indicis facto oritur, qui
illam now invenit , fed reum mittendo
in carcerenicaufavit, quoquidemmo-
do de accultis criminibus, inquircndo
& capicndbinuo‘cenriﬂhnum quemque-
infimem reddere pofler. Sitamen pri-
usparta 1famia latebart, & peroccaﬁc-
nem illam emergit, effeum habebis;
ut-alia quelibet antecedens. Napar. i
¢.Inter yerba Coroll 6z, mu.69: Sanch.l.&
Gonfil; ¢. 3. Dub. 26, Card-Lugo Difp37!
W E.m 6B :

Quam lubricum & periculofum fis
tudicium ex fama caprunz,quantd opus-
caurela fir adevitandam iniuriam & a=
liapeccara, noviflime faris expofuir 8
oppofitpradicis noftrisauctor Cau-

tlonis criminalis-Dubio 34, quem pro=
diericlegiffe; :

Dub.s. Qualismotitiainfamizfafi--
ciat ludiciad inquifitionem?-

_ Difficuitatem parit modus cognof-
candi, Velenim indicialiter cognofcen~
da & probaﬁdainfa-mia-eﬂ, vel non (3

indicialiter,iam (ineinquifitions proce=-

dimus, vel aliatama preee deredebet, it
noniudicialiter ! accufatioextraiudicil

i

fadta ad citandiire um,audiendof tclltv.:..h
153 &t
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70 PARS .1
& fimilia, fofficicr, quod admiwincn
porelt, & periculofum cft.

R. Iudex infamiam cognaﬁ:crepo-]

teft duobusmodis. Prime per feipfum,
quando adaures ipfias clamor pene-
trar, Secundo perduos vel tres,qui de-
nuncianchune velillum infamacum ef -
fe, Quando priote modo cognofcir, l
clamorinitiumfacic inquifitioni fuca-
rz:quando pofteriore infamatio juridi-
ce probandaclt:neque ramen diudicio
tuncinchoatur indicium , utaliqui ti-J
ment,fed ddenunciatione, quababira
ad iuridicam probatiengm compcllun-
rur,qui_dcnunciarunt,infamaws.

Hincfequitur minim¢ admicrendum
quod Angelusaflecit. v. inquifitio n.4.
Iudici in tribunalifedenti adferendam
infamiamefle , uteacognitaad inqui-
rendum procedere queat: cam nihil ve-
ter,quolibetin loco ad aures ipfius cla~l
morem pervenite, vel etiam querelam,
unde ad procedendum ulterius exci-
terir,

Dub,¥. Antota luris peena impo -
nendafiv , cum via inquifitionispro-
ceditur? S '

R. 1 allenfisls.tit.1.8.4, multumre-
ferre per ipquilitionem vel accufatio:
nem probari delictam. Nam peraccu-
fanonem probara paena ordinaria im-
ponitur;fi vero per inquifitionem cog-
nitum & probatumfuerit, licere ludici
atbitratufuo paenam moderari, fecun-

dum perfonz merita, & deli@tiqualira. |
o » "'quuacondemnewr,' fed (emiplenam

tem:e.Inquifitions cirinit.de accufar.
Excipe, nifi_cinfmodideli&um fue-,
rit , quod executionem ordjnis impe-*
diat, autpeccantem beneficioindig-
num reddac,ut fiquisper inquifitionem

TiT,11.DE PROCESSV IVDICIH:

probareturelle imoniacus, Nam in fi
duobuscafibusnon permittirur [ygig
arbitrium mitigandi paenam 3 luge oy,
ftituram,fed iv priorefit depolitio,ng
fecusarque iniudicio peraccufatigen
in pofteriore autem fit privatio nyl
indulgentiz,dilpenfationis vel dimin
tionis habira ratione.c.fané1y.q.5, oL
cita.Inquifitionis de accul. :

1ta Vallens, verc{i ius Canonicamar.
tendis, In iure Civilienim, i plené pro-
batum fuetit crimen etiam in via ingui
fiionis,integra peena infligitue. Licd
abolendis. Gomez.10, 11 T.6.1. 0.§1. Navar,
Incer perba Corollario 48.1.582, Mapina
Par.4 §.Ludicior.privia.n, g, & fequ.ian
shez.L,6.confil.c.3, Dub.40. :

5. 6.

Alii duo modi procedends.,

[T. QUoniam contingit aliquands

peccantem- in ipfo attudepte-
hendi, quemadmodum Zambri cun
(corto Madianitide Numer. 21, p.7. lien
Aubinde notorium effe factum, ucnull
_grte-vgl rcEgi;:ngatio:ie celariguear, -
dici przrer enumeratos o fuperiotibus
modos hiduo quoque advindidham
malefa@orum ferviune , itautnonfer
varolwis & iudicii ordine procedere
queat ubi famen oblervandum, qood

foladeprehenfio’, utloquimar in fi-

granti,non adfert plenam probationem

rantum,quz [ufficiarad capruram, &
torturam, inquane modus excedatun,
confulitur Iudici , utreum adfeadd-

Gum interroget primoun fatcant:re f
ta
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