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decimam pervenerit, ad agendum, & | atendere& promovere, quz adlegs,
defendendun, pet le, vel procuraro- | mum modum iudiciorum | & fimifiy
rem in caulisbeneficialibus & aliis fpt- . pertinent. Quamobrem Maiorinag.
nroalibus admitttor,, puta Dectfiane | vocaru, quim precuratare cientia .
155, Lancel.l.3. Tit, 2. Barb, inc. Qui quiritur. Nam utcolligitur ex ),
Sencralicer b. t. num. 9 Vallens. |.1. Tit. mmt. C..dt advoc.diverfor. iud, minimyy
35. §. 3. Secunds differentia eft.  Extia quinqucannosimpcndctc ftudio lygs
diciali pracuratem fubftituere alium f Advocatusdeber,tum 4 DD, exami.
ex caulalicer: procuraroriindiciali non nari, & approbari, Sily, y, Advacary
licer, mitforte per huscontefationem num. 9. V¥efenbec. . 3. ff Tie. 3,
fattus firdominus lins, 1. Nequel, quod ’ Thelof. 1. 49, ¢. 6. ptocuratoresaitefs
qguis C. eod. veld domino {ubflicuendi velut apparicores, adminiftros, &ex.
potcltatem habear , velin teminam | ecurpres. Aliqui- in hoc differre gen.
datus fic. c. ar. Qui generaliter, b, t. in feor, quod Procurator vicem perfonz

€. Carvinus in Aphorfmis b, & domicilii tantum abfente clienge 3.
Quod fiprocuraror ad aliquid fpe- | ftinear. |
cialiter agendum: conttitutus alium. Czterum hodie ubique locorumfo-

fubftituir s omnem in illum p(}tﬁﬁa' ré Procurawr, & Advgca[us, atlyno-
tem transferr, pec revocare illum,nec nima reputanrur, Imdin Spireni Ca.
{ubftiruere alium potelt. Tiraquell:in I. ' mera Adyocatus Procuratore inferior
vaves. S, boc fermone.” ff, de verb, lignif, ¥ ek, tefte Gall J: 1. obf. 43, Etperhoc
M.n.u.rmPar.;-pdlgr::[o_.\x’cjénbcr. lowcss. | ait Schivyanmannusin Differentia 9, wsam
nm.3, ‘tiquum contrand  confuerndine sbro-
V. Q!__lﬂl.ﬂﬂ(io procurator irdicia }Ig_a;u[-n Cﬂa‘ Nec a_;.nplfus;i @:ndjm
lis.ab Advocaro differathodic, Pro-  nifinomine tenus diftinguitar, cuma-
prermurationem temparum, & mao- llids [yndicus, nen verd procutaor, ab
mamnonelt facils explicatu; Ecclc.ﬁ;’i-,(io!!é-gin veluniverfitate con-
Hlad tamen exiute communi & ve- ‘ Ritvacar, L. §. quibss permiffumef. [
teriliquer , Advocari munus nobile, Qiiod cuiufque Vniverfitatisnommes. Ous
& perfonas iplas- nobiles cenleri, ur incanfis dz Procuratorib. Azur, 11113629
Trraqull, monfirat Tr. de nebilitase. Lo | Vallenf],1.Tat.39,.
29, num.it.. Procurarorisc contraof: |

ficionivile erar, Etenim advocatieft [ & 2;

caufas 2ftimare , rationes ». &argu- o

menma excogitando. , quibuscontro- | Denecefitate , & officio Procurator
vetfia vel tabiliatur; vel debilitetar: | vis indicialis,

Frocuratoris verd , que ab advocato |
eoncepiafunt& approbata , in iudi- ‘I’..INpri#aris'iudIciisa'dmltrnurPrc?--
cio proponcic, urgese proceflum ; ea CULATor,, CUm certapaena confli
e 2z i
|




§, 2. DE PROCVRATORIBVS. 1§

waelt, vel petitut minor relegatione
) uet. ff- bt & aurem poena arbi-

cariait, ut quando agicur de fufpeGo 14

wiote, non admirticur, quiatunc pro
qiione circamftantiarum augeri \
paporeft , esiam ulque ad[upplic_ium i
motus, Clarwsg. 32, In populatibus
aulis aftori conceditur Procurator
nndo fuaminiuriam: principaliter
prolequirar : aliéspubﬁca-,qon {ua cau-
{a ctit,  Proreo autem benc agetpro

curacor, quia privacam caufam, hocelt
pecuniariam, qUE iftis ackionibus pe-
ti folet, wetut.’dis b Licet ff b.t.az0
infurd, L2. Rubr.13. mum.6.Gaill (e
Wf. 43. Damhaud, in Praxi Crim. ¢.
14, num, 2. Vallens, L. 1o Tits- 38, 9 5.

4

1L Ingublitisiudiciis nequead 2
gendam, neque ad defendendum pro-
crator admiteicur, L pen. & de publ,
indoh2.3. 5. debis, qui ascuf poffs Memoch.
hivg. 79, pifi quis-ira de publicoagat
whimulprivatam usilitatem atrendac,
Similicer. a4 criminalibus repellitur,
quando penaulita relegationemalia

nponipotelt, Lpen.S.fin.ff, depubl, ind. | teotio.
fubdole quafiraautprocuratafucritin=

carceratio. 4.{i adverla parscontia pra--
{entiam procuratoris nihil opponar,
indicium, & proceflus validus erit; Go--
mezit0,111,6,1:Clarus g 37:m.24. 7.0 alle--
gandafitablentizcaula, & impedimens”
ta exponenda, five iutis , five facti fint.
Covarr.ins c. Alma nrater.de fins.cxcom. Me--
noch.dearbitrar.g.80. 8,48 ldem deex-
ceptionibus dicendum, &.{ide ¢timine-
uidem agendum fir,{edycivilicer , noni
criminalirer,

ienens.deacouf. ¢ ibi Glo. Abb. Pavor.fpe-
il Gomes Farmnac,in Prad. criniin. 4.99. l
Dawbasd . 23.¢ communiter DD, Qua
wot cav(as Cepola affignar. Conf 45

Primaeft, quia fententia conrra pro-
arratorem laga rion pofler executioni
mindavi;adeoque fieres illutoria, Lab-
feutenLpiit [F.dspein,

Suunida,. newaleficia manezntim- l
punitaconvra: LAt vulnerasss ff, adl.
Agul.

Tertig, quiazeusipfe caufam fuam l

fortius defender ,
tor. L 1ff. adS. C.Carbomianum,&
bi Bare,

quam pmcnnaa

Quarta, reoprzfente ludex melius:

i poe- poteft veritatemindagare’, attenden-

do; quovaltuscolere, quaanimitre-
pidavone loquatur. lde minore §. tor-

menta [ dequaflion. Han rationem Dam-

baud.c.23. efficaciflimam vocar, qua
cadem phrafi minimeé efhicax vocaripo-

teft, fecundum vulgarzillud. Frons, o~
culi, vulws perfzpe mentiuntur, oratio
verdfepiffime, Adde, quod caufz cri-

minalesprafertim capitales probatio-

nesexigunt firmisfimas  fin, C.deproba--
tion. quenen ex an_:mi'concv:?m,fedig--
(o faéto petenda (vat,quod nemo.me*

lius,quim reusipfe,preftabit.

Vertm iftaprocuratoris exchafio li--

mitandacftz.in Voiverfitate, que pet-
procuratorem {e defendit in quacuns
quecaula: Bald. inl.servum quoque ffde’
procur. Farinac.in Praxig.99.nuim, 248,
2. lndominotefpedn fervi.
deextinél. emph. par 2. mum, 64, 3.0
co, quicarceredetineturin alieno tet-

Periera.-

Clarus. p. 34. num. 5. nili’

q.3 Do
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Denique {i itaimbecillis aut impe-
ditusficrens,ut coram ludice loqui noa
poflitur cavfe neceflitas exigit, Tanc
caim omning zquitasfuadet , ur pet a-

lium poffite,fuaque defendere. Pefen- |
becius Commin ff. 1.3, cap.3. numers quinto

Claru lo,cis.Barb,in ¢, veniens de agouf,
A1L.Quemadmodum unus procura,
ror,ira plures conftiui poffunt.cap.fiduo
b.t.in €. Nbiverd plures erunt,unus fi-
ne aliislirem pon debetprofequi , ex-
ceptis caufis beneficialibus , in quibus
.unifolilocus datur. ;
Quodfi plures in folidum defignati
[int, przoccupantis erit ,.caulam pro-
.movete:alius vero non nifi in cafi;quo
prior nollet, vel occuparus effer, cap. fi
duo h.t.V.Barb.inc.Non miufié 14.e0d,ubi
dicitifi unuscanflam fufcipiat, geliquos
fine novo mandato non admitti & o-
us efle nova citatione ad reaffumen-
dum Lpluribus ff.dz Procuratorsbus Azorius
#ni fum.Rub.eod.numero 3. Mynfingerus Cen-
(Bur, 1Ob 485, ’
1V. -A&aprocuratetis principalem,
cuiuslocum tenec,afficiunt.c, 1.deprocu-
vatoribus 8 confeflio -ipfius domino’
preiudicat. Communis obfervatio eft,
ait Gatll 1. 1.0bferv. 45. . negligentiam
procuracorisnocere domine. Lfi procu-
vator.¢r alii DD.ibidem citati, Ratio,quia
domino impurandumeft,quinegligen-
‘tem procuratorem elegit,l.Cum mands-
toff-De minor. ‘Nec datur illi refticgrio
inintegramadverfus pradiGtampegli-
gentiam,quoniamactione mandati ad
damna,& interefle experiri poréft, quz

Immunis autem eric dominus, ¢
mandaci limites procutator excefluy
vel duminus abinitio ftarim Cuntradi;:

! exit,Vallenf].1.21t.38.5. 6, Fran. My
Decif. 481,n.7.

V.Ante omnia igitur ad mandatmy
Procuratoris attendendum eft quod
| fufliciens-habere debet, five pro atto.
re, five pro -teo conftiwatur, ¢, Can.
flitutis. De Procyvatoribus. Excipe il
fuerit perfonaconiunta, & caves &
vato, <. Nomnmulli. Dewefor, Pro reo e
tiam .admitri potelt praftita tantim
i_caurigne-de dudicato (olvendo ine.
I'bus > in quibus per.iplum (olyi pofl,
quia nimirum inrereft , ablentes per
~quemlibet .defendid, fervam guogn §,
l publicé {f hoctis.

iPortd mandatum‘probatur feripta-

ra authentica = frem ‘per teltes , &
lireras privatas iplins conftituents,
l fi probewir , ipfins manu fcriprasel

fe.Non {fufficic ‘tamen fi refles dicans,

[.Icire fe,manum ip’ﬁus elle,ex compa:

I-rari_onc literaram fed teftari debens,
fe prafentatas fuille, cum feriber
ret,

" :Deficiente mandaro ,vel inueli; &
(ufficiente., vel impertinente ad can-
lam,de qua agirur Progurator falfu cear
ferur , a nullo lndice admitcendust,
Gaill, 1. ¢, 0bferva.477. v efenbee, b ff ti,
tertio. g

Lancel13.tit.2.5,[ed five Canif.l,4 itk
Ao tertio. :
VI Preter hac iurate debetdecas
Jlumnia inanimam (uam, (Ui canfs,& fi-

actio non tantum ratione doli , / fed e-:
tiamlevillima culpz conceditur,utcp.’

muilin animam principalisfui, quando
peciale ab ip{o mandatum haber. M-

piofius explicat Gaill I, cis,

ranta Part¢ 6.pag.193,ubietiam dccifl.m,
quid
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i juramento caluniniz contitiear Navarrus: cap. 2§. BUmero 41l.1?ifi f"ccfe:a-'
ar,de quo nos Tith: 6. 8, T. weie 7. ] illa aliunde novcrlnr,‘vcl n!lualtg finty
sonz qualitas tamen d luramento quernm dctc&nq,quam Occultatln‘ atis
excnlare poteit.. Vde procurator fit- | liorfi. De ludicibus, & Affefloribus’
d , & quicungue 4 Magi(tratu darus l-addu Eugo Difputatione 37 Jechiong 15, ni-
immunis cenfetur, & perfon®-quas | mero 153, IUrAMENTO obligari ad te~
Jis prafumptionem: calumpiz ex- | gendum caiquoruny occultatio magni:
dudrr,, Boanc.MarcusPartelidecif.atir. Q. | intere it : .
s, I V111.Cavillis,caurelis; & fraedibus’
qud'ﬁ'iﬁmerin animam (hamyre- | uti  Precurator poteft’ ad decipien~'
mu,punien&us-cfk p-:cna-atbitraria : 8.4 dum adverfariom , dummodd caufam!
meminifle fe teftatur Gaill L . Obferv.. iuftais foveat , & mendaciam- ablic, 6.
f9.in G'ameratSpirenﬁ contumaciam luu’r‘imem.;a.;wﬂ 2, ubi exemplum Ie-’
cawldam nolentis iurare in: animam hu& Davidisallegatur’; quinipfeDo-
fiam,pena tantim pecuniarid multas | minus excludere volens Pharilzorums
umelle, Quamvis enimy: bené faciat, ! captiones interrogantibus de und qua-
recalindo inramentuny; vidensiniafti= | fkione nihil’ re(pondit.fed aliam op=
jam caufie, tamen licem cemeré cons | pofuit;ut clayum clavo pelleret, mon=
teftarus & ideo litis dominusfadtus e{t,-l {trarerque licitum effe cautelisuri con~
V.Biarh.inc.\npersraitandis 3. de iuram. ca= | tra hoftium caucelas;8cartem arte fal--
. Barbs . 6.1 pertaditandisi De wram.i lerc: :
s Dixi, Cauillis ¢ cautells siti poffe, non’

Vil Secrera, & documenta pro'de* | autem inffrumentis,aut teltibus falfis.
minifuicaufanon deber revelare pacti | Hocenimiure naturali probiberur -
wverle , ne ur pravaricator puniatur, mulationes verd, & induftriz fallaces?
18 Isquiff ad). Corncl. De falfis,¢7 L1, §:-| permitcuntur. 4zor T1LLI3, c.19. Anton.’
Dt pravar: Menach: Dearbitrar..Cafi 323. | Parte1.6.3.5.8. Thold[!. 45,¢, 6.numere’
docer,procuratorem, qui prevaricacur, | 39.ubi vafros; & verboles Caufidicos?
modendo domini (i, prazter infamiam, I foro arcendos: doctt. Covarrupius aus
&penam: arbitrio ludicis confituen | rem La.variar.cap.2. niumero i, licere con~’
dam, inflper erga dominum fuum te- | tenditad technas & cavillationes ad*
etia@ione maWlati: Gloffain Rubr.C. | verfaril impediendas: cavendum verc’
bt racuratoribus ¢ ibs Tafon numero fecun+ | inprimis, nedumiagaces & induftrii’
o Bofiusverd referr, Canfidicum quens | efle’ nitimur pro’ cavillis calumnias,
dim Mediolani: pana publicationis | pres commentis: mendacia: vendites
bonorum, & exilii ad tempus mul&ar | mus: :
tum elle.. Zilétum to.v. Confil: 4. I 1X, Procuratoriirionlicet cum dov

ldem ( fervandum effe Confiliariis |'mino-fuo pacifci de’ quogd litis, puca,,
Principum: , belliducibus ,. Medicis; | tertid’ vel quatia parte fibi cedenda. L.
Confeflariis, aliifque fimilibus moner | litem: C, boo tisslol, fumpt.ff. de padiss’

: Peris
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"Pesiculum enimeft,ne per fas,& nefas } cum domino fio de palmaria g vf.
in victoriamincumbar, Thelef( 1. 49.¢. | €totia pacifcarur , valetne tinﬁno.i;
8. Turpe reos empta  miferos defendere | conventio? De quora litispacifei verge
lingua. Pacifci tamen de certo [ala- | tarin L quifquis & Lfi qui D, kpnﬂnil.
gio , fi'litem obrtinuerit,potelt. Dige | fi contra. C. Mandats. & I, fyom c,
nus fiquidem eft operacius mercede | de Procuratoribus. At ratione patm‘am
{ga.r.Tom. g. verf. 18, Valentig. 11, D, | feu viétmimvafea*epa&umcumt;‘:l{ili
5. quefl. T5.punito tertio Antonin. L. . U eitolrSidisis ff.de viar. ¢ fx;ug;dm_ﬂg,mi:
silv V. Advocatus numere 10. Nav.c, Z5% i onzbis, g
Dt pecc.afivocat.nimer. 30, Navarrus docet L1, Confil, Adepaiti
Illud verd miram ,quod Tholof vult | & in Man.cap.25 nume. 36. ubi difcm;
L. ¢it. non efle mercedem , quod ad, | verbis fine peccato ait, convenir pof
vocatis datuc , {ed honorarium , ed : {e,utcerta quancicas {olvatur pro lz-
quod (cientia nullo pretio honorario bore,feu vickoria litis obrenta: im e
compenfari queat.Nam pro labore & | tiam de cerro pramio praetes inftum
ftudiof{uo , nonautem profcientiz ha- | ftipendium dando, i vi&oria poves
bitu falariumdactur, Mynfing. Centur.3, § niagmedo id moderatum fit, &|
obf7. : ] Ipeciali nen prohihfmm.!.fmp{wﬁ
In Camerd Spirenfi , quamadmo- 'pa&s’r Azorius 1111, 13.64p.19, Db, 8,Toe
dum Andreas Gall teltacurl,1,0bfer.44. few1.5.r¢p.6o.nume.r.6.r,ajmm LyTrg
Procuratores, & Advocati , quando § é4p.26.uun.io. Sanches. 1. 6. Confil.cp,
rc.:qpiumur,iuram,qnod ultra taxacam : Dub.9.arque eo udMbine, vel cerdcon-
3Tudice fommam nihil 4 partibus exi- di&io.wjex tipulatu au, aur officid
gere velint, Formula inramenti ex ludicis competit. Glo,in Lun, C. de Juffra,
tat in Ordmat. Parte prima tisul.363.cum Denique in éxigendo falario ;quod
feq.¢rtitu 4.6 ead.parte V. Sandum Tho- | infolutum datam eft,computarideber,
mam 2.2d2.quefl.71,artic.2. Soto L. §. de | cum eo ,quod debetur, ne uramque
1uft. queft S.artic.1. & 4.Silveft. V. Adyo- | compolitum licitam quantitatem exce:
catus numer.14.Tabiena cod.numer, 16, Ze- dat,per textum di legis livis . devar&
volanumer.3. Piaféc.in Praxi, Parte [ecunda | extra, cogn.
¢ad. 4.pag.276.Canif 13, Inflitut. tirul. 2. | NOTA palmarium Legiftz vocan,
Tanner.D, 4.quaft. 4.dub.6 num. 130. Tole- I quod ultra conftituram mercedem ad-
tus5.0.c.60 . num. 6 Treutler.Vol,1.difputa. | vocatodatur prop:erﬁwnmm vidto:
o.numer.7.& feq Hartman, L. 2. timul.10, | riam, j
Obferv.z. XLProcuratoris munus definitnon
Non peccare in confcientia, fi cum | uno,fed pluribus modis. Primo mutuo
cliente {uode quota litis pacifcatut, ci | confenfu, iuxta regulam, Vnumquod-
multis docet Diana Par.2, Tr.16.Refolu- | queco modo diffolvi , quocolligatum
gione 47, -cft.l. Mutari ff.de Procurator.
X. Contingit etiam, ut Procurator J Secundd Per:evocatienemdofnini e
inte-

ey ERE i  am o  BDlE

e bed S odey




“PARS 111, TIT. viri, DE
eged » ideft , ante litem in it}dicio
contelatam. At lite conteltara non

otelt invirus vevocari 5 mifi falta, &
gr“ij caufa fubfic , ne damnum pa-
varur, Lavite diempeunm [equ. C. de Procy-

i, .
W‘;'mi} finitd inftantid, ideft lara fen-
ened definitiva, Nam procarator iu-
deinm appellationts profequi non
enerir, Poterit tamen. denuo  pa-
g, S

gubper mortem domini , 3 quo
conlticatas e , re integtd : interdam
quogaere non incegrd. L Nulls, C.hoc i,
| Mandatusn.ff. Mandat, s

Quinrviplius procuratotis obitu,Ne-

cenim 2d hzredes officium wranfit,

§xt) Mutatione,feu alio in eits lo-
cam fabficuco,L.ff quis cum prosuratorio.
ok,
enique i principalis adveniat, &
aufam per e tractace velic. Hoc ipfo
figdem cenferur dimirtere procuta-
wiem, nifi ex circam{tantis, & conie-
futls alind appareat,Lancelor. L. 2.1nfhi-
tubiitz, Tfchus Concl.833.¥ Vefenbecd.3.
fit3mameroxt.Canif. . 4. Inflitutionum
fige dor.in fuma 1 2 Rubr. 13. nume-
" I,

4m Corvinws in Aphorifin, 1. 3. tite 9.
Tllmfl.x.titwl. 38. S.udtimo. Vbi circa
finem , de procuratore excommunica-
tmonet,aai plius,{i poftquam con.
ftitutos ¢ft, excommunicerar, & nemo

contradicat,valida futata; fecus,
fi conftiturionem excommu-

nicatio precedat. Felia, in

Poft cefionem, De
probat.

ADVOC,

ET PROCVR. 29

: 5. 3.
Satisfit Dubiis dz Advocatis & Pro-
‘curatoribin,

DVB.1.An Clericus poffic cllc Ad-
vocatus.?

R.Non pofle,tum quia minus con-
veniens,& decortnm elt ftatui Ecclefia-
{tico,tum quia irtggularicatem indacit,
in caufis capitalibus , fi ex paerocinio
Clerici mors aut mutilado {equatar,
quemadmodum accidifle cuidam 0-
fienfis reltatur, qui fraccem fuum de-
fendendo eflecic , uraccufator morte
pleeretur,g. Poftulafirde bomic.c.1.Diff
so.c.aliguantos,c.fi quispoff. Dift. 5 1.cap.ex
literis de excefSih. Pralator.

Excipe 1.caufam piam,qualis eft Ec«
clefiz;mounafterii,viduarum,& orpha-
norum ; milerabilium pesionatum, &
Confanguaioeatam. Silv.t’, ddvocaius 1.
2. Arimillan.6.

2. Sinonfaciatlucri cupiditate,fed
ex charitate, & zelo iuftitiz defenden-
da;ut patetex contrario {enfuc, Pervenis
Dift.86.¢r notat Abb.in ¢.3. Ne Clericivel
1 Monachz.Hic vers non eft ftipendii auc
mercedislocus, ;

3. Vnam vel alteram caufam defen-
dere potelt.innoc, m ca.un de oblig. 4bb.L.
: it. Trotius 1, 2, de perf.clerico. ¢.54.numero
Tertio,

4.In foro Ecclefiattico,& caufis Ec-
1 clefiafticis permittizur.c.2, de paﬁui.@' i
In noflrd. De Procurat,

5+ Domi licettationes & allegatio-
nes congquircre ,aliifque ad proponen-
dum iniudicio {uppedirarc.loc enim

v sha-

I
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