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De Iyrifdh&. Ordin. Pars 1.

giare,ne teaeatur venire ad eurn » velurpereumnon poflic excommunicari s&ege
5> hochabeo pro indubitate, quiacum Papa teneat locum Deiin terrisu
' de::ansl.prxiator,non debeta]iquem eximere {na poteltare,cumn per ‘hoc exime-
s» teturd poreftate Dei,unde concra fummars poteftatem Papz , non valer prefcri-
» ptio.ut not.Innoc.cap.bons 2depoftal. prelat.  Traille, Idem cenie Felin. ind. cap.
a2 Ot non liceatr. Tt.infine de Prafersperum ne dentur acephali,fine Rege 5 line capi=
we,uc locutte Abb.c.per venerabilem yius, 9-89 37. Qua filis fint legitimi. el Abb. €D D
cap csmanon licear de preferipe.cap nsila dyff. os. tom ne fivin manu Ponuificis abji-
17 ciendid feclavesac ibj manus ligandi.ca. inmmzza’win’,?.d-jmménﬁ-a lb.3.cap.1. 5. 1,
Quam fententiam dodté confirmavic Gregorius Sayrus Theoloy. Benediinus
tom . 1. Theologie morains lib.5.cap.r0.smm 2. dicens ne quidem ejulcemodi privilegio
quemquamn immunem efled cenfiris Bullz Ceene Domini, g#a de 7¢ dicam infra
lib.4.quafl.7s. :

Lin cap.2.

R e L vy e 7, :
Tus exemptionum an fit favorabile vel odiofum.
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Ioudurifditlio ordinariavalde - favorabilis,

r 'V 1deri favorabile jus exemptionum non

paucis probati poreft argumentis ;. quaz
prinfquamartivgam premitto

» t.cognofcatur qualis fir ackus, infpici debere
an agens principaliter motus (it ob fivorem,aut etjam ob odiam, Primo cafu fa-
vorabilis,alcero odiofus fudicatuc.d.gus exemptionem.in Pr. #bs Barth. & Bald ff. de
rnm’.if:dré.ﬁm’d.éI.co.!’.:o.wrf;féd hic guerode effefin C.de fummatrinit.cltque gene-
= rale uc ftarata, leges, privilegia cenfeantur £

L avorabilia ex principali intentjone con-
cedentiom.Bald./venianbi DD, C.deinjus v 6o( 433 Domina Joanna col. 2. bb. 3.
DNicolaws ML:lrs 1 repertorio verk, lex dicituy favorabilss.

Arqul,nemu dubitaveric cxempuiones concedifavore ex

emptotam , quandoque
ut hiberari jugo erdinarii quietius vivant ;

quandoque etiam fayore fancte fedis,
cujus
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cujusintereft habere multasimmediate (ubjectas, ideoquein odium erdinariorum
late Rebuffin Refbonfo.142.cap.guamfi18 guaft.2. :

Deinde exemptiones funt privilegia Principum , que late, 8 omni cum favore
dicuntur interpreranda & extendenda, L ubi DD. ff.de corP.pec.Lult. ubi tex- ff. de
gon/P.princip. ficetiam dilpenfatio quaalioquin odiofa eft late interpretatar. cap- T.
de filitsprabirin 6. Poltremd,quando favor & odinm concurrunt,dicicur confide- ¢
randus favor. Abb.c.in litterisin fin.de Refb [polper novand, 1,1, Cide in Ius votands &
Baldt2.C.Quinonpoffitad libért.pervenive. Communistamen conclulio eft,jus hoc
exemptionom ¢fle odiofum. Ratioeft,Quia ficut Ponrifex Dimecefanus eft rotius
otbis,cap.euntlaper mundnm 1.65 cap.cunila per. 2, 9. gueff.3. Trousde Cananifat.
[anétdubio 2.5.8. 9.28.25.8 Imperator dominus caiver(i ctbis protedticne arque
dignitate gloolensiss in cap, Advianns Papa dift.63 texctldeprecatioff. ad . Rodwam de
jactu.Bald.cap.1.n.1.de allodiss, Menack lib.2 prefumptaq.a.3., &5 feq. Reffanysstraths
de imperatiguaft. 52,65 53.4.19.51c Epilcopus fundatam habet intentionem ubique
& in omnes {ux Diocelis.cap.cum Epyfeopms nhi DD .de offic.ordiin 6.cap omres Bafili-
216 47.0apn0verint CAp.noVerint cap.regendacap.fic quidam 10.g#afl.3. cap. cimcon=
#mpat de forocampes.nili tamen conceflafic exemptio ; quz quidem quia elt contra
jus commune.Abb.cap.recepimins n.4.de privileg.incap.1,1.1 o.desfficordin. ideo (ut "
& omniaquz communi juri repugnant)dicenda eft juris odiell,Abb. cap, guid carea
#1310t dle privrieg.an cap.olim [uper glo.s deverb. fig. Bit enim omnis recellusa jure
comuni odiofus. Abb.cap. cum dileélus , de confiet.cap. 1,652 de filiis preshat,late in
materiaexemptionnm Durandms tractarde modo conail generalpart.x. Rubr.gom. 1§.65
mntteseqq.ldeoque (e & juris.cap.que a invede Reg jurts in 6 1: quad verojf.de legib.
Barthanrepet.l.Cefar [icb finem [f.depubl €5 vetigal Bald.poff lacob.de Aret.l.non pof-
[intin 2 lebbura . de legrbus, Ac proinde exemptiones , quia prajudicant erdinariz g
poteftati qua eft favorabilis;quantum fieripoceltrefttingendx: Franc, ¢ L.z, verfs
3.m0ta, de privil i1 G inc.nealignin.1.0.per exempiionem n.§ Verfanglo.codem it Abb.
ofane.per totu de prvvsl.lafon Lfific fipulatus 512 ff de verbooblig. Etl.1.ff.de CenfP.
Abbasconfi. 101, 2. ver| Tevtio facitv.x. Junocent c.dudum de previlegis Lt 8 refcri=
pra,pivilegia,geatiz Pontificam , & id genus limilia;in ‘quantum a communi jure &
L'_eced antlate Fel.cap. casfam gna de Refcrip. fo Baptifta Leonefliastracl, defurveptcre-
Jeript.quaftgiars 7. Tirag de Retrall.confang 8. 1. glo. 9.%.180. €5/eqq.&9 latiffime §-
3% glo.1. Baldee fuper lisserss Col.x.de Refiript. Rebsffom praxi benef par 1. Tt differcntia
inter previlegini € RefCript n.23m fin:

Qua criam extendo, ad exemptionesin corpore juris claufas. dude, Gammarus g,
salt.de extenfionibnsn 164, Francusc.cum de diverfis n.q.de Privilan 6 glofsic. wt cired
de eleftio in 6.€5 . Corfiitutionem de Reguiar.idecq; exemptio concefl frarribus mi=
sioribusnonextenditurad forores ejnidem ordinis, quod contsaRoiin : de Farlii
ne
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inlapes fratves [Fdepact per illvim rex, €3 Lincins § gusfitnm ff-deleg s bycsss, § mania

ffad. mb.e&’.!..’nuwﬁ"ﬁm.b:rcgfs'. & Flammininm Parif, 4e ‘Refig.ben, Pawg1. b3, s

az.dicans diffofiizem in Abbate babere locamin Abbar
#ia &8 in Lanicunguecol. 4. Codefervis fugit,Et poft
I1,t01.3.v0l. 4. & metito, tegulare enim eftin

fla.Cenfuir Baldus i d. §. M-
enm Alex. Conf. 1<, ol teflamen-
privilegiis, aut referiptis malculipum

non concipere foemininum./ate Tirag, de retrall.confang §.1.000.9.7. 133, &2 f2q. not,
Decins b femining n,65.63 [¢9.ff. de Reg. inrss DD L verbrorm hocfi guisisbiRebufF. Alias,
itantur in exemptione ab ordinario fpeciali;

[+ deverb. fignsfic. Qua noranerlim

puta,quinon habe junfdictionen ordinatiam de
prone,confuerndine,aur aliter,de quo Navarr

12 gjufmodi enim exemptio,feu redirio in

tio ad juscommune, omni digna favereeffet jud
diff 35, Lfiunus . patlos ne peteret ubi DD ff.de pa
deconfhie. Gofadennsconfix, num 35 wonflg
Rebuffinpraxibencf.pare,y.tit.dferentias

jure , fed ex privilegio,, prafcri-
us Conf. 9, de privileg. toma Jecunda,

jutildictionem veti ordinatii, ur & redie

icanda cap. ab exordio cum gloff.
CE Late Fel.cap.cum acceffiffent col. 1.
i3V Abb.cap.olim num.s de verb.figmf,
nter privileg, &4 refeript. Unde (quod no-

tandum eft) elicitur . quodlicer exemptus 3b ordinario, & immediace fubditus
Papz,non poffit fefubmittere extraneo {upetiori fine licentia Papz, ramen ordi-
nario {uo bene (¢ fubmittere potett , quia hoc modo res limpliciter redic ad jus
Lifanus § pactus ne nnmg Jrdepalt.Feln. in
immediate fibditns Papafol.sz.col 1. Abbasc,
word. Navar.con15.de privileg. .2, Sic cleti-

commune , funt verba Felini & lafonis,

fuorepert.verb.exemptusab ovdinario €3
Sigmificaffin.10.de forocompet.in c,ds offc

cuslicet dejurenon poflitconfentire in

ali

um judicem fine venia {ui Epifcopi , 4. c.

Significaffi. Sitamen ex jure (pecialifit fubjectus pizlatointerioriab Epifcopo, e
uiritur licentia praelati-Zafid, § . paétus ne nu.

in [oum Epifcopum confentiat,nonreq

g.Eclin.repert.verh Clevicns guieff fubditns fol20

ol €8 cap.Cumacceffiffent num. 5,

delconff.quia(inquitibi)adhoc nt res revercatur ad jus commune, & quo per viam

fpecialem  exierat, poteft -inferior venir

¢ contra dilpofitionem {uperioris, Id

quod magisappofitedifcuticturinfra Libro 2.6ap.5.%.48.63 fequentsb. Qua cumia
fint,patet {atisrelponfio ad obje@a inprincipio. * Ert quidem primum folvitur du.
pliciter. Imprimis quod etli ekémptiones mrerdum favore exemprorum concelfe
finttamen ﬁrincipa[iusix:te;ceﬂ?: odiumotdinariorum , ut latededncit R ebuffus

Refponfi42,

Porro cumin difpofitione concutrunt fayor& odium,

€a fimpliciter cenferue

odiola.Jo. dndr.c.ult fup.glo.s wbi Anchar, dominic., Erancus n,6.in fine deverb. figmf.
Bald.durcol, xuerf. Teem nota g#od privileginms ff. deconfhit princ. Milisinrepert. gerb,
lex dcitny favorabilis €5 verb. privilegeam fi in #na. =
"4 Secundoexemptionesadverfantur juti communid, cap. bafilice d. cap, fignificafli

e s ———— e

dicap.. Cums Epifiopns, Omnisautem recefliss 3 jure communi cft odiolus.cap. 1. €5

2.de
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2.de filiss preshitinG . Abb.cap. olim n.3.de verh figmificat fate Durvandus d.parit 1. Rubr,
£.1.15. €9 feg 7. #fque ad num. 75 Ad fecundum, fareor exemptiones efle privilegia
Principum ; {ed ramen quia przjudicant jurifdictioni ordinariorum, qui eft valde
favorabilis cap.pervesit 11.queffan fin. Franc,ducap.per cxemptronem#,5.debentad in-
ftar omnium privilegiornm fri&iffimé interpretariut minus quam fieri porelt prz-
judicenttettio. Felin.c.canfam quen.1o.63 fegq.de Referip. Licerbene relpectu con-
concedentis admittant incerpretationem cxtenfivam Abb. cap.olim n.7.de verb.fign.
laté Iafor: €5 DD.Lbenzficium - de Confhit, Caffrenfiab.2.C.e injres vocand.ubi cians
D D. Milis verbo. privileginm principrs contra eum. :

Ad poftremum,. tefpondetur pactimut ad primum, partimquod hic verferur
etiam odium tefpectu exemprionum, exeo quod dicantur excitari perturbariones
& diffolutiones: Concil Trident.fef.2 4.caparde Refor.Durand.d. parte 1.Rubr.4.2n,
1f.fque adn.775.Choppinin fiso Monafticon b, 1 syt 1. mssma 22, Unde inquic D.Gre-
gotiug in epiftalis,fi{ua unicuigue Epifcopo Jurifdictioron fervetar,quid aliud agi-
war,nif ucper nos, perquos Ecclefiafticusordo cuftodiri dzbet confundartur i ¢.per-
venit 1r.gn.1. Riga cap.csem 3.n.195.de conffit.aut i verfatur qualis qualisfavor,cer=
teille privatus eft,ceditque favori ordinariz jurifdi@ionis,qui publicus eft,per not.
Frang,£8 DD, cap. odiade Reg.jurss in 6. Et ne multa ifi exemptiones {ant conrra Jus
commune, (utelle probatum eft fipra) quantymyis certe fint exemptorum favore
introdadtetamen nihil dubitandumelt, quin {implicitertanquam quazcunque juri
communi coneraria;int odiofe & frictim interpretandz. Sic dererractu confan-
guinitaris concludit Tiraq.én Prafat. num.67. Hincin dubio femper prafumendum
eft & judicandum pro ordinario. Feder.Con[i130 Abb.cap. __Q_qundsim nHmIEY, 4.CHM
addie.de prwr.—‘cg.cujusjmifdi&iu eltvalde favorabilis, cap. pervienit 11, quaft.1. €5
cap.quirefifist guaff.3. Archidiac.incapFrater 16.gueff.imz.  Etelt ratio,quia fiunt
i prajudicium’ poteftaris ordinatiprum, gu utique favorabilis eft, & ex-
tendenda,

,Q'U E ST 10 7.
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