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Quaff. 1V. De Extmpt. 17

2.de filiss preshitinG . Abb.cap. olim n.3.de verh figmificat fate Durvandus d.parit 1. Rubr,
£.1.15. €9 feg 7. #fque ad num. 75 Ad fecundum, fareor exemptiones efle privilegia
Principum ; {ed ramen quia przjudicant jurifdictioni ordinariorum, qui eft valde
favorabilis cap.pervesit 11.queffan fin. Franc,ducap.per cxemptronem#,5.debentad in-
ftar omnium privilegiornm fri&iffimé interpretariut minus quam fieri porelt prz-
judicenttettio. Felin.c.canfam quen.1o.63 fegq.de Referip. Licerbene relpectu con-
concedentis admittant incerpretationem cxtenfivam Abb. cap.olim n.7.de verb.fign.
laté Iafor: €5 DD.Lbenzficium - de Confhit, Caffrenfiab.2.C.e injres vocand.ubi cians
D D. Milis verbo. privileginm principrs contra eum. :

Ad poftremum,. tefpondetur pactimut ad primum, partimquod hic verferur
etiam odium tefpectu exemprionum, exeo quod dicantur excitari perturbariones
& diffolutiones: Concil Trident.fef.2 4.caparde Refor.Durand.d. parte 1.Rubr.4.2n,
1f.fque adn.775.Choppinin fiso Monafticon b, 1 syt 1. mssma 22, Unde inquic D.Gre-
gotiug in epiftalis,fi{ua unicuigue Epifcopo Jurifdictioron fervetar,quid aliud agi-
war,nif ucper nos, perquos Ecclefiafticusordo cuftodiri dzbet confundartur i ¢.per-
venit 1r.gn.1. Riga cap.csem 3.n.195.de conffit.aut i verfatur qualis qualisfavor,cer=
teille privatus eft,ceditque favori ordinariz jurifdi@ionis,qui publicus eft,per not.
Frang,£8 DD, cap. odiade Reg.jurss in 6. Et ne multa ifi exemptiones {ant conrra Jus
commune, (utelle probatum eft fipra) quantymyis certe fint exemptorum favore
introdadtetamen nihil dubitandumelt, quin {implicitertanquam quazcunque juri
communi coneraria;int odiofe & frictim interpretandz. Sic dererractu confan-
guinitaris concludit Tiraq.én Prafat. num.67. Hincin dubio femper prafumendum
eft & judicandum pro ordinario. Feder.Con[i130 Abb.cap. __Q_qundsim nHmIEY, 4.CHM
addie.de prwr.—‘cg.cujusjmifdi&iu eltvalde favorabilis, cap. pervienit 11, quaft.1. €5
cap.quirefifist guaff.3. Archidiac.incapFrater 16.gueff.imz.  Etelt ratio,quia fiunt
i prajudicium’ poteftaris ordinatiprum, gu utique favorabilis eft, & ex-
tendenda,

,Q'U E ST 10 7.
-DifpoﬁzioneGeneraH, an comprehendantur Exempti #

SUMMARIUM,

v. Difpofitio generalis mon sxtendiiur ad- 2. Exempts Junt bowore, €9 pravegativa
¢afigs privalgginion digm.IG,
C 3. 8wl




18 . De lurifdid. Ordip. in Exempt.

3. 5ub thdilons generati collelorum, ex-
empts non Cormprebenduniurdo.

4. Beneficia exempra non comprelendun-
tuer appellatione beneficiorsms 20. 21,

5. Appellatione clericorsems wox cc;frprcf:rm-
duntur exempti.

6.Cardinales an Comprebenduntur [ub di-
[pofitione generali.2G.,

w. Conclufio affirmativa quaffionzaa.

8. Ponufex off Digcefanns  exemplo-

FHmd,
9. Exempti magis [ibijciuniny Papa qunm
altj. ’

5. Geaeralisdyfpofitia comprebendiz canfas,
€9 Perfcm.u privilegiatas.

12.. Generalidifpofitione fiz aljguid fatcom-
prebendunisr exempis.

13,14. Limita, figencralis difpofitia prajedi-
garet exempioni.

15~ Sublimina mfi difpofitio generalis bibe-
ret praguaniss. canfulas.

17, Genernlis difpsfitio ediofa generaliter

 wntelligenda.

18, Tantum operatsr genevalis difpofitio
generexquanturs [pecialisin [peose,

2.1.51 conce/Jums fis Epifiopo st percepiat fro-
tlus. beneficioram vacantinm 18 (ks
Diwcefi babebit tiam frallus beneficion
rum exempiarim [ue dicecefis.

zz.Appellatione Ecclefiavum Dicecefiscom-
prehenduntuy exempta;

2.3, Limta fidiiatur de tna diccefi. 25

24 Kaler argunienitm A Febss ad perfon
nas. X

27, Sententia in favorers pra Record, Car—
din. Erardi a Marcka Principis Leo-
dienfis.

28, Difpofitio Lgis € bomsinis 2GRIPAY I
tnr.

29, Difpofitianie. generali guss non cenfe-
tur dyponere qnod fus non ¢ff patefae
145,

NOn compreliehdi exemptos (ob generali: difpofitione , multa. yidentur
: arguere,  Lmprimis , -Quod difpolitio generalis nan extendarur ad cafus
fpeciales, & privilegiaros . fed eornm gratia venier teftringenda’, nifiamer
{pecialiter, deillis caveatir.. bk, cap. veram wumer. 22 de firo compeien.gho. €4
gext 0ap.2, de prebend.in 6. lan'teflamento wbr Fulpof. C,de Teftamen. l. Hat conful-
uiffimanbiglef] € DD.C. Quireffam, facere poff Alciar.L. prfiguam litefub firem C.de
pati. :

Cunvergo exempti, tanguam eximii , fint meliore loco, -acomni favore, privi

Z legio, & honore,.alisptaferendi, eap. pertaas ubighlde majorit: & obedicap, ue

Apoffalice nbr Franc.nnm.; de _prmzitg;m &. Pett, Brixienfan repere.ver b, Exernptio gerfi
Aw Pralatss, Henrseis Botteins de Stnodo Epifcop. par 5. snvsero17:. . Generali dis
fpofitions comprehend: non debent. Uchecin pun&o wadic Bald. Lr. Cofum..
6. ver[ undequeritnr. C. de fartis Caflrenfo Conf 31z poffremares iffa.voh - Conf. 462,

wol. 2. ;
Secundo ;. {ub generali indictione -collectarm nen comprehenduntur exern -
Ptiis. Archidiag, cap.fi propter de refcroptiin fexto. Angeld. fin, G fine cenfn & veli-
- gHis



. Pays 1. Buaftio V.. 5
aitis Bevtachin.de Gxée:’iﬂ.par:.-;.msm.zg.Lmzzsm;de fifeapart.s. de Tk, collelt,
;mm.g.(iggardfpmﬁau guaff.59m.9. quud & in charitative {ubfidio tenet Decius
Confirsian canfacxemptionss colum 2. & in Gahellis , To.Guticrrez. fratt.de Gabellis
qu;{jf.ﬁ'?.&fﬁgg.

Testio limilicet fub generali appellatione beneficiorum non veniunt beneficia
exempra fex. & DD:d.capfipropier. Copus de fructibus lib.gtit,3 cap.g. Rotade-
eifs 2, de privileg. iu antifs Sicur quoque nec appellatione beneficiornm dice-
celis. Felin. cap. grave numi Lodeofiic.ordin.  Selve debeneficioparsil guafl 3-
nm. 21

Quatto generali difpolitione fen appellatione clericorum, non venine aut
comprehenduntar exemptistext &8 gloff ind.cap.grave cap.ex paxie de previleg. glo.
Clement i beneficio de prebend.ubi Cardin.glo.Clem frequens de exceff pralat-Pety. Fri-
wienfanrepevt.verho Clorivus.

Poftceme,ficut generali difpo{icione Pape noo comprehenduntur Cardinales: 4
ghiain gencm]idiipoﬁtéune non includantae majora exprellis, cap. fedes Apoffo-
lica ubi Feln.€5 D1 de Refeript.doan, Monach.Joan, Andr. cap. dnicode fihifinat 16,
Gigas de penfionib.q. sommm.r, €5 [eqq Barbatia traft.de Cardn. part. 1,9. 7. per tot.
ira etiam exewpti,

Sed pradiftis noa obftantibus, concludendum et conuatium, Quod ut 5
probem ; pramitto Pootificem efle Dicecefanum, & fuperiorem exempioinm §
cap mlei dift.g3,glo. € Franc. cap, antloritase. §, inhtbemusver[inzlof]. de privileg,
n G./j'[vr’),mp.mfju’de eleitione. Unde,cum Papa aliquid generaliter confticaic, hi-
gatomnes (10s {ubdites eap. 1. deconft. cap.1.de Cenfib, Licet autem ompesfint g
Pape(ubditi , longe tamen magis fubjiciuntur ei exempti , cum alumnon ha-
beant ludicem : alioguin enim forent acephali, fine tege , fine capite , quas
Pontificia jura execrantul gloff. & texr.d cap. nnbid. tex. cap. quidem covcafin. 14.
ghaft. 5. ' ;

ltaquz condlufio eft;quod in generali difpefitione comprehendantuc exempti. =
Tra concludit,& confirmat Gomelius adRegulas Cancellaria titde infivivefignat.parT,
guafl.5falzz.

Ratoelt.quia genc:e’. s d fpotirio legis non folum canfas fed etiam perfonas It

srivilegiataseamprehendit Bala.l infrandem S. wit.deteff. prife. Decius I 1. nitn.g.
ds regl livis.cums addie lanffime (a0 mére concludie Tiraguell. de retr. Conf. §. 13
[ tg.5. 95 dfgue adzum. 1oy ldque etiamli major aucfpecialior aliqua ratio
o quata in aliocafnappareret, & etiamfi in odiofis aut paenalibus verfaremur,
Gozad.in Conloss. breviterolum 1 umn.G. Conf 514 Cas(a npmp2 4. Conf, 103, viderny
prinio st primafacie nam. 3. Conf 19 nHi%, 17, Tiraguel.d. 8. 1. gloff 14
xR C fe.
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Hinceft,quod generali prohibitione ne aliquid Rar, includantur etiam exempti,
Jea Phslsp Franc.cap.antloritate §, inhibemus inpr. de privileg.in 6. quiatantumope=
racur generalitas relpeu omnium, quantum {pecialitas relpeétu quorundam, Ca-
Sirenf, inl, qui edificium num.3.per.Lfi fervitus ubiglo f], de fervitmrb. pradioram Lfi
duorum &5 101 Bavch ffide adminyl.iut, Lfi choru ff.deleg.s.0.omnes C. de prafeript, s0.
wel yo.annorumnTivaguell trac.de prefeript.S.vglo.rver(, hectamen in fine guem om=
ning ia bac materia vide,. - Itemvetiama (b generali difpofitione clericorum com-
prehenduntur exempti. Navarrusde: datis€% promiffis pro ufFitia not. 4 ver[.fexto noto,
Quz tamen declarandafunt, & limitanda, utobtineant in inateria tantlun commu-
ni & indifferenti..

Namfi difpofitionegenerali vertererur aliquod prajudicium fpeciale exemptio--
nis,tunc (b ea non comprehenderentus exempti. arg.d fFickies ubi Barch ff.de aliment..
€5 liber Jeg Bald:l.ommes populi ante finems verf. liem nota quod generale ffatwrum ffode
lisft. ¢ Jure Decins Lin.xounr ff.de reg. Jurss. Tiraguell de prefiript,§ 1. glo.rr, in fine
& de Retrait. Confang.§.1.0lo,1 4m.1705..

14 Ratioelt,quiaperejufmodi confhutiones fewdifpofitiones:generales , revoea=:

25
33

’y
»

3%

rentur, auralterarentur exemptiones,quod juranon admittant fex.zap.t.De Conflit,
in 6.l decuriombuswbi glo. €6 DD.C.de filenthib.i2;, Meidisin vepere. verb. privileginm
mon tuferiamin fal.z7 zzpag.z‘quoa‘ etiam: muln&:ané?arimnbm confirmat T?rag-, d.trall.
de prafeript.Sut.gloatpoff prineip. Quod ipfum confirmarur per Henricum Ferendat,
smaddit.ad Kepert: Mlssin verbo privnlegmm bis werbiss Privi'egio fpecialialicuicon-
celll nunguam derogatur perlegem generalennil far deiplo mentio.texeff cum
waglod decurionibus C.de filentiar.leb,12. quem tex.ad hoc ponderavit Bald, Lnon pli~-
res C.defacrofiEcclef referv8e feqnitur Jacob: de 8. Geminial.2.§. omnes autem col ..
verf.addite ff de fudic.ita ille..

Quod tamen fublimita,, nifiin difpofitione’ gerrerali adjecta fint claufule pra--

3. gnantes, qualesfuntnon obftantibus;8c.Etiamfi de verbo ad verbium, 8cc.. Cujuf~

cunque ftatos, &c.auralizejulmodi, Aue fubjedta mareriavel difponentis przfompta:
yoluntasaliud (uadear. De quibus compendii gratia Gomefius.ia- proemiio Reg. Can-
cellguafi 45,85 in Comment.ad Rag.de valove exprimends in Impet.bencf. queft v.verf,

wid ontanta. varietate ufgue ad verf” Poftremo. Felinuscap.accedentes de preferipe..
Grdo de Refcript.pn; 12.€9/eq. Menoch: de praferipelib: 2. prafimptizing.3: €9 fegq..
€51ib. 6.prafumpr. 38.€9° 40.pertor: Navarvus Conf12. de Regularibus n.5:hb.3:00m.1.
cbnf'7.de privileg; tom miarg gloinerborcujuftungue, Clem [ de beneficio . bt Cavd.de:
Frebendis, g

Non obftan:argumemafn*ptincipio‘oppoﬁm,quiiz licer in exemptis prmfulgear
fguzdam nota honoris,qua non exemptis quadantenus praferuntur. d.cap. per tuas:
Eranc.din.g Petrus Brixien €3 Henric. Botteins fupra cir: tamen ejufmod; prazeminen-
a




Pars. L. Luzft. V. 21

tianonliberat 2 vinculis legis fiye generalis di[poﬁtfom’s,argumemoejusquod de
Auguftadicitor: quaetfifulgear radiis Augufti, /fifins §. fin, ff-de jure fifttamen
generali conftitutionum difpofitione compréhenditar, tex. mor. 1. princeps [f.de legib. 19
Hinc eft quod dicitur, difpofitionem generalem quamyis odlofam , quantum pe-
titur lata interpreratio oriens ex proprietate verborum , generaliter efle intelligen-
dam. Anglult.ver|mltimo guaritir, ff.de confi.principiper tex.J cum lege nbi Aret.ff. de
Tofbam. Tirag, diractde prefeript.§.1.glo.1v.verfs Jdgue adeo procedit,  Qued 1pfum
polt Tirag.cenfuit Gomefius his verbis, Difpofitios (inqujt) generalis capit omnes”
{uas {pecies, etiam qualitate differences,utnotat Bald), in frandem f de milit. tefl.
per tex.Lt, §.quod autem ff. dealeat.nor. Decius cap. 2. de prebendis &alibi(zpe. »
Ttaille, J comment.ad Reg. de Impetrbenef,vac.per obitum Jamsil. Cardin. gugft. 8.
verf. Etprotffeinfine..

R atio eft,quiztantum operatu difpofitio generalisin genere , quantum {pecia- 18
lisin fpecie L duonbi Barch ff: de admaut,dffchors ff,deleg. 3.L.omnes Co de praferip.
trig-vel quadragintaannarim.

Non obftar lecundum,.  Quia exempti ideo: non comptehiendunturin generali 1o
indicione colletarum,ne per conflitutiones, & difpofitiones gencraies privilegium
eoin caludpecialicer concellam,revocetur,ut preter cxeros in prima declarationed
e vocatos ip anctoritatem ,uppoﬁré probat Decius: £1.5, 1o. €5 11.ff-de Reg.Iuris
glb.cap.grave de offic.ordinars. ;

Ad tertium negatur implicitersquod - appellatione Beneficiorum non com-*©

rehendantar exempta.. Itacenfet Gomelius concludens ea comprehendi {ub re-
gula Cancellariz-, deinfirmis refignanti bus. Lud. Gomesiadreg. Cancell. Reg. dein=
fivvefia.guaffis Philip Franc.cap 7 propeey nnim 3.5 gmbi explear Archid. de Referipe,
G, \
Hinc eftquod (i concelfam fuerit Epifcopo privilegium ut habeat fructus be- 2r
Heficiorum vacantinm in {ua Dicecefi ; habebit etiatn trudus beneficiorum exem-
potim fuz Dicecelis, Anton.de Rofellis traéi. De Induigentiv ntm 374 &4 Jeqq. Lo
Coprestral.de fruchibus b it caganm. 14.€, feq: Abb.cap.pro illorsm .61 finede
prebendss.. ;

Translatitiurs enim eff,quod'appellatione’ ecclefiarum Provinciz vel Dicecefes
vertiantetiam exempraz.Aéb.d'.mp.pro illopymn num 6 Fel.ca.grave n,1. deoffic.ord.ca.
dileél: pro foro compet. Anton.de Rofellzs € o, Coprasjam citats. Cardinalis ClemArchie-
pifeops § fimthin15ide privileg.-

Non tamen fi diceretur de tua Diceefi vel eccleffarum 1ibi fubjeGarwys,adeo qui-
dem,uthic major fiedifficulias ex verbis,quamin re. Felor. d.cap. grave lo. Copns Ro-
Gllis Abb d.nem.5.Siquidem differentia ftatnitur inter has enunciationes , de be-
seficiis in tua Dicce fi, & detua Diceceliz utin prioti comprehendantur exempias
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in polteriorineutiquam { quippe quod beneficia exempta fint quidet in diceeefi ;
fed non de diceceli Epilcopt, Lapss Clers.2.de privilegess Abb.d cap.grave num 1.cum
addir.de offic.ordin. Rofeliss d. locon 315. Petr. Brixienfn vepert. verb. Exemptio ver(. an
per mandatum, Eenotaviinfraguaffione a6.poffpr. _

24 Adquartum,relpondeo omnino uri ad precedens : Idque argumento 4 rebus
ad pecfonas,quod cft injure validumsarg Lmlesitaff. demitic. teffa. €5 arg. I\ [F guis
snquilines$ [Fira legarnm de legat.1. Mutel Gribaldas de ratio fFud lib.1 cap 18, &3 prefés
s boees & loco ad pevfonas, : .

Non obftat cap.grave de officio otd, Quia illud difponir de clericis tua diesce-
fis, quiad inftar beneficiorum non comprehenduntar pjulmodi fermone,ex eo
quod tuum importer fuperioritatem , guam Epifcopus non habec in excmptos

25 Card.cap.Abbatemde Refrrsp.  Sicur enim loca exempra, {untin dcecefi Epifcopi;
fed non de dicecelt urdictum eft (upra,adde Abb.crm add.cap Apoffolice mims. de do-
aat. | lIta & clericlexempti funtin dicecefi Epifcopi,fed non de dicecefi. Confirmo
quia clericorum generaliappellatione veniunt clerici cujufcungue gradus,  Fran-
CHSCaAPLi7 Pr 2. de Clevico agrotante in & cum diftinthione tamen quamibiadfert.

¢ Adpoftremum licer plerique cenfinerint generali difpofitione non  compre-

hendi Cacdinsles,ut prateralios tenuit eriam [o.deSelva. traflde Beneficio parte 3.

gm/?. 43.#.3.5amen werias eft, & communius comprehendi Feln.cap. s juve peritus

de offic.deleg. cap.ad anres col.7 verf-0ava concluffo de Refirip. e, gutod fuper hiscol.3.
de fide Inftr. Bellenfinses tralt.decharit fiubfid. quf8.6 6 ubi hic articubes dyffintine expli-
catsradde exatle Navarrumdifingnentemtrattat.de dutis € promiffis pro jaffitsa sot.

4-verffexto guera, .

- Quam opinionem confirmat variis in locis Londov. Gomeliusad Regulas Can-

cellatiz:allerensita fuifle judicatumanno 1531, in Novembriper F otam in favo-

rem lEl‘Ili'dHi Marcka pizrecordationis Cardinalis & Principis I eodienfis contra

Cardinalem de Vich, Znprams, Regul. Cancell. guaff. 4. verfiex: greo inferturac alis in

ocis.

FPro cotonide, yolo pradifa non folam obtinere in difpofitione canonis; fen
Ilcg:sfs'anlumblus préeletiptis €2 coz,usr.de confiat. tam i decrer.quam v degefiis | fed-er-
jam indifpofitione hominis:quia difpofitiolegis & hominis ®quiparantur, bonaque
{umitar drgumentatio ab unaed slteram.fenteffamento. infie ff devily, &6 prpill,
Mthess Gribald, tratt.de Ration fludends .2 werb.difpofiteo €5 (1b.1.cap .ZI&'..pn' 1. von
im'ﬂq,-f,.f-"ész‘lff'dr'pza.'ﬁ_l’:é:. Sed ita cum homo  difponete potuit: Nam [u;:'nquir Mar=
% ;rf;‘ I\riaml'l.l?d:i%‘-oflti-olae quintamcunque gcnerall:, nungquam quis cenf‘eulu- de co

ponere.quod (e non eft poteltatis,Alucii ff admunicep 1 fi pater ff. Out in frand,

Frrd.f.:.ym!a?u.f;{ [ine ffide adminiff rer.adcivis, pertvn cap, 1 generali de wm;‘ovﬂf.‘

sriter dom. €5 arnatos, Marcus Mantsa ,/;)xg,.;r‘e.' 50
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