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3z De Iunifdil¥. 0rdin, in Exempr,

late Abb.oap Cham olim de Privileg. Felin, cap flout col, €. de Re juddicas, Lats Alext.Confe
196.vifa ‘dfﬁmm&fof.z.w!.z,DD.nmb.Sz g#sstn aliguid Cide edendo.€3 4ot Molina
de;xﬂ:’t.fjmre:am.z.a’:ﬁ. +48, fol. g-0. ubi concludit,quod licet {eriprura frde
fubftantia,taneen illins zmjﬂioprobaripote& perduos teftes de illius tenore depo-
nentes,etiamfiad illins validicare, plures teltes effent neceflarii, tria tamicn funt
conjundim probanda 1, Tenorinftramenti. 2. publicum feu authenticum fuifle 2

illad ez amilfim, alcecum eorism (inguit) non (nfficerer.

Declatantur praedi@a omnis obrinere jure communi , fous i novo aliquo jure
2 alirerfanciretur.%edidcodico,quiaBuHaniIV.jn Bullario 138, fol. 883. condti«
thitur privilegiumnan tegiltratum intratres menfes nollum efle & pionon eon-
ceflo haberi, Anron Ausaris decs(#1..11, Pro complemento quattionis animadver-
tendum,uon efleplane expeditum ,an cafiis quos fub initium ex Rebufs & non-
12 nullis in exempliam attali,opus habeant necne pro forma Seripturz., Qua de te vi-
deatar abunde Alciatys in plerifque diffentiens , nec enjm expedit evagando hoe

inftivute iis prolixing inﬁ&ere,lxtedfcw.f,pad?gm9ﬂod!:amrﬁde 17.C. de pactiz,  Et
quidem ex hifce omnibus (lyea put

0 quz in principic ex Bald. Rot, Jafl ad-
verfacividebantar ; fiquidem cz omnia de forma tantum probatoria intelligenda
fant,non vero de caquz datefle actui, 4, Clemm.dnduns nbiglof].d.cap, nflitntionss ubd
o Archidiacd.$ snivey foari, Setvad.guaft. 22410 per Abbatem, capittelss pofiremo
Getases, E

- -—-—-————-‘_-—_
Q.7 £ 5§ T I 0 pirg
Exemprio an & qualiter probanda 2
SUMMARI UM, :

z.Faﬁg;préui!qg:k,exmpﬁam: nom prefiu- 3. Anprobetuy cxemprio pey confirmition
mrmmr_. eI,
2:Ordinsrisis fundatam babes Jhryfeetio-

#eI per-totam diccefim, 3,
# Prafimpriozacimit a probatiose,
“glNon ai!:gsm exempiionem condemnan -
dusefb-sn ipenfis, nifisamen exemprio
effetnotaria,

7oKL sualiter; €5 caram guo probanda cxcom-
F 1o, .

2. Q‘fjd- de innovitione,
10:Fermaprobandiexemptionem .
12 Exemptns tenetur cedere o diario,

12.Locss congruns &8 terminus competesy
eftarbitrariny,

14.Editso fit expenfis exenpti,
2 Cojiesft de avvemptione cognofeere.
R.Cgl::




" Paps e, Quaff. ¥ 11 33

Egulate eft in jure us quemadmiodum faGtanon prefumuntur, Lin bells § fa-
G ff-de capt 3 poft Lreverfilate enoch de prafumpt. b6 apTa.per tor, It
quoque nec privilegia, Decis cap.porro n,3.ubi etiana /60,65 glofJadeprivileg. M-
s1och.de prafumpt.a£.n.15.cap &4 172 jaredeoffic.deleg. Eademque ratione, Nec exem-
piores; éap.Li deconfban 6. Abb.cap. Recepimusn, 4ocparrade privilegiis Philipp.Franc.
vap.conm perfona . 3.dé prvileg.in 6 \Abb.capa .13.de offic ordin Thonsas Zerold inpra-
a1 Epifiopali par.z.ver.exempti Caputag. Deaif ;6.p¢nz.Ramuz:.:onﬁ;:pr.aum.s.wy:{.'
niHe vero.

Siquidem,cumy jurifdictio ordinarii pet totam dicecefimjuris prefumptione ex- %

tendatursc,omm Epifiopss de offic.ordmanGie.cum contingat de fero comper. Gaill. 0, 2.

. obf6rmgadedur quavisinloco protribunalifedere & jus redderc pollic Navarruss

confCa.de offisio oydinarators. v.Bellent,de Charit. [ubfid queft3an.3. Cucchns inflit,
Canon.l.1.6.12.0erf 0. cum Epifeapies, :

Hac prx{'u mptio commutifye juris difpofitio transfertonus probationis in enm
qui fefe prezendit 4 jurifdictione ordinaria exemprum , Abb.d.can.ayde offic ordi-
narti & d.cap. w:ep.‘mm.Pbk[rpp.Fmm:.d.p. cumperfind 1.3 Quod etiamad eos
extenda,qui rafione adjunéti, aut alicujus qualitatis exemptione potiuntur, ut funt
£imiliages Prothonotasii Apaftolici, pacticipantes de privilegiis aliorum, Referen-
dariiofficiales, (ervientes Papa , de quibus fingulis fuis capitibus ¢ Sunt enim ifte
qualirates extrinfece, que nifi probentur,non prafumentur , Barbat.conf-82.Cle=
mienti fumi coliz.vol, 4. Rebeff Repet aamice glo. X1 5,65 [29.Cde fent. gue pro eo quod
intereft. ; : ;

Quod adeo vetumeft,ut fiin jasvocati coram ordinario privilegium exemptio-

nisnonallegent, condemnatidebeantab ordinarioin expenlis ideo fadis.  Rom.®

suCaftren/la. [[F quisin fus vocatnon jerit Inabere bafh Fovenfiliv. ca. 26.glo. E Fel. Abb,

" Canofi.Latec. cuom ordenem de Reféript. Rebuffde privil. Scholar, privil.is 4. Caffodor
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Boer ad confiiet. Bunvicentit. 2.§.21. 03 fing Bellamera Decifi226 Felinicas exceptionems
ix pr.de except. -

Quodlicet regulare fit, limitandum eft tamen in extemptione nototia patente ex
attis, vel chanfa in corpore juris. Zmbertins Infl Forenf. dcagan glo.Cantises, Milis
werb Extemptins abioydunzvio deinre Petrur Brivien prepertverb. Exenptssnon tene-
tuy comparere flgxtempiia cfonotoriaca.exparte Tde ym’f.ﬁ; n.Barthel Enmus verbo pri-
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wiln.g. Angelin [ummaverh. Exempiio .5, Cartini in avefs .amorum arefh.36.0m pr.Qua’

dere particulariusfuacapite, 6.2 cap.6.6 o+
Verum ; quod [uperius dixi ordinarium prefumptive ‘jurifdi¢tionem exercere
pofle pértorum territotium five Dice cefim, id indubitaram < de fuptemis princi.
pibus,aut aliis quibus dejure Ordinazia jurifdictio teibuta eft, Moo de prafumpe,
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Vib, 1 prafumpt.14. Marane de ard.fud part.gdiff. . date Gailtidmm,oxIn aliis vero in-
ferioribus jurifdicio ordinaria neutiquam eft prazfumenda , fed praferiptione vel
privilegio aut alirer competereimptimis fi negetar probanda eft > Meaoch. d.pra-
Sampe.r s Navarees agaf, 9.de previleg tom. 2.

7 Pracipue aurem hujus quattionis eft,qualiter & coram quo probanda fi exem-
prio? Adearum probateriam fubfantiam requici preecedenti queftione probavimus
feripturam,ita ur omnis exemprionum qualtio atque probatio unicé pendear ex in=
fpeioneprivilegiorum, juxta quoram tenorem (emper venitjudicandum; rex.s,
porvaca.recepimmns de Privilegics caaccepimus defide biffrument. 7o.Staphiless tra il de
Gratizs &3 expetlativss § teviia primeipalis Conclufion, 2 vl tracl1q.fol,36.
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Fad. Auth [ quirn,10.de Edendg.Felan.c.lnter dilefios .6, &8 7.de fide Infbrum.practi-
o4 Papresfisin form.oppon.contra infiy dn glofverb, alteries confirmatorium 1. & feqq,
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Barth.dlmoven.s, Fel,in repert verb confirmatiolate AbY, dicaimer didobios n.8.89 o
enm Apoftilles €5 totoituls decretalinm de confir stili velinutit,

Sit hzc unica conclufio,quod confirmatioin forma
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P P P

wenerabilis ni.1,de confirstals vel inusily ¢ slticodews, Abb, confTo2.m, 5.0l 1, Quiex-
aclius volet particularia hujus mareriz examinate,petat fallifimé cx Feling 4.c2.i-
urdn‘go’.’wn.G.'-.rg.r,c.:;.rG.fdﬁ».(zha/t. &9 religuss jam citatis , nec enim opeiz pre-
tiom eft fingulisinfittere,

9  Quid deinnoyatione exemprionis? Quod pleneprober et rextus expreffos; ra,
cnms olsr efferms sbi Abb. €8 DD .ds Privslegiss canms dilefla ubi DD de corfives, sisly

welinsaids, Sed ita [i parscujus. intereft prafens fuerir, aut vocata, idque cum apudl

inferiorem innovatur.Nam cum isig novat quiconceffir,non opus efl citatione, 465,

o.ex parte Abbatiff #4.5.& 7.00m Apoffillis de Pryvileg. €5 diccumalim € c.tum dije~

&auk.5. €8 15, cum Apoft deconfir.uali, ;
20 Formam probandi preferipfic Poadf, Bonifacius OCkavus i c.eam perfona, de Privia

degits in 6.his verbis. Nos volentes {uper hioc defalubrix

remedio providere, fatuie
»» mus, uthiqui fe afferunt per privilegia feu indulgentias Apoftolice Sedis exemp-
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s fedicunt fore munitosipfis ordinariis in lococengrao, & fecuro, aut aliquibus

»» prudentibus yiris omni fufpicione carent.biis ad hoe per dictos ordinatios deputa-
5 tis infra terminum competentem 5 pro facti qualitate iplorum ordinariorum vel
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fia fuerit teanfcriprum tiadere tencantur,& . Ubi edam (ubiicitur quid iallegerur
prleriptio, c.cmm perfine de Privil.3n 6 Philipp Franc.ibid. Barthol. Funsus. Iy fsmma
verb, Provilm, 10 Filladiego trail. de fegatopar, 1. § 6 1.26. Spec. de appellaiontbus §.
Reftac.videven.s.€8 G.part, 4. €4 rexin c.ACCepimus defide inflrament,

Undeprimd notandum, in ficultate exemporum effe privilegiuim exemptionis
fecuré exhibere, autordinatio , auevitis utrimgue alfuwptis : tum ut judicia (quod
intere(t)fine fulpicione procedant,c. ffpicions de offic.dsteq Loaperteffime C. de judin
¢iss, Tuim ne ordinarins in fuacanfa (r weltis & Judex, appafite Milts in Repere in bifce
terminis verbo Fudsx ancognofiatan fit &g, fol.zxo. videatnr appofisiffime Innoc.ca.ex
ponte .3 mfgneadma.de verb [ignif.c, wenemo in fun canfa glo. d.c.com perfonamuverb,
ardisariss de Privil.in 6 ibique Phuipp. Franc. qua ratione decifum eft fubditum haben-
tem licem contraordinarium, eximi ab eoquo ad illam licem,lare Gaffadorus decsf. 6,
de privileg dizs fupra eod. fi.cx.n.13,

Norafecundo,quod licet Reusadtori ederenan teneatitc Lrlguiaccufarelulsinia
whi plene wat, C.de edendo.tamen exempius, ordinario edere tenetur {cripruram ex-
emptionis tum favore jutildictionis ordinariz. Dixcimats uproq. 4.8 drg. allegatorsem
per Tirag.de piacanfa privil.is .t quod exemptus hacin parie excipiendo habeatur
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pro ackore 1. ffide exceptglaffa expre(fa duc.cum perfone verb.tradere de privilegin 6, -

Nota tertio aflignationem loci corgrui, ac termini comperentis omnind pendere

ab arbirrio judicantis, Affilus 111 Ex quibsss canfis feudum amirtatur Bald.l. aoe ot

ceptam #.2.6.de wfuiris, Adenoch.de arbity.Fadicnms li1cont. yoeafn232.m.8. 68 lib.2.cont.x
cafis §2. An vero,fi incongrue affignetur excipi aut appellari debeat,videatur Sabarel-
12, Clem.quamisn.2.9.65 30.4¢ foracomper. .

Nerta poftrem(‘),ﬁngulam hic effequed copia pun&orum controverforum trada-
tur expenfis exempti : communi enim jure alier obtineret, Franc.c.cum perfons .4
deprivil.in 6, Nonalienum eflec ab hoc capite inquirere cujus fitde hacexemptionis
qu&ﬁioneccgnoibc::,id in aliuvm hujus teadtatus locum reiicimusinfra s, z,ca.13,
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