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Erasmi a Chokier Tractatus absolutissimus de
iurisdictione ordinarii in exemptos, deque illorum
exemptione ab ordinaria iurisdictione

Mvltis Pontificvm Decretis, Et SS. Congregationis ... Cardinalium
Declarationibus illustratus ; omnibus in judicio Civili & foro Ecclesiastico
versantibus perquam utilis ac necessarius ; in duos tomos ab ipso Auctore
distinctus

Chokier, Erasme de

Coloniae Agrippinae, 1684

11. An valeat exemptio non inserta clausula derogatoria non obstantibus.
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42 De¢ lurifdiét. Ord.in Exempt.

Abb.c.omnis omsian 3 cum add.de Confibis €4 ino, gHonzans 1.4 .cum add, deprivil Fel,
“invepertverbuaenfusproprie.  Ratioelt , quiafolutio cenfis plura poteft fignificare,
feilicet interdum [ bje&ionem,pmrc&ia nem, exemptionem, Felin, dyc,ad andien-
tiam .21, £ bewg Inocent.c, preveved guarto bico de tranfacl. Abb.c fin g, de canfpof
SIS propriee. Milis inrepert. verb, poffefio verf.poffeflic fes gisafs juzss peff ffionds acqus-
witwr fol 311
Probario autem deber de neceflitate coneludere: nec probat hoc effe quod ab
7 hoccontingit abefl: urprolixé docent Sebattian -Sapiawm additionead Abbarem .
£.7ecepingins 1 privil-yerb.non probut tex.in ¢, v prafenna de probat.c.pia ubs glo, deex
Septan 6. €5 pulchre Abbunc finn. 4.decan poffef] &5 propreet. Itaque hoc rorum pen-
derex circamitantiis rerun joxea quas (inquit Abbas)judicandum eft, 44,4 c.omnis
ommian.3. % de finde caufa poff-[fo €3 propriet.cums additionsbus e efftex. expreffusin
dca. Recepims.
Per qua appacet Ferfirium in principio citatum generaliter nimis cenfuille, fiqui-
demutex cenfa probetur exem ptio, debet aliunde apparere quod excaufa concefle
exemprionis illius folutio penfitetur sex.de recepimus €8 cap.fiPapa §.53 eftidems zerf
st i dicat de prival in 6, 2

QUESTIO XI

An valeat Exemptio non inferd claofuld, won sbfantibns
17 contrarivm

SUMMARIUM,

3. It conceflionibus jurisonivariss opuseff rifice,

clanfula derogatoria. 8. Ampliainr cum Priveeps referibit e
2ukiemin privilegiss Cr veferiptis contra sti= sertaftientia,
litatems publicam. 9.8utis eft queod Privileginm Bulletnr Bulla
3. Exempruones funt tontra vem pablican Privtlegiorns.
E 4 Privifegia €5 refirsptadfferunt. | 10, Cerea firentia colligitsr éx narratis,
§- Exemptio vales etiamyi carear clasfla 11, Exemptiofi concedatser & juve habents
devagatoria.6. 7. . dlanfulam deregatoriam,opus off deroga-

= 7+ Epifeopornm poteffas pendes & Pon-  sione sfbins clawfule.

hoc articulo, in quo Doctores velutin Labyrintho fefe plutimum - implica-
runt, Thelei flo nobis opus effer. Et quidem Barthol. Abbas Eudovicue Mo-
lina, Aatonius Milis com noanullis videnrr ftare propacte negativa, m /. fizals
sHm




Pars I, Luaft. XI. 43

cum laviffima addie, C feontra jus aut public utilit.inca. nonnulli num 10, ver[ Tertinm
membrum off de Refoript.in toms. 1.de jufbe. 68 jure.difpur. 173 fol683. €3 [eqq. 11 re-
pert.verb. clanfiulagencralis non obfhante fol.72,  tem Covarrwvias in Epitomse par.z.
cap.8.89 9. 7

Moventur maxime audtoritate Innocentii 1[I, quod in conceffionibus juri con- ¥
teatiis opus fit claufula derogatoria ; alioquin non eft jufta caufasfed ad importunita=
tempartium concellz prafunantar tev.cap.ad.  confliein 6.lare. Gal,hibr.2.08( 58,
Baythol.an Exiravag. ad veprimendum [isb.finen.

Confirmantque: quia claulala generalisnon obfantibus, &c, Dicitur requi- ,
ti inprivilegiis & relcriptis contra publicamutilitatem conceffis, alids nonvale-
cent,  Anton Bilis in Reperi verb, clanfulageneralis non obflante. Prout & quan-
do vergunt in notabile damnum & prejudicium rerdi . Ludov, Molina dia
difputa7s,

Atqui, eft extra controverfiam quod exemptiones & vergant contrautilita-
rem & quictem reipublicz , ut late deducit Durandus, & allentitne Concilinm 3
Trident. trall.dz modo Concilti Generalis par.t. Rubr. qmum.15.64. € multss fegq.
#fque adnum.75.  Baronivs wn Annalibus Ecclefisfic.tom 8. dnno 676, Pontifice
Adeodate ﬁ!. §I7. Conctf, Trident, f:ﬁ' 24.6ap. 1L de Refarmn, Er p!nrm'-utn
pizjadicant terrio feu ordinatiz-poteftati quee eft favorabilis, & cui Papa pre-
judicium facere non intendic argum, cap. pervents X1 quafla. Staphu tralf,
de gratus €9 exempt. tit. de Refeviptss in forma Brevinm num, so. vol. trall, 14,

fol. 46. m late firgprum oft [upra quaft, 4,  Ideoque placuit omnibus non ef-
(e Facilé concedendas nifi magna deliberatione,citatis s quorom iaftereft, ut
ftacair Concil, Lateranenl.  Roman. confil. 57, Felin.cap cum won liceat in pr.de
prafiript. Innocent. cap. Dudum de privileg. Francife. Lucan.trab.de Fifto. mumn. 4,
Avnton.de Pratis de juridiGl, Epifeop.cap.8.nnum..g.q, Concilim Latevanenf. Celebra-
tam anno 1515 foff 10.verb, Exemptianes autem de catero abfgue rationabili canfa €4
guorkm witer(F mintmé citatis pro tempors conteffas anllins roborss € woments cffs
decermimus.

P folatione premitte differre in quampluimis: privilegia 4 referips. Re-
buff.in prazi Beneficiali pav.v.it.diffeventia mnter privileginm & vefivipium ,  hic at-
tinet rantumdiffzrencia ,quod privilepia fant contra jus. gho. 51 fumma 35, quedft, i
Rebuffd. it mumiag, Di&s quali-privata legia, eoquod privatam legem fingu-
Its genereac, 6. afigu ca Privilegia dift 3. Barth Lx.ss fin,, Cide juris & faclignor.
Lfin fl.de conf?. primcip. Rcli:rip:a vera fant fecunduin jus acad obfecvantiam ju-
Eis commums:  gle. iBeap. wnico in ver. nefeatnr in fing deconfl. i 6, Rebuff.d.
wnm.23. Philipp Franc. i npm. (1.onm Apoft. Abbas. in Ruby. de Referiptés vum.2.
& [47-
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De Iuyifdiét. Ordin. in Exempts

Exhisconcludo gnaitionem fiirmative valereprivilegium exemptionis etiamfi
careat clatilila , wonobflante legewel ron obflantihus juribus i convavigm . opinionis
bujus Coripheas eft Felinus, quam poft longuny ftudium ac 'naghany indaginem
vauiis firmat auctoritatibus r cap.nonunlli nums11.c0m nowunllis &7 feqg. de Refirepe.
eAnigHe VACHHS [egsi Videtnr Abbas in cap. 1n.8.12.15 eodemst. Invenioguein hifce
terminis eam fequi Parifium his verbis.

»  Necerat necell in dickis Privilegiis exemptionum qued fieset mentio de juribug

35 ordinarii celinfecr prajudiciom ,  Nam ipfatalia prvilegie derogant ordinariise

» quia privantut juribusiplorum, & privatio prafupponere deber habitum, ur tradit

# glo.quam [lequuntur ibi feribéntes maxime Abb.ce[}:.ﬂ!im&‘ t. deprivil, Jo.Andr.

» Cald.Abb.dudum in preodem Deciusconbge. col.t, verly & prafupponendum.

»» Itaverbaliter Parilivs con/i22 2,200 4.

€ Ratio eft, quia cum Papa refcribit per modum privilegii, nihil refertfi claufula
‘non obltante non adiiciatur, Feldcap ronnulli n.x1.

Quod indubié procedit cum ex fetie Privilegii apparer manifefte de veluntate
Peincipis five Pontiftcis volentis ftacuere contra jus,feu quod exemptionum con-
cedere voluerit. Axton. M lis in repert verb-privileginm conitra jus Commsne an valeat,
Decconf.113m0m.4,

7 - Nam camomnis Epifeoporum feu ordirarioramporefas dependeatab andoris

tate fmmi Pontificis capa 457,22, Anton.de Rofel listrallde potefl.Imper, €3 Pape §.

hanc fententiam five viram n.13.63 t4.wbs idprobas woliradliny, folaz 7.

Ex certa {cieotia Se motu proprio adverfis eas fen jus commune referibendo
cenferurei derogare voluille. Clufulz enimejufimodi zquipollent claufole dero-
gatoriz non obftantibus ,  odeFuaus in liders mhyferibit ff, excafar. tutubiglo. €5

DD, gloca.ex parte z.de offic. deleg. Anzon, Milis in Repert verb feieatia certa preneipis

verf. Ex boc fequitar Pavifid.conf 2. un. o510, Det.confi198 mn finsonfzmns, 63

9.Francifé Cure. confzz. ~
9 Confirmatar hze conclufio primo audtorizare Baldi dicentis. qiod eo ipfo quod

Princeps vocat conceflionzm fitam Privilegiom & Bollatuc Bulla-Privilegiornm,
nulld alia claofulaeft peceaia.  Nam tum {itis conflag s qued iple fidto volueriv
infringere jus comimune ex quo natara Privilégii ficcalis.  Balden L. tapills cot, 7.
werfl Egodico ffide Rer divif.  Mitrtenus Eandenjss irafl. depriviteg. 8. 39.  Filen,
d, cap, nonnalli nam. 11, €3 nam, 2. werf. Ratio differentie Phsipp. Frant. €ap.1.

Ko nmmi. 10, per tot, de conffir.in 6, Confirmawnr fecundo.  Quia etfi nominerin

non exprimacut claufula ex corra fefentia, (ufficic tamen ur certa feientia eliciae

tur exnarratis; few ex {erie f1&i.  lta communiter teneti dicit Felin, ap. cum in-
ter de‘excoapt, €4 d cAonstiell.ngm. 11 ver[. 1 contrasffum, ubictiam Abb, Anton ds Cre -

vt 15 addst, adeappaffall.ive @, cap. wownnllt fol.17 litver 4. €. Oldra. confil.z o
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Pays.1. . Raafliv XIL 45

MNarratio enim Principis tantum operatur , acfpecifica expreflio claufolz ex cerra
{ientia d. £, items Flpiants Fel.d.c.nonmullin.i1. Limitanca tamen func hze nifi ex-
emptio concedererurd iuce habenreclanfolam derogatoriam , Abbas d\¢: wonanhs
€9 Fel. w12, verf limita priwo. Nam opus efler derogationeiftiug claofulzy Navary.
adc. fguandoexcepr.s, n,1 De Referiptis .

A — | S—— — — — — ———

Q V£ STIO XIL

in conceflione exemptionum aa fic necelfaria ciratio Ordinariorum;quorum
interelt exemptionesnon concedi;

SUMMARIUM

1.Priwsleginm non prejudicat non citato.  ~ §..An opwifit  fhecifica devogarione Conciliis
2.Conceffio exempionis non off atls juds- 6. QOwuidde nmovatione.

cralis. 7 uvacatio fifit per enm gui eximere poiefts
3v Conetlipm Lateranenfe requirit citatio- non yequiyitur craso,

HEW Or AinAYIoring, $. I invocatione gua (it in curia Romands
4. Powtifex eximeve pareft finecitatione nos  wonapasefé cicatione.

obffante Concrlio: o Smmilitercumpericalum eft inmora,

I)Ra parteaffirmativa videtur ftare Cafivenf. £ 2. . 4 Cde Tempor. appellat.

Anton, Conf-vg.Antoniss Nicellss in concordinginflarsemn. 231, arg. L. infineff.de
watabib. veffit. €3 Lnam ita ff. deadopt, Privilegium .enim (inquiunt non prejudi-
cat certio cujus intereft non citato,ideoque nec ordinario, cujus intereft jurifcictio=
niem fartam & team confervaripernor.. fispra g#. 4, Verum communi jure vers

eftnegativa,Ratip cft. Quia conceflio exemptionisnon eftadtus judicialis, ideogue *

Princepsneminecirato eas concederepote.4bb, Feln & D Dic.onm olim de Re Jud.
Leonellesisirait.de frreptirefiript.guafione 6.artica Jufon 4. Gallsts §. 69 qaurd i tantums
#4185 q?.ﬁ:de liberss €5 pofth. .

Confirmaturyquia inimpeeratione rel'cripwrum,privilegiorum » EXEMpLORUM 5
non cft neceflZria partis citatio sdnton:Nicellin Concord. glefferam nu. 322, Contors
dia 2. full.78.63 51 Felinac cum olim #nm.6.de Kejudic. Gigas depenfiontt. que.32.Cac=
tia lupiss de pmﬁm’& g2 458,65 fqu.M:f:;f I reyert.wrﬁ. Citatio nonrequirituy quin=-
ds privileginms. 5

Dixijare communi 5 nam juce fpeciali five fingnlaci Concilii Lateranenfisub
F3 Leone

-
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