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Doctorum auctoritate probatas, singulari studio in certas classes reducta,
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CVIII. lure civili non potest procedi ad sententiam definitivam lite non
contestatad, nisi in causa appellationis:
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Tirulus VIIL

CVIIL,
DIFFERENTIA 34

Lupecivili aonpotef? proceds ad fententiam definitivam!live nom contefitt
wifiin canfa sppellationis: L ult. §. illud, C. de temp, app. At
Jure Canonice in canfa magrimonii peymittitur, quando
agitur de conjusge ndo federe matvimonti, (3 in
B canlis elecEionnm, c. 1. & ¢, Quoniam.
Vilite nonconteft.Bart. 35

L LI!:i.i conteftatio principium ac | de feedere matrimonii, fed criminea
fandamentum judicii eft, ¢ Cim | ulterii agitar,licc non conteftard adde
de caufis, ¢ ibi Decins de off. deleg. c. cion | Anitivam (ententiam non eft procedsi:
caufam, de appellat. ob idque omiffio il- | dum, Itexum inz, Quoniam; §. Porvbseth
fius tatum proceffum vidat Glof.in¢.Du- | Cim (uperalicujus ele&ione vel copih
dum, de eledt. Summopere neceilariaigi- maritali ( contrahenda vel conradly)
gur, ne prsccﬂhs (ittatur, 8¢ decidi queat quzftio moverur, & contumay appaict
controvefia, Excipiuntur tamen primd } is, in quem a&io fuir dirigenda , wl
eaufz fummatiz, quzlitis conteftationc | quia peremptorié ciratus venire cots
omilsd pcragunmr.S'rcrmdb caufzapptl- | temnit, vel quia impedit, ne d ifim
ladionis, dammodo in prima liris in#an- poffitciratio venire, tefteslite noncor
ota adhibira fit. Cenletur enim efectus | tefacd merite funt admicrendis &
iilius manete, & ulque ad Judicern ap- fententiam definitivam procedendim
pellariuuis produci. Decitis in ¢, Per t345; ek
de appell. Maransa pers. &. 5. de litis cox- Animadvertis, creda, quim modia
utrinsque Jurs differentia fit, cim

teff.ntim. 9.

I, }ureCanoniw infuper caufz ma- pon mintts in Civiliquim
erimoniales de conletvando mattime- eeclehattico cxceptiums'
nio absque litis conteftatione rractan- ; repcriancur.&’.xndr.
tar; Clm vero de diffulvendo liselt,con- Gatll. s 1o Dba
geftatio non omitttaty ¢. LVt lite now fgn_ 78,

¢ont. Licét ordo judicialis in mattimo-
nialibus canfis non ulqueqnaque lerve-

tar,quia tamen iu pizlenti negotio, non
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