UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Erasmi a Chokier Tractatus absolutissimus de
iurisdictione ordinarii in exemptos, deque illorum
exemptione ab ordinaria iurisdictione

Mvltis Pontificvm Decretis, Et SS. Congregationis ... Cardinalium
Declarationibus illustratus ; omnibus in judicio Civili & foro Ecclesiastico
versantibus perquam utilis ac necessarius ; in duos tomos ab ipso Auctore
distinctus

Chokier, Erasme de

Coloniae Agrippinae, 1684

48. An edictum de alienatione Jud. muti caus. facta vigeat in Exemptis.

urn:nbn:de:hbz:466:1-61886

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61886

De lurifdict. ordin. in Exempe,
ticer certe tuncrecufari poflit,nam idon®us debet el don tanrum
{ed etiam ex conveniendi facil El‘-art.re.r;!'.z.;'np;'.kﬁngc,
3 Lauifanifiareny, 2, [ defidejufforsb. Lafor 1.1 5. 5 A
e fatsfdationibus §.diclo nse.5.#tbiloguitur i rfcholi
potelt cenferi exemptus, quiconvenirialicer non poteif,quam coram pro
judice, Bertachs tratl de Epifeopa lib1par.x grefl.17,m,2
late Evanotf.Marcns Delphin.decti10 55 part.x, Burth Ly e, ».
non jerit;ficut € contrz fidejullor exempti convenirideber coram o tdinario judice,
. 4 ponobftanteprivilegio exempui [ive debitoris priucipalis. Spec. -de compet. judicss
adit §.1,ver[fed pore Clerions, Gwido guafd.s 62.num.6 Abfiers depotefiate f@ctlarifi-
periEcolefperf Reg.s.mttrs 2.6 'vfrf.!mﬂ-l 14. Minfing lib.2, obfer. 5. Bover. [ing. cautio,
a.6. qua cautzlaaurem exemprione ptincipalis gaudere poflit,videinfra/ » getafla7,
.18,

55 Utsumvvero clerici fidejubere poffint & quando,éft exrahioe in (titucum; de quo
late DD.cap.1. €5/¢9q-de fidejnffor. Angel. €3 Fumus in fitmma verb.fideju(for. Barth v,

3 i quis injus VocALs Honierit. Francus Cap.X.asi 5. de injariis,

ex facultatibus,
T g farfidare co 7dnt. Barth,
guisgant judiem fiff:fol. 101, Spegs
¥t gHiprivilegiatus off, qualis non

ptio [ug
9.fol. 160,20l trald. 2,
1 f gas s jus viacarus

&imilicer quid juris (itfi quis recipiat exemptumin fidejullorem

s anexpoft facko

variarepo{'ﬁt,vidediﬁin&:’onem DD.Intet ignorantiam

'3

juris & ﬁc?i,arque feienti-

am, Barth.datein Loui (atifdaren.s, Uﬁgz,‘v.ﬁfdcﬁa’qu{(@r:.fzﬁf.zog.m!.q,.
Doftremo notandumelt, i exempti admifli fint in fidejulforem ; non erit necel
farizillorum excuflio in quod fulinsapud Viecentiun Carocium notatum eft 1775,

de Exiesffione bonorsmpar 2.quafl.39.63 feqq.id quod etiam lequenti quzltione obiter -
; attiugemus-

QU AESTIO XLy

“An ediGtum dealienatione judicii mutandi caufa f&a vendicet fibi
locum in exemptis

SUMMARTU M.

1, Conclufio aflirmativa.
2.Exempts cenfentny altering juvifditio-
nisf.
3.Clevicus dicitur potentior yatione fori,
- Sxempti dicuniur exomii & pracelen-
e .

£5. “Excrffio exemptorum won off nece[a-
714,
Quid in clevieasnfigniscondstions,
8. Durdin perfonis aliter Previlegratie,
: 7o Reslsgiofu falkagxenmspl yor fit de foro
exempth, Uiique




th,

g

P "
a0 g1

L}

" 99.Cfide moment. poflel],

Pars 1s Busf, X LIX &3 |

UTiquc,Nam (ubficicns aleerihominem alrerius provincie & jurildiGionis: f1id
dolo malo murandique judicii canfa faciar,ineidit in hoc edictum, lige i pr-if-d
Barthl liem S fin [f.eoders DD.C.c5in Decretal sod.
s, Dixims autem (zpe exempros cenferi alterius provinciz, ervitotii five Digecefis,
uaff. 45 A5 A fimiliidem p]acui:nonnuliis in alienatione facta in Clericum,
quia Clericus potentiot habetor ratione l'uifori,Spwslar. dece w.afhonj.l.u.;.wrﬁ
dicts Barth, Lyinfinede m’umr.jxd.mummjfﬁ&;z, Bald Lflipendia n#i5.
at, Licet Innocentioaliter vifum fit, cap.ex parie ubi Abbwr.z: dealienat, .
wdicmutandi cauffaft, vide Carocium diftinguenten, srafhde excuffionibms Pat: 2.
queff.394-4- POIA in imsplici Clerico, fecus verd, fi predivesfic; aut jurifdi&ione
veldignitate Aecoratus:Duennas Reg:158..4. Gomefiad Reg.Cancellar.ds Jurrogandss.
qrujt‘-,v,ciar.tmﬁ.dz Empb:'rmﬁ 4,228 1fine Cafar. Contardys ad Lunicam Limsta1. m8,

‘fmat.jufm:mndi cum falto

e praximé
C,de procit?

nclnfio, quia Bxempti dicuntur eximii, ac pracipua qua-
b glo de major.€ obed.dix fispralib.z. quaftx 8. 2,01
proinde, cum fint potentiores,excuti non folent; Apaft.ad Abb.cap.vde fidejufforsb.

quod iplum in alienatione fackain Chrjcum,inﬁgni aliqua conditione decoratam,
teftacur Vincentins Carocius, d.trald.de gxon/fione bomoytém parZ. guafl.39:n-5" Idem
re!ponfum eftin [cholare, minore muliere, cum enim ¢jufmodi petfonz fint pluri-
roum ptivilegiate, 1am €% jure fcripto,quatm {tatutis Civitatum,ita;utcum eis nonfi=
nemagna difficultate litigari po (Tit,;non erit neceffaria eorum excullio. Marfilive de
fideinforibus 30247 fine, Carooiis dpar.2 gueft.40.per 10t eadem de Civitateobfer-
vantur,habetae enim inﬂ:arpcr(onatum potentiorum Jquia difficulereft convenigns=
do. Aimo conf.205, Covarr. d.limit1.102. Anchar.conf. alt.col.gver[-Prateres.
Incidenter inquircndum,quidli res litigiofa bona fide in Exemptum transferatie,
an canfa'ad illinsjudicem remitretis » minime;qua de re videtiporent Papon.in Ad=

velkis [ib. 12.4is.1.de vice de Iige €5 chofes fusgiepfes, Arefizvide infra lib.2. gw.16,

Confrmatuenoftra co
dam nata digna. éap.per ¥

e

oWk STi0 ILIL
An valeat Exemptio fucreptitic obrenta?

sUMMARLUM

1, Diffingwendum inter referipragratia & % Omia [unt exprimendd principi.
iuflities : 3 ¢ Littera beneficiales privilegiarim 494

2, Exemptioipfo juré nisliaper furrepiiougm  PATAHENT: .
S In”



	Seite 120
	Seite 121

