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ovdusemsin fin. de RefEript: Stylo enim
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Amp'."amr,ctiamﬁ relcriptum contineret,
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emptos,qui vigore ejufmodi generalist

Ouyeft.. 7.
affylo:lta referente Abbate, Felin.8 aliis confit-
de privileg. Feld.cap.1ntim, 14 verf, tevtio veffringe
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quod vocare poffet omncs & quofean~
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{alesnon extenduntirad debitoreslex=

efeript vocarinon potcrim coram otdinario.-

Angel Lfin.C fmecen] wwel re;’zggz'd.ﬂd&i.f legatorem S.qitt pluresjF.deleg.2-

Raatio eft, quia locutione genera
tionis;non compri‘ucndunmr exempt

fed. &5 paﬁ?rm-u.ﬁ:rﬁe legib.duxilate fipra b1 guaffs iz 4.Qui

an teferiptum jadicandun fit furreptitium 5
conf. 8. per tot.de refeript. quia cjufmodi narrativa ;5

ft. Navarrda. 3. FRegulaterque refcriptum nof
tim falfas.partim yeras, dummodo ez verx (int,imquibus
236 9. Lapss allegia4,glo.cap.zinter oatera CAP.0=

Refpondeocun Navarro negative
enunciatio caufa conce flionisnone
yitiator continens canfaspar
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L da referip?;.
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{2 De Turifdict, Ordin, in Exemps,

x5 ddems in publico proclamsats, mavi,
16.17.Exceptio alia competiz [imulato, alia 21, Contraspfiom vero agittiv,
Siebfiffis de per e, 2.5, Opinto antetalta limiandaeff, frexems
18, Aliad off ¢ffe allorem alind 27 i wice priwec atlve,nec paffive, boc eff, gui ae
Siengs, Lendanon poffient provegare jurifdihia-

20.Diffamare off tucite ad judiciums pro-  syumordinari,

Yocdre. 2.6.Diffimsans an i canfeprincipali abest
25 Excommunicaiis non agit ex 1. diffa- elellignem judicis.

1 Untclaffici Autores qui [uftinent, exemptam in cats hujus quzftionis convenisi
non poffz coram ordinatio,fed coram prqpria,]’udicee_xemp[orum. Quorum o=

decif. Neap. 2.6 8.01p in alia canfa feit Boerins decifizgs 7. Parifcinprafentiacel, 10,

Caftren.Barth.[in criminalion 3, C.de jurifd.coi jud.sbi eti etiam Bayth.

2 Eorum precipua hzc eftratio,quod vocans exempram condictione hujus legis
injus,altoris partes (uftinet, quippe quod is-voluntatié prior & principalite agar 5
acproinde, uteft vulgare,foram teiexempti fequidebeat, L w1 tribus fF. de judiciss,
Litberinsi patronio fF.deinjusvocandoubi Barth. Bald-Cafly. Alesc.Odefy eduisin in pris
Jenti Codebisguiad Ecolefianm confiegicap i Clevicus oap.cum it generale de firo coripet,

4  Veruntamen,non obltsnteaudioritate Secratione pracedentium,, [eatentia alio-
tum veriorelt & communior , qui cealuerunc exemptum jn cafp hujus legis privi-
legionon gandere,, {ed comveniendum effecoram judiceordinatio diffamai , tan-
quam judice competente. Alex.conf103.4 §1b1pro f2 citat Butr. Abb.amo &5 alos Fel,
Ciei g4t pr.de Re Indic.c o antem tol foa. de teffibms Natta Clevs. J#pe col. 35, de verb.

] J-Rom.conf412.pr0 habenda, Areticonfs 40618 venio watnr adtertinm, Gasl.ih. 1.l
: 9.69/eqq, Blarerins ansepertddyfamars o.4.1.2 fol, 35, Coxtardsese§iq.i.n. 3. Cagnolus

J { #.9.C.de Ingensis ESmannmy ubs dicwnthane openiorien; effecommunem.R ationes fung
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i 4 mulez & efhicaces, Imprimis quia laicus conveniens cletjcum ex hac lege id facie
|ogaal coramjudice (o eculari, dlex.d,conf10;. Boer.deeifir3 Blaverins &2 Contard. nb [~
il it . praergoidem ftatuendum eit in EXempiis , quippe quod inter exemptos & cleri-

5 cos,[it quzdam imilitado , Equipatatio, {eu proporuonabilis ratio in miateria foe

I ti,prout notavimus fupra qgueft. 45 ib.1.cuietiam affentitur Felinus ibidem allzga-
il tis , zquiparat enim fcholares exempros & Vafallosin co quod-habeant {peciales
! g judices,ideoque equali fimilive Jute tegulantar, De fimilibus enim idem eftju=
;i dicium eademque juris difpofitio,quemadmodum laté & do&¢ iotant Mafs Gale-
f fus tralt de exevcitat,jurberit. ib. 2. mum. 61. ¢4 feq. Prafecinlocis legalibis loco 4 fi-

lil i per hillud Fiad laguiliam, ac ut inguit Ulpim.nuupof{unc omaes cafuslegi-
i ; b

pinioinvenitur {opremorum tribunaliym placitiselle confivmata. Aarhesisdeaffifl, |

:
| J S 4z probat. Deciconf; 48741 gueft. propofitan. 1o, conf: 686, magffratus Pyrvbus infine ©
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Pars 1. Duafl. IV - 143
puscomprehendisideo € fimilibusad fimilia judicandum elb.L o poffurs enm . feqs

fode legibns lase prefesin locis loao alegeceffante.
oere, quam excipe-

Secundo,quia diffamarusagens ¢x hac legenon tam dicitar agf
ionibus ab ipfo diffamatore. Bald.d.l 7,

se, timulare enim agit proyocatus diffamati

diffamari Blareriss d.capite 4.-3.;.Ai¢x.d.cauﬁ 103, Guill lib.1.0bfer.9.m%:7 €8 [eq9: Ca~
grolwsihi [ipran.g-verfnon obffas.Licerautem diffamatus actor videatur €xquo iple
adjndicium provocet,tamen quiaipfenon venit {ponte, fed ceadtus diffamationi=
bos,atcendendacelt magis il efficiens caufa,que prima eft, quam pofterior quz cft
accidentalis.arg . gushabet i proncip ff.de ttelis Feluncap i s conie tol.doéte Abbas
na2.£9 e forocompetic fiantems colfinin [fimede Refoript & d.c.en qramprDecnsd 2

c0l. 4.de probar.Crgno f.d.z.9.
Tertid,quia segulatier exceprionein habenspotelt advecfatius convenire ne in- g
quictera ,idqueTnion coram judiceconvenri,(ed coram jndice impetrantis , {en ejus,

qui exceptionem fibi competerealferit. Anton.cap.guintavallss wverfoad feonndum ve=

io de jprejur Milis inyepert.verh exceptiones habess.Felin.d.cap eaqne nem - poft pr-
indigap fi gms € d.mp.ﬁnam‘em.DD.ﬂh [ispra Barilo.Lffocictasem §, arbitrorumn. 18-
Fproforsoi fifinita § saleganter n.de Dam.infeflo.

Jusred,quiain fiemili debitor volens pecuniatm 2d fiftendum uftiras confignare,
facereid debet non coram judice ereditoris, (edfuo, qui de caufa printipaluet <o
goolcerer, Alex.d.conf103. Bald.Lacceptan gueffa 4vCdle fwriss Math.de Affuét. de-
¢fiNeap.3 Boer decif -1 .. Laforl.cHm i § fipratarin finffude iranfalt.nbi Barth.

& DD,

Quintdinexaminan dis teflibus ad zternam rei imemoriam,aditi debet rei judexs o
etmami Reusipfe fit ad hec provocnns,Ca!cl!, Cotta inmemaria lib. werb. index canfa
préparantis d.dec. Neap. £ Barth.l.fi Societarem §, arbitroysm num. 20 1 pro focio
sndloum i § tranfattioneswbi Apy ofFdoite A b cap i guts conka clevicum.nt 53 de %s
faro comper. Ratio,quia idem deberefle mdexpra:paiamis »qui pl‘atpara:i. Felin. cap-
cumfit generalen. 4. ver].amplio conclufionem de forocompes De quaregula videfulé

Cachiet.deci[ 73 per 102 .
Sextoqui juravitfelvere ufurds forenfi,ptoabfolutione 5 adiri debebivjudes pe= 45
- - % ~ - B Tt - I
tentisabloluticnem,non vEro forenfis,quia jurans cngmahter eft Reus, Lap#s alle=.
Sat10,gHen  fequitu? Abbasc.fi guis contra (lovicam n.2..59 3ode foro compets
Septimo,facitquogue quod adfertur defponle,que fi petit licentiam divertendia i3
fonfo,facere id non debe i0,¢ in=
ponfo,facereid non de ¢ coram judice virifed fi1o proprio,ex quo coram €o prin
cipalitet effec conveniendain eaufa matsimonil,Abb.ca.cx parie colia.in.5-de Reft. fpo-
frar.Cuftamen non allentitur Anton.dequo pet Abbid.z. §-
Q&avd,idem relpondetar in pluribus fidejuloribas, pozeﬁ enirm aliguis Gdejul- 14

forum etiam gmgqrua.mconv;niaau: yocate in jus creditorem princip alem, eique
justa




‘144 De Inrifdi. ordin. in Exempe.

justabeneficium Divi Adriani debirpm dividere, <Abb.d.cap.ff guss consra clericumng
15 mg’fw.‘{f.ﬁmﬁdc,-‘:f or gla. g2 DD.Lg fmd:mna:.l,;‘rr.d;' Jdessifor Blarer.s Jhpracaz,

M, 20, Pu[h‘cmu,quunef&umqueprocl.:tmtc!'cu edicto publico quicunge it pus

raverintinterelle cirapryr 2 tum cnim edamii ordinarje agendo actor fornam te) fae

Queretar, bac canrcla illud evitabie, Bottsres & confiiin dyvatia €.

Az L1.8.bzc Stiputatio fF. feres plyis GHam pert. falfidsarm. Socyuss in full;
tip.ab?arregm’:;r-.é:zr 13 fine i dicst cantelam #olandang.

1P ament
0. Keg 0. tma
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Miarant.de ord jud, par.d. dift, §
IL#.36, Po:ro,f]lmddixicxcepu'snem habentem , Preveniende polls agerecoram
judice fuo,non ufl]uegua_que.vcrum_eﬁ, fedexmei

nte Abbatis recpit alignam reftyi-
Giunculam,

16 Diftin@ionem enimfacit inter exceptionem propriedicam 5
wintimulato fimule actionis, & improprism,quz:ccmperEt I{ﬁbliﬂhque'd:m adtio-
ne,feu (ut inquit Innocent.ancap fuper eo de elelt ) habet vim & modum actionis.in
proprielilmpra exceptioneshactenus dicta habent ocum, -in :'mprop:fa VELO NEln
tiquam, in his enim non videttir excipi feu de exceptione tractari , -quia originalis
techujulmodi genere cxceptionum principalis ipla quzltio adtione in jodicium:ey
vocatur, Idcoque ejulmodi exceprio non dilzutierar coram judice il
quem ea ubji'cimr../.r‘éb.d.r«z;ﬁ ?::}:camm cleritiiin
cm:.czzp.mmdrkfh.cgpdxdam w189 2.cqp

confirmationem non petat

qu@Ecompetic tane

lias , adwstlus
.3 fub finem de foro ecmpet. Fnsio-
fitper co de eledF. Exemplum ponirue
suihidominus tamen adverfus euin ex-
aliter electio infirmari »idquenon coram
judice excipientis,(zd coram judice electi,quishze quaitiaftar petfe, eltque princi-
palisex q:m:ldah'udjudfcfum adiongmve non referatur , Ak, d. AU 3 pereap.
finde cleéd.in 6. Bloverigg add Ldiffamaricap Aaam.14. Porrd, ftantehac commuppi
opinione,quam etiam refte Andrea Gaill, Camera imperialis obfervar. [i4, 1. 059,
10,1012 Blarer wbifipra, Varie telponderi poteft 2d argt
affitmative, ;

Et quidem cum Baldoaliudeft a@orem elfe;alinda@eris vice fungi,a&or forum
Equituf,qui.vex'n.vice acotis f'unguu r mitime;neincidamus in abmrdum,qnmIRe-
Us quiin exceptionibus aoris vice fun gitur adoris f confi 173

! .z.I)cf.mpmm frter

forum [ortatur, Byl
#q.deexcept.Cojiar Contardusin rep.d.b, diffamaricap, 5. ys-

mer.19. 8 feq,

In fubje&ahac materia quidiffimaror

9 Sor,fod 2&oris vice tantum: Fungmtr,ad inftacref, qui provocatus impetitionibus
actoribus refiftic probationm pactes frequencer.ultco in [z aflumendo. (Card: Panf
(83 w0l Fald, d.conf 13,
Cunﬁrmatur,quin diffamate ef tacite
£0r coiplo auad diffamar, ad Judicem

in e[e&o,quj licer
17 cipipoterirdcr'nr'doneir-q:c,reu aliter,acque
)

H2nia priouis opinianis
18

14 perit filentinm imponi, nen elt merus a-

2% adjudiciamprayocare., ideogue diffama-
rel dittimau Provocare & agerevelle intel-
ligitue
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Pars 1L Duafl. IP. 145

ligitur per text.d.Ldifarare +bi Bald23. G318 Garll, dobf o5 Nonmeyetquod
Treralicec excommunicatis taaquam feds (2fe defendendo in judicio <l potfin
hic sutem ex lege ditfaman expeni prohibeatur, tefts Telino incap.Com inter n-1te
e exceptngi D.D. isafentiente ¢ ommunius contra Joannem de Anania psap. dira,
Feder dé Seni:

Quialficet excommy ncatas tangla

ol zss

17 rens hitbeat petfonam ftandi in-juﬂido,'h'm‘ 21
asa veram eft scumiselt reus niccell verd in Juditio hujas legjs, excom-
atis et ceus volunzarius ~qui quidzai licet ifFamarionibus fHimulatus comri=
camen ad hoc compellaseex hecellatia Jatis {ni defenfione, quo €atd

certe audicerat » fed voluntitie protfus {afe offerc”, eagque eltcammuniorcenfura
26, dotle

Dogkorum. Boer, deeif: 255078 dec.5 8. Dldveriss ubi [upra cap.2. 7% 2 4
-Grtgor.&grus " 'I'bg&um?‘bea.'.:‘vfumf:'s f:ﬂl.blﬁ".;.ﬂ'ﬁf.&ﬂ.lz. £ 13 wbicxplicat quis
dic.rsiy veits volmniaras s qits necel[ariss.
Contra yerd excommunicatum condi&io hujus legis ritd intentatut, ne quod il 35
‘odiumexcommunications introductum cft,in illius:Favo rem & compendium€on-
wertatugdp.ntelleximis wbi quar.-Bntr.AéE.Feﬁa.ds_?ndit. €4.d. cap.cumanter Blar.
#bifupracap.4- n,8.€3 Jeqq Sayrus d,cap.S.nsm. 15 quod ramen xrequitic majus exa=
men,non enimvhocin caly dicendus eltreus necellarios, fed valuntarids ad inflat
bangiti, qui comparere AR pcne(’t citatusfi fua putaveril inrerelle; & aliisia fimili=
buscaufis,quos Docotes poltremo allegati ftudiofe perfequuncurs ad quosne me=
am egrediar orbitam, le&orem TEMitEo.
Es quibusficliquidé probata communis,noftraconclufios quod exemptus inca=
i hujus l=gis privlegio fuo non fruatur , {ed fubiiciatuc ol dinatie velut judici hu-
jus caule competenti: Quippe quad exemprus agendo non uahat cavfsinad fuum
Forumiled qued isiuxsalicgulam gencralem Foprum el fortiatute.cum fit gonerle,
cAp.fingitis conErd Clericnm sbt DD.ds ﬁn-mmpmm‘:.rexfc;zp_e.xpmmmeln.qu_fﬂ.z.tj
capfi Clevicns de foro compety Ac quidem quamyis J20 allegat audtoritates 1ta fta-
tnantin Clericis s utforum rei Laici{otria atug,idipfam tame nextenditur abident-
+ate rationiss etiam Wigergin exemprisy CLuippé {icut Clerici juce divino Exempti 1 5
juri{dictione Szculat’s agen_dotam-:nﬁ:»rt‘.umur forum rei Sxculariss Steph. Asfrer.
1radhde poreft Seesl fuper “Ecclefia)} perfon.inintradudlione assims 77 Conclaf 3. dicapepe-
rientis a’.ceﬁ.ﬁ Clevicis. Tea etiam debemus refpondere in Bxemptis, qul pri yilegium
fori pofitivo jureddepti funt.tatsitextra €5 in 6.de privileg.  Nam fiid dequoma~
gjwidebitur'inei &5 noninelt, nec etiam de quo minus. Prefesloce a majoris DEE
eljon alirer juce cattam reperitur Evabefeimus fine iege logms Antomde trignte € [e
mifl¢ §. Confideremms, Quipd ipfum propius ad h:tncquxﬁionmrrefpand:ndo,wa

fam pridem foit Blarerio,dum feriplizhoc verborim tenore 3 Neque hic aliqua ali-
cujus privilegit allegatio Jocum meretur, ficur in
’ e

gal.2.de vrim.j
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23

[mpetiali judicio contra Ele&o-
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146 De Iurif@ict.  Ordin, in Exempr.

« tes privilegiaros alioquin aur Exemptosconfanter obferyatur,undehic non folim i
5 decifio illa ceflar,qued citatus nontenearur comparere ad allegandum privilegiom ! .
frum, finotorium @, judicem non habere juritdictionem vel habere clidibilem in'E' I
» ; 3 Sy e ; : :
»» canfa, fednequidem hic ulla illins privilegii (ecu Exemprionis produdtio, quicquam |
juris {ibi vendicare pore(t. Ita ille, adde Gaill fispra num,17.4n fne, g
26 Pradifta mmenintelligenda func in Exemptis qui activé prorogarepoffuat, id |
eft,quifiagerent coram ordinario, lliusljurifdiGioanem prorogarent,quem admodum |
fequenti quazfione num, 1, tractabimus,cetermin (i neque acive, hocelt agendo
jurifdi&ionem ordinarii fortiri pollunt (velu: quattione eadem ux, o, fgue ad fnem
dillremus) aliud effer concludendum, !
Quid antem, fi diffamatps plures habeat judices 2 poteritne diffamanspoftpos |
fitojudice,qui in diffimarorio judicio fuit preventusseligerealium ex judicibus diffie |
“mati;coram quo principale fuum judicium inflicuac ? Afficmativam fententiam |
amplexuselt Socinus confil.g 4,206, afleclafque habet Andream Gaill hbrx.obf 11, ©
#rm.4. &€ [é99. & aliosnon paucos: ar vero negativam, feilicer quod principale
judicium moveri debeat coram co judice,qui injudicio diffamatorio ex Ldiffimari
fuit przoccupatus, fecurus elt Joannes Baptifta deSanco Severino, Repd.ommes po-
puls col.1g.de jufl. & jure, & muliis aliis omiffis Felinus aap. Cum fit generale num, |
6.defiro comp. hacpotiflimum ratione. quod idem debearelle judexcaulis przpa- |
ratis,, qui fuit caufe preparantis »proprer caufie continentiam & connexitarem, quz
dividinon debet , & quod altera adtio veniatin conlequentiam alterius , vide infra
eodens lib. que/l.;8. utimultifiriam diverfs rationibus defumptis ex fubtili tractam '
quem de continentia caufl in [cripfit Mindanus confirmare poffer , Sedcom hae !
quzltio perparergos fic propofita, fubfifto, zelegans lectorem ad Petrum Peck. de ;
Jurefiltend. cap.34.mum.3, ¢ 4. &ad Barcholomaum Blarerium Rep.d, Ldiffumars |
bap.gqmum.ag.fol1o7. quiin illics difulfione plenius fe diffundic, '
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