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Pars. 1L Luaffio V1.

petur comparere
laff i quie in jus V0

rioncompareat,perdit jus privilegii, yalebirque {ententia contracum,,
Idque maxime,quoad contumacia punitionem,¢

yis,adde infra num-. fexto.

Secundo,Clericus vocatus eoram Judice S=zculari in J’us,ﬁ noncompateat, mul-
& ab eo,& in expenfis condemnari poreft, Srrpbun.duﬁar.cfmwm.de officio or~ *
diarii, Felap exceptionem vi pr.de exceptionibus. Caldess conf1zitude Foediciss, Boer.
ad cunfivet Batwricen.tat. des FugerS.ar. gloff fin.om [in. wbi vefers Caldanm tenentcm
Jenrentiam effe walidam , guod versm dicit quo adexpenfas, €8 non quoad principales,
Aufyer.dec.Tholof16 s dmbert. inffat. Forenflib.a.cap. za.gfaﬂimrb.umim.s|m|liter &
um [umendo abzquiparatione Clericoram & Exempto-
unde arguitur identitas jurisat=
guod f§ corams Judice

de Refript. Felin. d.cap.Cim ordmems nsm.3. €3 dictum oft [upratoc lLibroqueft.5iverfs

Exein pras.idgue argument
rum, ot enim utimque quzdam proportio fort ,
querationisiBasrio cap. faper lteris colum.25.i61:89 per boc patet,

“An lg:rm.

Tectid, Procellus factus 3 judice habente jurisdictionem exceptione elidibilem, ¢
s Card, Imol

& DD.atlite pendente nibil iumsvetur. text.Enowvidenr {f. de fudicits, Cerrum autem
a loci ancperfonzexceptione fundatam

habeatjurifdi®ionem, Ergo, rextdap. Crm Epifiopus deoffic.ordisn G.cap.Cuns con-
Lirg.verf.

Epifcopus folsss fundat. fol 130,89 Epifcapus poteft de jure, drxi [apra bbaguafbg.verff

valel fi exzeptio non obiicatr. glo.Clem.2.in werh.competentanbs Lap

¢ft, quodordinariusin tora fua Doaecclinull
tmgat de foro com pet. Milas i repert.verd. Epiftopus findat. € verffeq. fo

gutder €5 pulchre Innoc.gap. 2 2.8 dilationib.

CosRtmatr primé, quia procefius judicis ignorantis omnind fe non habere
jurifdwdinnuﬂvalﬂ,qua parte elt comumaciapunitiws,!icet non valeat juxtaguol~
dam,qua parce fit (per principali ceflante prorogatione. ¢afi duobas whi DD.de ap-

pellNavario Cum contiz, pat canf 110, 4 ver5dle refiript.
Confirmarur {'ecum.l"g

11
Jraque pro afficmativa adfertur primd, ‘quod citatus coram non' fuo judice , te=
ad allegandumfuum privilegium. tex L fi quis ex aliena e fudis.
Catis Ho imz.g!a.u.mzodeinmfh:nm inter miarit facta.Corfet in
fingularsbws werba Jurifdiéhio. Imd (utinquic Alex.) i privilegratus per contumacizm
late Alex.in

addit.ad Barth A Lf guis ex alienst per glo. 3 ibi DD cap,Cum ordinen de Referiptsls
s ff fFquit jus dicents non obtemper.Rebaff.de pre wileg. feholar. privilegio 15 4. nam-Ls
{t enim contumacia pun;hiiis , et-

jimab co,qui nen <ft judex. Clem..de Refiript.Abb.cap.rx listeris #umac, de dolo &
gmmmm‘a.fm..dndr.mp. Paftoralisde Rrﬁrﬁp:-?ﬂﬂn.a‘c Lign, & Anton.d.cap.ex lite-

. o, quia Judex incorpetens fen habens jurildictionem ex= ¢
ceptione elidibilem, poftea quam fe competentem decrevics fir competens, itaut
ampluis de tlins incompetentia non fit difputandant. Abb.cap. Clemn olim Abbss
Jol, o ebi Felin fil2.07.de officio deleg. Barth.J.ex quachmgns col, 3.7 ff S 498
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19 A cup.curs ovédincmn s

De Lrifdidk 07350 5y Extempt.
Toes vacals\won isrit prelchve Pantiurde nigliinetibe
nimer, S por tot. dolle Langeent,cap.2 numer, 1 w5
f,-s,,’fx ordinirius ve! Relegam [f adirur ﬁ;p:r ap ’
#0n fity £3 i caufa proceda 2. odixe dntem excapyions elidib
opus eftuchabeat slqualem; sam lipenitos nullam haberer it
quod liter= jurifdi Gionales el flG: talis pronuncia
com petentem, a,-'F;gm':m comclufizz, :j;‘-z.‘f.}‘n;;gp, [yt #aties ol o& 5,
feript. Bailis ver/ fudex JHipratendst i delegation, Pans. donsmier 8 verf ¢
7. Quarto adfe:[nt fex Panly P_:[a veibis. Ex quacumgue cauls, ad pracoren y
3 pm:f:d:sqni_j:.lr.ifdilti‘nn_nr'pm:f:mt In jJusvocatus yenire deber , ut fiog ipfum (eiarge b
, an jurifdictionis qucfatundcgllaﬁi bidem n‘:ai‘gfnal‘is,cx:mpl'iﬁm:'r.-qu': in exemnps :
tig;quiin dubio tenentur comparere cotam ordinario aIJ‘cgazunEzcmptfunrs privie +
Legiom, /e quasumgie ubi glofamarg 115 guss o jues mocar s Kerit texit. eap,ro.cum
perfinade privilegien 6,69 sexd L fgmsexaliena, ;
~  Qujnto, Ic'gatis‘compcrfrprmle‘gium tevocandi domum, ‘quod quidem Iicet fi
infertum corpori juri.ac proinde iotorium nihilominus amen ciraus debet com-
pacercsilladq; allegaredd Fguisen atienal s, §.ommesff.de ju.:{;’c.f'}t’m.d.c‘mm’,ardmm
9%.9.4bi omines BD.a’tr{ﬁnﬁL Idgut adinttar ompiy -L\'ceptiomun,qla;&iicetﬁu:
ROtoLi® tamen deb:mproponf &allepari, quemadmodum quoque piafamspriones
juris,etfi enitafaciantligoidifimam probaticniem; debent tanen allegari, Barth iy,
col . wltnm.10.de exCept Buiy . cap.pervenit colum 16 e Ll
S.idem Pollons o ff.de adsult by Barth, Fel d cap
#otorio artec, 4.1.10 fate Menachins ib.1.de I
guie & limitat mulys modis.
Sextd, exceptio declinatoria debet opponilicatfiz nom;ia.!mm"d.mp, £ oy die
nem.gloff. - Clens. appellants ver,airas 28 Card, gl . de appellat. Foan, Any
ﬁp;r!.rmn&.ca!.l5.dtr5@rspf. quemadmodumdic 1¢ recuiatione judicis ex (ul;
«cione notoria, quz fimilirer debet allegari, Jodrn, Andr. cap, accedens 1. 31 s
zon conteffara, ot & Reenlariter omnib in caulis, preterquam in exceprione
locinatotié non tuti ;quam Do&otes ¢ Regolagenerali excipiunt , Jfmoks 4.
cap.Com ordiniem &5 o Cap avcedens Felinid can, Cum ord nemrumer. . verf
vitim firmat doile Dnnscent, AP, 2. AHML. dedilationid s per Lngswidirny Focdevinedye,
Pronegativaluntetiam plagme, sxque efficaces juiis taiones, Dixe manis aitori-
gatibus.
Primd valallus & Exemptus ratione fori fpecialis p
i Feliir. mttna.n.55 8- P prowtdictiom off fipratié Proguaft 45
wumer.guinto. . Valallusaurem citatus in caula feadali .coram ordinag
rere non tenstus. f:a’m.x',:.-;m;a-;-_.ﬂ,.b;z:gcm.

14, Cim

4
itein, quiy i

b fradnlieriwm o ety
i erdinens siirms To Buivis trattde
Lrefumpr, 48, pertor. ubi diftin-

e

Frts

L0, comp.
cap Cteriom numero prito, wer). Fallit
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Pars1l. Dueft. V1. 173

bae Repulade judic.nbidicitur 1 quis non biabere lecum in fendo Bald.de inveftitnrain
saarivm faétans.1.Ergonec Exemptus.

cigm | 3, i " 3 . f . » i 7
2 q“:: 1  Secundo,idem (tatuitur in Clerico citato coram judice Szculari, & patrformncr 17
: 3 in Exempto, ut e{tapudswcuiatorem his verbis:Sed pone quod judex Szcularisci- 5

tat Clericum, ignorans eum &[Tz Clericum, Cleticus verd nor venit, ideoque judex 5
cona euth procedit,videtur quod tenet ejus praceflus, dic contraarg. ca.dc i Clerici 21
dejudicits,cap.fidikgents de foro tompetent. 1 debet revocari de facto,quod de facto 55
Gicie 8ce. Idem eft fi ordinarivs jgnoranter procedat & excominuanicet Exemptum 5
sioléntem venire , nam quod Clericusnon debet coram Szculari comparere,vel Ex- 4
emptug coram ordinatio, jus communeeftneceft tale prfviligium,quod teneatur al- 5,
legare coram judice ita ille zc. Qtlpd de Clerico diGumeft, confiematur {ententia ;5
Felini 8 Decii cenfentis condemnationem expenfatum ob retardatam gxceptionem
né quidem fubliltere. d.cap.cum ot disersni. 1 4. 1% fine Detiss corf2 41,pavt.2, tamen
uneltvidere ex glofla marginali apud eundem Felinum, plurimi huic opinioni con-
tradicunt,
Tertid, Vocatas adSynodum fi eft notori¢ Exemptus, non tenetur comparere g,
adalleg:nduin exceptionem. bumocent.cap ex part.zan fine glof] iz de verb fig.
Quattd ;citatio Exemptotum eft nororie injufta, guia adverl‘:‘uurimum privile-
giis. tex:d, cap.cum ordinem in fin.ubi DD. notorie atem injufta ciratio non ar &t
citatum, glo.cap.placsta 15.queff-4. qua ratione Rartholom. Fumus m arrea dymitld
verb.Exemptionw,1in fine, Vantins de Nufliar.fentitst.de Nullsr.ex defeflu cirar.nu, 28 15
cenfuit, (i Prazdicatores vocentur in jus coram ordinatio, quod Aon teneantir com=
parete necallegare privilegium, €x quo illud fit notorium, cujusignorantiam offi-
cialisinlongo & magne ufu nulla probabiliate pratexere potelt, quemadmodum
de ordine Prawonttratenii in eadem facki contingentia reipondi:Clar:ii: precep-
tor meus N amelius con/ 65 2 t0.1.
Quinto,ciratus notori ultra anam dietam, non tenerarcompareread hoc alle- 14
gandum.‘Gwﬁ.Hg‘}. €6 DD.cap.olim de except. 2
Sextdejuldem fententiz eft Abbas & polteun Bartholomeus Fumas deordini- 15
bus Ex: mp:i@icchdo,ut fequitar.  Nota quud {i Fratres Pradicatores citentut ab
ordinatio, DORtenentut comparete, etiam ad allegandum privileginm fuum » guia 4,
jatn notorié (unt Exempt, & dudum roletatiin pnvilegﬂoExcmp:ionis , ided citeti 5
nontenentur compatetecriam adallegandum eorum privilegium, & hoc nota,quia 5
multi judices decipiuntur, Abbgs cap. cumordinem 7.6 e refiripe Bartho, Fumss verb.

D, ’ ; : ‘

5 Exmptio ni1m  fine {;‘f__-wr;é..prwikgx‘:gm w7, Angelan Ikmmay;rb, Exemptuis.3-
- wide [upran n.13. P 3

i Septimd,in eadem eft {ententiaNellus San@oGeminianodum dicit, quod quan- 16

do juucxeitat ipfijurc Exemptum 3 foajurildictione, quod Exemptus nontencamt
S v com-




154 De Iurifdict. Ordin. inExempe.

!
|
Comparere, etiam {i de Exemptione.five, an fic de jurildi@ione dubitetur. not.Batd { ;
* kgeneralites C.de Epif.€8 Clevicis. Nellues trat.de Baniess Rubr.d bis qus poffient Banpiri,
Par.2. primsi temporis n,2.voltraék 10. licet Baldo dicar adver(ari Cynum Joan.And, 1.
ad Speculusit.de fentent. §.juxta verfliem nota, o
17 Odavo,lcholariscitatus 4 pratore fen 4 non fuo judice,non tenetur comparers l
ad propenendum declinatoriam , quippé quod fit notorinm iplam efle privilegia- -
wum. Dec.d.cap.cwm ordincos per. glo.ibidem. Rebuffide privad, fehal, privil.§ 4.m.2. ubi
sdems dicst de Clevicss primes cenfura per cap.convenior.2i.quafiG capplacuats g.4. Ob |
dra.con[.33.an Epifiopss. Ex exiam in Mendicantibus obtinere 4664 ca.ff dwobus de |
appellar.Exgo ab identitate idem etiam videtur refpondendum in Exemptis
18 Nond,quando ciratus, nec eft, nec el poreft judex, citatus non ar@Gaur ad come :
patendum, uti poft Infocentium valde eleganter diftinguit & docer Panormiranus |
64p.2.1.16 .de dylas.idiplumquealio loco confitmat,inguiens, quod citatus non tene= :
wr comparere ad allegandum privilegium fuum , i notorium efl judicem non |
habere juri{di@ionem,vel hiabere elidibilem in caufa. Abb.cap.[F duobus per glofabre |
dems n.9.de appellar.ubi Apoffillaplo.Clem. Pafforalis §. ifina devewdic.cs m cap.ves
niensde accufat, late glofic.fv Epifeoprs s-quiafl.2.Caldess conf 10 2.de fovo comper. Laufy,
14 0a. goniam § .citaliones nw 6,65 madd de probac, Abb.c.[uper literss 5.9.cum addie de |
Referiprunde (inquitideny Abb. ) Clericus cicatus & laico, [ive compareat, fivenon,
proceilis contra eum velat ab ncompetente non fubliftit. 468 4.0.2. 16.coms add,
de dilar, =
ry  Confirmatur , quia licet proceffus factus ab habente jurifdiGtionem exceptione
elidibilem fubfitir, fi non excipiatur , utdictum eft {upra in rationibus paruis affu-
mativa werftertro. Fallittamenifta regola,fi €XCEPLIO NOLOTIE COMmpeterer, tum enim
non effztopus eam proponere. Cardin.poft Lapum Clem.z.col. 5.ub0 etiam Imol ol
we laté pendent. € in Clem, Pafloralis §.Pifanade Re judic.in c.cx parie de appeliar. Fel.
d c.cum ordinem m.8.c0l.7, Fel.d.o.fiduobus nu. 3. L
Decimo, Exempti nequennt jurildiionem ordinarii prorogare , mec ‘expefsé, |
nectaciced, indiltinété enim fententia in eoslaca, velur incompetente vitio nalliratis b
fubiicitar. dbb c.t.n.10.de Re jud.€3 latécap, Significafltin,g. 65 (2q.de foro compet. Frane |
s feientin. g cunsadd,de Reg.joris i 6. Diceonisi de hat articnle Jatis mfra cfoq. _
ar  Undecimd, Gitans aliquem (o jucifdi¢tioni non fubjeftum, autlicer fubjectue
fie, ficcanfa abejuldem judicis cognitionefen jurifdictione exempta, ejofmodi
€IS COmparere NOn tenewur,ayg.cap.ruan de ord cog.cap. Dacernsmses de paddic.c.con-
singic.de arbitr. Innosent.dea.s 3. de dilar. :
a2z Profolutione,diltinguendum eft,ucrum Exemprionotorié camperat,an vero de
illa dubium effe poffic, unde eliciuntur conclafiones {equentes.
23 Primaconclofio,Exemptionem notoriam,non opus elt in judicio allegare, Ratio
eft

10
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Pars 1L Buaft- V1 15§
gﬁ,quh-quandufuulorié conftataliquem effe privilegiatuns,tuncis non enetur fuam
wilegium allegare.Dee:¢ DD.dcap.cumordinem gloin cap [uper Uitarss de Re[cripe.
Rebuff-de ;rr‘-uit.ﬁha!.pr:'mf.114.u.z..:‘a fine , videamwr ficcintié €4 ol Mynfing hi-6,
obfer.7epertot. ubi pascis bac omnta diftingust Etitain Cartiera Imperiali refestur ju-
~ dicacum pro Comitede Hohenlo contra Marghionem deBaden anno 1588, tefle
Mindano/ib.1.de proce[[.smperit cap 3 487015 ; ;

Dixinotoriam, ut comprehendam duas notoxii fpecier juris & £acki, jaris inquam,

quod eft infestnm corpori juriss ob idque privilegium commune nuncupatur , &c A

in omnibusad inftar juris compnunisjudicacar. Fel.d.cap.cum ordinem 5.20. vl
wltimo.Caitrenf-Lhares abfensin prongffde fud. Gammars tralt.de extenflontbm.aty
@4 fiqq.DDcarde conflss. Anton.de Buirio trail.de motorio Art, Lw.l2. Menachde ar-
bitrgudic.caf166.2-5.

Falti vero,quodeﬂ'ediﬂinitut publica& fimofa vox proveniensex vyidentis tei, *§
quz nullatergiver(itione celari potefty Late Anton.de Brtrio 4. traf.de notovioart.t.
w88 feqq.Licet aurem opinio quumndam , notorium non eximat ab onere propo=
nendi.Barthb, ;1. ff de exsipt-per, glo.mﬂm.appeﬂmisbwbm canfas wbi, D.D.
ele appelias.

1{: ploindequod Exemptio fadti notoria invim declinatoriz opponi debeat, ta- o
smen cenlura fanior & juftior elt z(timantium,necefarium non ell proponere noto- 3
rium,quando matetia fubjecta caliseft, quz (ufficiac fi notificata fit , fen quod de ea
norori¢ conltet, Jasola Clem appellanticall.3 b1 1empor de appellas. Fel.d.cap.cums ords-

 mews m,12. -3 ideo quod Exemprio nototia fadi , propolitione gpus non habear.
Innocent.cap.ex parte in Chrifto de verb.fig. Felud. cap.cum ordwsem .12, verfcon/idera
modo, Imol.d Clems.appeliantts

Ratio,quia hioc in cafu verfamurin notorio fadti permanentis,quod judex (10 ex
efficio fapplere poieﬁ.Csﬁnnf.Lunican. 5 werfoecnndo fallt, Cunt giue, de furt aduoca- 7
v ptinm, e upplst .

Hinc » poftalios cenfuic Batholus Bannitum quiex forma.taturiin judicioefle 28
non potcﬁ,iudjciloﬁ:icin_ quamyistacente, repelli poffc.fade Aret Lunica Cot gis
defunt, wbi Barthog-

Ex gtod adfert Buttio, judicem de confaetadinenotoria nonallegata {ele infor- 29
_:marepnﬁ‘c;yéng.do Butrio inrep.ofin.de conf-Caffrenf.d L.unica inaddinad nwaverb.
| gomfuctudine infine. Bouert J‘ing.wria.uufnimdc. Colevits de Proceffibus exeonivis ubiid

Aijém‘t.p«r_'.:.mp.;a.’m._ﬁ l‘ﬁ g : ;
- " Quodipfum hoc inca wmaximé procedit, quippéquodin is qu& refpiciuntpu 3@
blicam utiliratem » licet radicentur etiam in falo partis, tamen judexex_oﬂicio ea
fupplere dgbcar.l_lmb.cg DD.L4.5§ hoc judicinm. [fidedamno infelto €4 in dlamcans
Quod aurem i Exemptionibus ver(atuf publicus fayor & publicautilitas quan-
Va2 doque
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daque R eligionis,ut exempti quietius cidem & con
etiam Pontificis fen Principis qui exemit,
calione Exemptionum conceffarum , i
in locis dictum oft,

templationi vacent.;
quaodoquealia atquealiapror
pra libroptimo: quaftione pri

Porrd,hacinarticalo dil

20710 art.2.m.13. Nos

32

Que quidem qua

EH

5% : Declaratur hzg co

poflunt,u dixi faprd
3 :
principale fubfiftir tay

Franc.cap i
#6 Rarigeft, quia mali
mific ferrahiin
fori oppofiit
Steph. Aufrer, depo
ingfo.wr&.mup::‘u
appellat,

rladici debear , hocer

bitr.jnd.cafis 166 o,
qQuam omnesaut fciunt,
rantiam, nif; quz (upin
fertur deco qui ignorar,
verf dicar quod verssm,
vingatin caufi andecima

egetur, nihilominus fentent
eltquia Exempti, neque racit,

Tertia conclufio :

Dationem expenfirsm ob
tenti ug.g.de R,

37 in CXPCN{is,ci.exce prionem

iftud lice

a fit
quis {e

lit.

umenta op
nclufio,
a
¢,
Verf dec

lic
men
non

teflat.facwl fuper Ecelef Rep.2..;
Boer ad confiel, Bituric,pst. des i

Quod tamen limitandum eft; ex fententiz Abbacis
ftacde Exemptione,fey qued citang o

igenteranimadvertendum eft

tcum Menochio
cenfemus ta
aut faltem verifimilicer

Pratexere poflit, ficurd Barcholo in

fde Rebigiofcs, Jump
pertot.de Refeript. som.3.
asnotoria
tale eft,in quo d.ficile " caderer i
cealla. Fel.d.cap cumsor

Secunda congluffo,
ganda,Lex guacungue
cujus funt omnia arg

dinem n.14.in fine
Exenprio quen

#bi g!o,sugrg T

iW071.20.
et fententia contra Exemp
quoadcaput concumaci

»quznam Exemprio nog. |

nim in punéo Do@oresin matetia notorij faris diffident,aff.
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