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Can. 2.9, .ut notantRebuff le.
#.2. Moneta», 29, Leo #. 27. acC
alil. Et quidem non tantum agit
adversus ipfum fpoliatorem , fed
etiam adversis quemcunque de-
cimarum pofféflorem etiam bonz
fidei, five cum vitio, & absque titu-
lo, live cam titulo ad ipfum perve-
nerint : idquead 30 annos.  Quod
pinguifimum remedium etfi nec
ex illo Can. Redintegranda, nec
exalioJure probetur,paffim tamen
etiam 4 Legiftis admittitur , agni-
timque non femel fuit 3 Camera
Imperiali, tefte Mynfingero cezZ. 3.
obs, 8 5. ». 6. Qudd i forté reijcia-
tura Judice, uti contra bonz fidei
poflefforem reijciendum  exifti-
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mant Bartol. Angel Alexand.ac alij
apud Gaillium £ 2.06fé7. 7 5.7, 1¢,
&Emm.Gonzalezin 6.7 s.de Refisz.
$pol. 4. concedendum faltem erit
remedium Recuperands ex Con-
cilio Later. relatum ¢, S¢pe contiz-
g1t penult.de Reftit.fpol. quodnon
tantiim competit adversus eum ,
qui poffeflorem per [e vel per a-
lium dejecit vel deijci mandavit,
ut Joterdi€tum szde viy fed etiam
adversis quemlibet poffefforem
fpoliationis confcium, five accepe-
rit [polium immediaté a [poliato-
re , five mediaté , etiam a poffe(-
fore bonz fideiintermedio. Anve-
rd {poliatus decimis ante omnia
reftituendus fic, dicetur infra 4 #
652,
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Anin Caufis Decimarum Jummarie procedendum fit?
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646, Status 0985 D7 J
5 queflioniss proponi-
§47. Caufadecimarum inter Cle-
recos € inter bos ac Parochin-
nos, eft fumm aria,
848, Item,fi gusflioeft inter duas
. Ecclefias de jure decimands.
9. Now tamen , fiquaftio eff de

decimis ex paiFo Alidue jure
Jpeciali debitis.

650, Autinter laicos: wifieas ha-
beant in feudum.

651. Si eff [ummaria , traitari
pozeft inferijs favore hominum
indunitis,
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AufasDecimarum effe [umma-
: rias univerfim & abfoluré
pronuntiant Maranta 7z Speculo
wdvoe, p. g dispe g, 7. 174 Pialec.
Prax.Epife.p.2.c.p.art.g.m 2. ac alij.
Itique pronuntiandum wvidetur ,
eb quodd Glem, Dispendiofam 2. de
3;;3:.:. inter caufas fummarias Ma=~
trimonij, Ulurarum , Ele&tionum,
Dignitatum &c. recenfetur cau-
fa Decimarum & {ine limitatione
dicitur, in illis procedi poffe fim-
pliciter & de plano,acfine [trepitn
Fudicy acfigura. Verum hzcCle-
mentinz regula procedic de cafi-
bus {ollun ordinarijs,ut communi-
ter tradunt DD. patiturque , ut
plerzque aliz, limitationem,
Affert. I Quando lis eft inter
Clericos, quibus de Jure debentur

decima, & eos, quifolveretenen-.

tur, caula eft fummaria. Etde hoc
pracipué cafu procedit diéta Clear.
utin eandem tradunt Gloffa 7. De-
cimy , & cxeeri DD, Addunt cum
Card, /6id.n.28.8& Imolaz.7. Mo-
netac: §.9.2. m.42. & Aug, Barbola
de Offic. Paroch. ¢, 28.§. 4. 7. 5. pro-
cedrin tali calu pofie (ine aliqua Ju-
ris {olemnitate.. Idémgque dicen-
dumvidetur cum Cardin, 7.23.&
Moneta #. s7.quidndo agitur con-
tra Advocatum Ecclefiz alidsque,
ui detinent decimas, aut earum
olutiopem impediunt.; Quamvis
in hocafu ordinaria judicij formma
procedendum efie exiltiment Imo-
Ja#z.8:.8 Bened,Capr.zcit Clém,
720, €D qudd ‘tunc non agatur ad
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decimas, utajunt, fed ad interefe.
At verum nonelt, agi tantimad
interefie: {i enim [tullusextant,:
gitur ad ipfas decimas:fi folutioim-
peditur, agicur de jure decimandi, -
in quo decimator turbatur, &fic
caufh eft proprié decimalis; -acid-
circo fummarié tratanda. ;
Affert. 11. Summarie quogue ¢,
proceditur,fiquaftioeft inte_;iti,tﬁ
Ecclefias de jure percipiendi deci
mas, ut poit Gloff. Cardin. acalios
in ¢it, Clem, tenentRotaRom, &
nov. decis. 1402, Alin. in Praxt
P-14§.3. 6.2, 532, Lerolain Praxi
Epife. V. Decima §. ad fexiumMo-
netalc. 7. 43. Leo p.2. Thes For.
Ecclefc. 12.m. 30.Barbola ¢t §
AdditMoneta #,44.cumRotaRom.
Anan. acalijs 7 cit, Clem.idemdi-
cendum effe, i una earum praten:
dat , decimas fibi déberi ex confue-
tudine : quia confuetudo fex gue-
dam eft & jus commune, juxta .
Confuctudo 5.dift.r.& DD.inrubr.
deCofiuetudine.A fortiori hxcpro-
cedunt,quando Parochusagitpor
(efforio retinenda + cum hocfit
fummarijlimum , & prﬂbﬂfaP"T'
fe(lione tempore litis mot& non
admittantur probationes requ
rentes altiorem indaginem; fed de-
tur Parocho manutentio. f+ Rest
nende 4. V. QuorumFnjl . dednter-
ﬁ‘f&. t T '!J.'-z-. . 2
Affert, 111 Si Eg’a@ﬁeﬂ dede- 64
cimis debitisex patto, VOto, aliove
jure fpeciali, cau fanon eft fummé-
ria. Sic tenent Gloffa &I“;?gﬁf' #
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& DD. iz cit, Clem. Moneea £ c.
.40, acalij. Hac do€trina ftandum
effeaffirmat Card. #, 79. propter
auftoritatem Gloffe , quam ait a
nemine reprobari , tametfi ipfe
contrarium cenfeat effe verius.

fo = Affert. TV, Si quzftio de deci-
mis vertitur inter laicos , locum
non habet decifio ¢72. Clems. Di-
[fendiafam , nec cavfaefltfumma-
ria. Ita tenuit RotaRom. ciz.decif.
r4n. % ldémque tenent Gloffa &
DD. 2% cit.Clemdum afferunt,eam
folitm precedere de cafu, quo deci-
mz debentur Jure communi, uti
debenturEcelefiafticis ; ngp vero, fi
debentur jure fpeciali , quo eas
peffident laict. Advertunt tamen
cumRota ke 2 50, & Card. 7221,
Moneta .29, Bened. Capr.lea.z 7.
&Leolcs.zr. caufam etiam inter
hicos agitatam effe fummariam, fi
eas habent in feudum. Rationem
dant: quia cimEcclefie debeantur
Jure communi, & hac eas legitime
tranftulerit in laicos vafallos,gau-

dent ifti eodem jure& privilegio,
quo illa;nam qu# 72 jus dominim-
wve alierins fuccedit , jure ejus 6tz
debet. b 177.4f. de R.F . ¢ reg. 46.
eod. 12 0,
Ex modd diflis confequens eft,
uod tradunt Everhard 72 Topze.
?c'gz!'.fam AT ributo ad Dectm. .4
Moneta #.42. Barbofa /ic.ac paflim
alij, caulam decimarum , quaun(!o
fummaria eft, traftari pofiein ferijs
in favorem hominum introduélis.
Eftque manifeftum ex Clem. fzpe
2.de ¥, S, ubidicitur,in caufis fum-
marijs procedi pofle rempore e-
tiam feriarum ob neceffizates bo-
minum indultarum. Ex eadem
patet,quando de decimis [umma-
ri¢ agitur, neclibello, nec litis con-
teftatione opus efle , amputandas
efle dilationes, exceptiones acap-
pellationes dilatorias&fiuftratorias
repellendas; Advocatorua & Pro-
curatorum contentiones & jurgia,
teftiimque fuperfluam mulcitudi-
nemrefrenanda &c.
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Spﬁﬂfatr&a: Decimis a1 ante omnia [it reStituenduss
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852, Spoliarus zon eff reftituen-
dus ante ommin, [t Jus ipfirefistit
& affiftit fpoliants.

853, Rationes i oppsfitum.

S4 Laicus [poliatus decimis 4

Parocho non eff reftituendus, ni-
fitizdlum edar.
65y, Refellitar opinio contraria.
656, Neereftituitur lnicas Sfolia-
tus, [t Parochiaeit incorporata
slteri Ecclefia. 657+
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