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da.

- 4« Regumitur fentensia declarasora aff
2. Duplex off canfa. vionts privilege, :

1 PRzmirto,menlem & intentionem privilegiantisinprimis & anté omnia femper

7

elle confiderandan, late Roms conf.29.nmmm.s,
Privileg.Idque etiam (i verba

cxf tutor.lcredendum fFgm pecint. Rom confa§o n.v0.1lio

PeYCR.GRANLS ¢ porre c.recepimm i

quin eerted verbis privilegi

!

Privilegii offendi deberent, /s oparter§ fufficst de evi

nUNQuUam venir recedendum.mpjmc'd_m;.pms'm‘: Privild.abser delog 3, Franc,saps, |

Siexparten.sds concef]. preb.in .,

Pramitio fecundd, duplicem effe canfam Impulfivam & finaler 5 illaeft quz |

coneedentem inipulic, hac aurem fine qua Pinceps nonierat privil egium concellus

sus, Pitalsstrall.de coliatio.par.1,q,v.5.2, late Nevifan.n Silva niptials 1b, Lnaa9g, &

6. Gigas de Penfionih, nsﬂ.az,usm.:.&’ €99. DD .cap.cum ceflante de a ellar. Sp
7-Gig. g fegq P ppedar. Spi

deinfir.edit. §.nmic antens "ts.7. Ve[ items gued fisst b canfim conceffum, Itaque cone

cludo, ceffante canfa fnali exemptionis,ceflare exemptionem, Jufe Tiraguell orallaf |

eg.2. Rom.confy 8027, Ripa depafie i de privilegaltim. volunt.n.zo. BaldL.generalia
col.3.ver[ Secunds oppona C.de Epifcop.8 Cleric. Barth.d.§ #fisvias. Spec.ubs fipra Profis
nlocis legahibus loco Aceffante ratione pertor.Secns i fablaca fit tantum caufa impulfiva
2.8 ulk.cum L feq I dedonat.Dyn.dcap.decet.in fine. Port, f caula finalis e guidem

fublara,remaneant vero quadam ill-us reliquiz, perinde et ac i adhue integi ¢ fobe

fifterer, quemadmodum aio tarpis non inftitutar in eam qua uxor efle defiie, ids

que in honorem Pracedentis matrimonii, /., ¢4 3 ffrer.d,mor datises Diynsa pcemplie
Jeoar. d.ca de.s,

Utra in dubio canfarumy prafamator, dicendum quod impulfiva : proinde qui
saufam finalem allegar, eam fpecificé probare debet, Dp,q’.mp.dem_.:‘n 1 fine whi longs

Apefl,

- Jante canfiparimaro Jae DJﬂ.j;;.-a’nﬂ.de reg.jurin 6.cum Apoft.lsitia S.afurasde |
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Apaftin werbimpulfiva, Vincent.Carociss Jing.561. Cognolcitur autem caufa finalis
ivilegii ex llius proemio five prafatione , quz proinde eft diligenter perfcrutanda.
l_j?,bwzg_jw,ubfDD.iﬁu.ffgiebtrd.safi.ﬁmbl-mm bis ff-de tranfald. dnton.de
Pratistralt.de iwrifd Epsfeopi cap.q.n-L.

* Llisdautem hog in traétatunon eft omittendum , cum celfante caufa privilegii,
cefficprivilegium, quod requiritat fententia refcilloria fen declaratoria. Bald.cap,
ducetin add.Jo. Andr .68 tbi expre(fe Franc.de Reg.jurisin 6.£5 in cap.com [ecundum de
baveticss in 6. Tivag tratt cefante canfapar. 1.1.22.0.63 in vep. finnguam in verb.rever-
sdgir 398, Code Revoc.donat.qua dereetiam infracodem Lbro g.34

— —— —

QVVESTIO FIiL

Sublata Exemptione aliquotum,an etiam cenfeatur fublata aliorum,
3 qui in ea participsbant,

elionis hujus decifio pendet ex is, qua (uperins in eadem materia zuoli-
mus lib.1.gueft.ry.nmm,13.2d quE leftorem ne {uperfluitate nimia fimus onert,
femiccimus, £ ;

QU ESTIO 1X !
An& quando cenfearur revocata pet hanc vulgarem claufulam,
Non obftan. Privilegiis, Exemptionibus, &¢.
SUMMARIUM
1. Generalis deregatio Exemptionum non 5. Exempriowes tolluntur fpecials devoga™
nfnpahnd:’t Jiriptas in corpore in- tigne. :

— ——

' o 6.8.Quid fi contineant clanfulam deroga-
2. Princeps non prafumitur wno verbo sol- toriam derogatorie,
levejara tor vigiliss promsulgata. n, Vis clanfule guornm tenores babeninr

 3.CantelaefP,ut privilegia inferanthr’ libris.  proexpreffis.
Jtatntormm. . = 9.Ad derogationem [uffieie fi confler de
4 Exemprio quam Princeps probabiliter mente Principis. 72
gnavat , mon ollitnr comiraria dyfpofi=  10.Privileginns pluries confirmacnns diffi-
tione, ‘ cilins tollitwr.

DE vi & energia hujus claslule varii varia (eripferunt, ut paffim ex Docto-
o feripes fic ma.afefum, Felim.cap.accedentes nnm, 4 de praferipr.  Guida
i s : iradd,




252 De lurildiit. ordin. in Exemps.
sracl de refcriptn.21,04 fag. %0.de Seina trait. de bow,
e confbit, Milis in repert verb privileginm non infirt
& 72 Lats{Jimae Faltns.in cagnmmily de refer
‘dmﬂzo‘Ndwr.mrj.' 7-de privil.conf1z n,¢ de Regiilar.
ceflb.pralat.in ¢ «Staphilesss de grariss. 9 expectatives §
vaffantia n.g.de
.95.E8/¢97 Steph. de Fredericus trald.de sHerpret s
S0l privilegio 175 Barth.in extravag.ad reprimendum wer/ %o
“bus elicio lequentes conclufiones.
P'rima, generalis dero
cmptiones feriprasin cor]

enbi DD glo ] bayes 1npreff eodios Auth gua o Provinciaubs Bay zh.
%¢ agiaportear, Bireh.in extravag adieprimendum 1 verb.n
n Lef. Majef?, Lam repd.fi vero § de vire col 18, full 2,
176. Landenftrafh.de refir,qua /P87, Felc siommulli »

vere,

1 Raiio, quia Princeps non videror voluif: ano verbo rollere

tueront prom algaca, 4 guands Cide Bisfl e[t Paralss in trafi,
claufula generals, Fel. cap.v.n,12.de refir

eficiopars..qusff. 14 fafoin. 1,
s €5 verb.clanula generalis filoy ) 1
ipt. Gigas depenfionb.g.59.5,9, Gramma, |
Franc.ca.1n.5. 64 Segq.dsiz.
nfuper derogarar. b ca, iy I
enfeb, Fumus Verb. Privilegam n.16.Boer.prall de porefP. legati i lay,
PES Par.2 17,26, Rzénf_gér privil,
# obftaniibus, Ey i

gatio exemptionum non comprehendit privilegia feug
pere juris, Gs.f.:j.hgdu;r,m verb.non compelluniar e jn:

o obylantibs Oromsly
B folmatr, faee Rebuffid privy,
<26, de refiripr.ub Apoft. Fdo,.|
trall.de IBIeTpunrLs par . ntm.26. 69 feq. Spec.de infly.edit$ mume anren sl e

C. ubi decrmi

Jirta quz tot vig*r'u [
Clanfularsm verby |
&5 i cap.womnnlli col 1o, &7 comeluf 1, e

3 “.Boer.rep.d. confenanesm fol 31.C.guomeds & guando, ldeo (inquit Rebufus) . |

privileg.i7 9., zaceeptod Principe pri vilegio expedit aril}
Tum,nam fi poftea Princepsderoger privilegiis , nen ce
lectis fea comprebenfis in Rarugis, Capolla castela ¢
Rt&nﬁunaﬂ.mmmm.g. f+ Accedic, quod Princeps difficilius renfe

Fep.cap.1.ac probat fil.16:. :

Secunda, Exemptio non inferta in €otpore jutie; non tollitur,
pet eontratiam difpofitionem.in qua de ditoexein
quod Princeps potuit probabilirer ignorare. A

nec ei derogarir
ptionis privilegio non it mentio, .
on. Milgs i repertverb. Privileginm |

udinferatur libro fatnip.
nicbitar cogitaviffe deine |
7-Panlus d. Auth.qguain Provinia

turrcllere velle |
jus commune quim pervilegium.arg.Lejus § msfiera Mde tefpmilie, Pas.de_tnchor. in

!
b

HORinferintn per c.y.de confiiein 6.ubilo Andvea Ant.de cdmatis decif 1725, Quod

ampliatue, [ive dlf’poﬁuoderogatotia habeat vim conflitutionis
fo.Andy cap.s.fisper verb.conflitstionem. B hlss wh fiupra,

aut extravagantis
Give vim refeript, aut cijmsvis

zleerivs fesiprarze, fu.A”d.rap.l Juperglo.a,.de refer.69 in d,cap, 1. faper verb, confietsdi-

e pev cap.veniens de vefor.caiex msltiplics de decisiy
¥ Loco pubcnton. Mides wbi fupra. In confirmatione
primo libro quz(tione quinta, dum difergi, a0 (ub

(2.8 figuss & principe Fine gwid

m cujusfunt ea,quz Jace aruli

difpofitione genctali compre-
henderentur Exempti, -

" T
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 Terda,Speciali derogatione cenfentdt Exemptiones effe sbrogate. Guided-na2: ¢
deinfir.cdit.§ muns astem werf.€5 [eias ni- §opabi 1

ta,5i Exemptiones contineant Janfalam derogatoriamnon facientem pro- &

priam & ccialem mentionem, v.g.0 taconceflz fint,quodeis derogari non pote

it uifi decis fiat mentio de yerbo adverbum, cenfibitor eis derogstmm ¢ anfula,

rion obftantibus & ctiamf tabia effentquz Jeberent referri de verbo 2d verbum.

1 !M:brifxmw wr5.‘Ex¢mF!ia 711, Grammam.decy'. 20, Nwarr.d.cwf.j.{s 12. Felo

i&j.gtr:n'eur:: 4.4, Seluad.queft14- _Abb.dcap. cum nflziia n.qlate Felin repert.
rivicagiam fecundum an tallat primum Babens claufulam drogatorian fal.100:

0L

alam fin.S col.4.1m fine, Navar &.Jf guando excep.1-per cat.de referipranb 4T g4 dofié.
Cuiramen conclulioni adverfatar Anton. de Amatis decif(17 per ok, aﬂlrensptivzle-

‘g, dequo debet fieti mentiof] peciali's , nontolli per claufulas gcneralcs,'mm quo
tma revocationis non feryetor, cum quia i ‘quod expref[e fieri debet 5 alio medo
flamentisad pti\ulegia.

fiftum non iuve_’,conﬁtmam:hzc conclalio argumcmoi 1¢
a reftator voluerit pofterius illud

valetes (atis eft irritare precedens teflamentuin , inGUo eft desogatoria ad (equens,
Jjcet in polterioti non enarretut tenot de verbo ad verbum in derogatia requifits

quod communiter 1 DD.teneri teftatur jo. Dilectus de arte teftands tit10- per ok«

Jupd quidemn minore fcrupulo procedit,li derogatiofalta fir per viamlegi congi~
-ll@.ﬁ.'Nuwr.d. confaz, aC ia i

: {tilo Romanz Cutiz it obfervatum, fufficit entm
communisclanfuta, Quorum ten

eflis, Nawrr.d.mnﬁ: 2.7
fd.up.amdum & cap nonnalls .6 erf[ecn

ores habeantor pro €xpE
wda declaratio de refeript.doflé NAVATT-
d,except.3, Aliset enimn dicendodetraberetur de porcliate Pontificis, qui eumom=
2o memoriam habere non poffit, propric arbitsio conceffa revoeate non poflet,
quod foret ablurdum. chcr.canﬁ.w.daﬂé _Abbas cap.cum inflantia 1548 Cenfibss.
Fumues verb, Exemptio 7.1k
Qunta, Si vero in fecundo ptivﬂegio mon fit derogatio claufulz derogatoti §
priorisnon cenfetur exemptiont priori elle derogartim, ‘DD, jars allegati Felinre-
portaerb. privilegia gie habent clanfulam devogatoriam fo!.sop,cd.4.ict fime, videatu”
- Ciftriconf3.4b 14 ubiloguizwr i1 exemptiont Carthufienfinm, {atede bis Feder corf232e
bt de cxemprivasbms ordinis S,Clara €8 confo37- eleganter Antow. de Amatic dectf17+

af, .
* Sewa,quandocungue conftat de mente Pontificis derogare volentis, prioti pri- 8

vilegio fufficierut privilegium illud cenfeatur revocatum,quibufcunque Vet is
Pontifex utatur. Federide Sents confs335-col w Feli- sanmwlli yem.7.€5 Sde refCTipre
Quemadmodum enim in dilpofitione privitegil femper Jicimus mentem conees
 dengs effe intuendany, Eliamg Aproprictate verborum effet recedendum fipra nﬁ

: T ; »
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evocatiote priyil
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bb.
eadem elle (Hler dify plina
Eo cPUma, privilegigm 4

vocara, fi Pontifex pongrg illam afiquig celcripferiy,
Inimé, ut teftary, Panormt'canus,h:'s verbis ¥ Cap.pra |
Sy diz, Nota glotfam, quod licet P
»

wamalicui Ecclefie,non Parhoceenfz;
» cenfeatuc tenunciare privilegio, - faq Poreritde pri
= daretur contra prxwilegium, dcpn’vnltgio non habitg mentione,
2 quia Exemptio Unica Contraventione ol non poteft, uenorar,
& quaratione & lolemnirare conredi, eadem & rollj deber. ¢
Dec.ge DD f.de reg Jurgs,

Liaille, R arioef,

—_—‘——;‘-—nu—h——p-—._.-—*__,_
L Fe£ g =50

empti an inducag quafi poffe ffi
Capitalum nog confentiat ?

e —— S— T
X1, ‘
Obedientia Prgfari Ex onem fubjectionis, f

: SUMM 4 RiUm,
1. Subjectio cum fir incorperals,am poffit ag- 2.Peffe fia s corporalium Sequiri non poref)
GHIrsinvito pofeffipe, Jine patientia Poffeffarss.

E, Uztionem hanc mover Panormita NUSCap.coms difefTra #.7.de Relig, dom. quam
< hoc verborum teno i i :

fed nop in Prejudicium
» Papz,nam non Abbas conventus, fed Papa poffider fubjec; i
w letio, & hac {ubjectio ¢

um fir res incorporah‘n _non
» f10¢ confenfy illiss; qui gam pollider, urin les.Cde fervir,

~,hum,

el

ivilegio opponi, fialia vice map.

Ot infra guefl, 1y g |
Hih tams nalralesl
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ngm.2 Wﬂpam,qmd polfellio incorporalium noo porelt quei fin {cientiaBe |

‘miﬂ_!ﬁi polle oris,notJanoc.in cap. bonz 2.de poteft Prelat.in cap-¢

de gﬁc,md‘ﬂmh.'l.i.ﬁduqm pluv.arcr.nd.iacit quod nucat.lnnoc.ca.ohm &cgde %

de el fpol B incap.z.de reftivin integ.ubi dicit,quod i {ubdirialicujus volunt etiam

worelle mibi prz&au obedientiam, nom debeo eam capere; quianon po unt il m =
meansferse jusit elg per alium poffeffam, facit ad pradicta cap-cum dile@tus, de
epatsonat. lta Abbasscal adde quz notavi infea guaft fequente 1.2.8 notata per
Oldraram con.7 98 qua pracedenti libroatruli in queftionerrum confelfio ex~’
empto prajudicet gqueff.13. vide Pel.c. cum olim w3 fol.62-de prufm‘pr.eﬁdaﬁi per

b.competens 133 Pratereaquod

Ruohem de Curte rract.de juve patron.ver alibi tradit
Abbasan c.oum Ecclefia. #.24: fib fin.cum add.in werb.quafipollellio de caufapoffefl- &8

sef, his verbis: S1unos Epilcopus .in domo alterius Epi{cops hefprarettt mille 5

vicibus » U milesin domoalternivg nilitis ; mon pet hot probarétut qualia quall .
fio,pifi (ubfitaliqua P'aiumpﬂﬂ : piltaqmd.tnlis fuiffer, qui confueverat exige- »
irando recipichatue &Prncma'bamrin i

- ez debito juris communis , pura Epifc, vilirande :
domo fubditi, vel Eyempti, & exercebat ea qu pertinent advifitationgm’ fcienti= 5
bus & confentientibus illis, qui hec prohibere porerant, (unic enim prafumeretit -

quafira quafi poffeflio arg- infra de prafeript. c.cum € oficii & ca, cum olim € 4

cenfibuscap fopitis & Rom.conf.i8.ltaille.quibus addi poteruntque latetraduntar
paiis ¢ alibi per eum

rFr anc.Bald. trafl.deprefiriptint oquefia .part.g.par:.p’iml
'raﬂ.'uu,ad quem brevitatis gratia relego leckorem,

— —— ——

QU &8 TLO XIk %

' Exemptio an pizfcriptiont ﬂmi'ﬁtatut?.

SsUMMARIUM

8. Exempti praindicare non poffunt Ex-

1, Exermpiio amitsitht praferiptione gua-
emptions.

_drﬁamriﬁ. -
A Adeffe debes cientia [fperiorss. 9. Prafiriptic continetnr [ub. alienatio=
3. Nec fatis eft , Ji officiats feientia dccedat, Ve e
wfiprobetur de yriemtia Domnt. 1. Extmtio cur clenfuld irvitanté amitth
4.6, Exempti poffunt [4sners ob nomcoms "o potelt prafeviptione. it
gnq-mﬁripnwm réfpeltu Papa. 11, Decretum srritans ifist titninnn higae-

s:De jurateriii quando pofic excipis gueignorAniss. ‘
Acquiri
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- A aneodem irgly 2

res {uis in logjs, Butry
Bertachinms tralt. 4, Ep
gHinte partss gueff. 12,y
ﬁripl.tradidcrunr_.
coque remporis {patio Exam
dere, late Abb.d.n.12.64

Neemiram,id

reverfionis, in 2.parre quarte
hzc Exemptionum jura ad i
opetis exRebuffo & aliis pro

Porro,in hacprazicriptl'une
risticnlawm, {od praterea o
tur. Quippe quodin ¢juimo
fceiptio non quaracur, nif;

Crits acerf 57,0 pen. 1 de fe

X

mittantar, qua de reedian
# Cap-perveait.col.is. circa
feopo lb.g.guaff.20 fecen
7 verfawid autem,
conera £Xem

€rioritarem &
nejacium Epifcopalivm readie
Priong emancipationis (zy exi

parte;.

poreet adfit feicntia fiy

data fcienria illitis ad
TUL.1.65 2. bt Bays,

o
De Lurifailk. Ordin, iy Exempe,
Cquiri preletiptione fu

pratradicumeft pur,

Abb ca.ad andientiz
Prionem pra((iibi carricylo 4

tosin poteftaren; 8¢ jutifdictio
Ptosin p I

99
enim expofc

cit natuca correlativorum , g qu
jarifditionem recuperare poffi
Balbus ubi fupra gref1o,111s,
fentiz (ui juris , ac in potefta
grefl6. 65 partis g
AL emancipatonum manw
atum elt 4é. 1. guaff,1,

otandum, non (uff

it
b

n
perioris,
aft poflifl;
quens jus illud

potis hibertarem acquiri, ita

ueff.7.62 8, R,

nillionum

Lguefl, 6, nunc fnvellffgand
1 Antonios de Butno & Doy,
med verfiex boc i

de partis. Bajh, ds

afertssy de cenfiy
Prafirips, pary l.
" 7.1, € enq, depr.

—_—

ra—

nnorgm quadraging,
nem (ui ordinar [

que t’uperiot,

lemadmodum inferiop
quo
tutlaré
Pparicer )
tem feu fubjectionen
egulari gnigy
ve initio hujy

cérecuniculumprzra&i tempos |
cui Exempri fubiiciebyge b=
0,8 pet conle

quens pres
fpe@ar. {

Pleviaarcend.inl1.g £y

C.eod.

7-per tot.de Relig. domg.

de pusblicanis. F.l,
3

5 fivam Jutis a

£S5

Ideo & in il ex
titur, nec fatis eft § 5
Jipra Sahcd 2 verf,
ffdeinryd, oms.Jud.cxpr

Adhzc norandum
ginta,poterunt tamen
prafciptione centenar
Nam translaciiom e
entis, cal

Cap.a

toritate de concef; Prabende

finz fide -feparat &3 conf 12,

rib. g8 arcif’s cod.
ad andientian »,

[ Antiguss, Abb.c.lices n,
12050 Contrapisms,

meft (inguie Abbas) quod conira Ecclefiam

.

Jfde stinere allugue prevar expreffivs Abbascap.
RCapLonqucyente nuny.g.de
secditis de preferipe divi
cmprienum

dit {cientia ali
Sed.non Corova
e/fe Bald./.1.in
quogue, licet contra exem
Exempli 5
ia tondum completa, ut
»quod guisex jure rerii
'p-riandatim de refripe.

&l i, S.denique ff.de gud

guaf Prececenten,y.cqs,

prefcriptione fcientia

cujus ejus {ubflituti feu officialis, Barth. & Capi
Pelligaisa Jafon,Limpariums L1t verfivea iud
Pronzled fFdeoffcio ejsey,

Cap.cum dilelius de juys patron,cap, ane
At exceptvei jud ind fetendum §. 4
€9 112, Rot.degi L2 ue lite Pendent.in antionio-

3:caums ca.de fapp, neghy, pralat. g¢ d.cap.

late Safises l.out coym
7677

Romafiam etiam re-

r'npr.rﬁtipr&j‘." k
que in prafer, §

Dogte Cap, |

o -~







258 De lurildid?. Ordin, in Exemps.
7-nkm2 g.C‘sﬂkd.du.:.‘s.:p,d; veft fbol. Branden, ad concord,

C.rmi«l'g.z.ipm%
Gonzalez. ad Reg. VUL, Cancal, L1067, ki fime.. :
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LV £STiO  xmg

Exemptiones an amitcanur per non ufam 7 _

Q Ueftio hac affiais eft Pr&cedenti., .qaam panormitanus difcuriens dicit 1y
in ea fuiffe fententias, quot capita, s ¢, i

1é Felin 10.23.64 g9 de confbie, b1 cersasim ommes,  Paucis , non attinent hicg
Docdtores variisin lacis de privilegio affitmative concepro fen quod in faciendy
confiftit acruleruat, cenfy _
ulus non-fuir; fi ille voluntarienti potuiller, non amtem fi obneceMirarem non i
mientem ufus non. fit cx eo guod occalio aeendi (e nom obeuleris » b enim gl
nullavegligentiz: culpanon arentiimpugar; potelt,privilegium nenamitrevur, et
i illoulczo hominum memoriam,imo mille annos noo fit ulus. DD fn. s ol
BHmer. 25 de cén_ﬂ.prr'mip. Sinl.fallo C.de Averf; veferipe.lare Garll.lsb.2.05er.6 0, mim
48 [gq. Abbas cap, bz 118 Apofh de : ]
PraEvium nuoc nonduxi, Gilicopus,adizi potetmn iphi fonres, & quibusomnia velt
£X cornu copiz haurientur. Incidenter autem hic quati poreft, cui incumbac pré-
batio (s privilegiiz In ea e diftingnit R ota nosilfima, . deeif 67 per 10F. parze
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dibitad Patronum, Lvemn i Ecelefiaerqy fine cura, ane curatg, Baptirmalis,'coﬂegfa-
ta, {zcularis, regalaris, per diffolutionem cjulmodi um‘ouisreculserabit i{tas}xim,zv
vasqualitates, Perefio uhs [ipra, Reby ffus ubrfispran.g, 5 /eq. ¢cobftar,quod quali-
L3S perunionem extinch, s ad inftar 2 bionis revivilcere non polfic arg. L. gusres§,
areamff.de folut.l. Meeyigs § Anobus,dy leg.2.d, 3

\Lomio libey fde Hatns bominym.
@a qualitas per uniopem extincta Levivifgr

diffoluta unione Jas patronagusres

non faéto hominis, fedex difg;o-
fitione legis, d.rnp.r.Pﬂyﬁed.m,n.?.nﬂ;. Portd, quod fub inigium dixi,diffolurionem

unionis fehabere aliqua ex parte adinftar reficutionis s idideg elt quia revocatio

non trahitur retro 2d fempus fa@&z unionis , fed confideratur hahirg refpectu wan.
thm ad tempus revocationis; ~Idcircy gelta { » Ope reltirurionis’

aen irtitabuncur, Perafiy d.cap.-7.n, 489 5. Huic qualtion] m'ferw'un: qua: fupra hag
cadem partegrpuli, 7%4ff,20. quz nolo hicrepetege,
QUe&

ateruminterpres , /. fide viterpretatione. gy |

bitntionemin 5. Qualitasper unionem extintla, regigy, |

-

- 1074} eriym @gft'rm;:dy:'ermmz’uj}mu 4
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Qv EsTIO XXIW
Quid fi Ecclefia exempta mutet ftatum.
SUM

b MARIUM.
1, Monafterim veduGum ad [fatum fecu= 4 Ecclefia, autcalix quando dicatur pro-
Larer resings [uans exemptionéiia phanatss:

2. Wamefius fentit conera panormita- §:Diffnétioan exempria damperat ovdinis
aut monafterio.

it
3. Remanente principali parte reide qua 6. Diferimen inter Cathedrales, & inferts
ifponitur difpofisio non perit. ores Ecclefish.

fracus qui in libertate

Ucmadmodum Im! eratutiislcgibus Cﬂmfﬁ.ﬂ!ﬁﬁone
fpris
A

ivitate,familia confiftebat,homo capitis diminutionem pati dicebarur
1, eqq.inftit.de capit.dimin 4t .eadem rarione civitates, oppida,loca,caf’crz,coll: .
'. fuperioxis authoritate deftrucka,feu ad arartum condemnara » ftatum muare
,:cunmr,patique maximam capitis diminutionem, & proinde omnia jura,immue
nitatss,exempeiones, & privilegia amittere Gaill:lib.2.2b(.61.t 3.Bald.cap imperia-
lan,.€ [eqqude pace conftant.ut dictum eft faris fupra eadem hac parte » queftione
decimignand, & aliquot fequentibus. Floc loco breviter inquirendum eft quid (i ftatus
Fcclefiz exempt® mutetur 5 hoc enim pacto quadantenus yiderur oriri quedam
capitis diminutio, qua praciplie maxima & mediaiura, ac privilegia civilid amic=
tuntug, Ang.§- cum auserti nez.infl.quib.mod-iss pasvie poteft tolli. §.minor-m.1e inflit.de
capit diminut per 1.2 Loutelas § fin.ff eodem it
Pancis licet epufmodi (tatus mutatio diverfimode & plurifar
astamen potiffimum {pecies omnes modi zeduci poflunt, Prima,cum Ecclefiz ad-
jiciawr nova qualitas,quz antea ci non adhzrebat , aut abea der‘rahitur,viddicet
fiEcclefia fine cura erigatur,in curatam, ex parochiali fie Baptifmalis , €x regulari
{zeularis,ex non collegia:a,collegiata , late Rebuff.in praxi benefic.par-1it.de erefd.
CBeclefs & [eq. Perufio trallatibus de musavione flatws Ecclefirum @ Ecelefiafticaram
perfonarurs. Secunda,cum [tarus & conditio Ecclefi prorfus immutatits evetti-
tatque deftruitar Rebuffns & DD.ubi [uprs-
Prioti (pecie;non armittitar exemptio,fecun
de Capéll Monach.hs Vethis:Notaquod licet monafterium mutet
laibusad feculares,non perhoc muat fiubjeCtionem 5 nam remManct

;am oriarurad du-

Jum Panormitanum ¢.dile2us n-9:
ftatum de regu-

jecka illi,cui primo fubjicicbatur,

m (o] 2

-

Ecclefia fub- "
licexin alijs mutermorem #rg. £ap. revolentes de
k]

. e w
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» hoc enim inferttr quod (i ali
» ram reducitur ad ffaium frc
% Ita ille, Contra
featiens, Collegiatam E¢(lefiary ,
EXEMprionem amittera, e & exu
vilegia {eruper mtelligi debeant inguit rebus fic ftantibus 5
nenubast god fervins ¢ gbi p
Corneliu ff,
teriti temporis, &non a

inrand,

& feqy.

putointellig

queft. 19.n0m. 5. [eq.Pottetiori vero
§.imperialis nx 9,6 10.dixi lare fupraqu.ie ¢ feg:
vel re cuibeneficium coneefTum
st leg nomine cavear, | inter cidit.ff. de

DD Linter [}

de novi oper.nunt,Petr.de Perufio traif.de
Jumma,de Privilegiis e, ver(,R eate,
Perro,quédinitio dixi de
formam,dilcrimen Rarnendurm eltinter Eccle
drales immurantye |,

Ratio Abbatiselt , quiz
quadilpenitur,dilpofitio ne
fattempore difpo(itionis perierit Albert tradt de murat,
elufoava,arg.| figrege in fin
PrenfLanortuo bipe
Unde Ecclefia, feu zd

or2,quod aliqua ex parte exy

t0s,8 quod parietesinterius, & exrerius
4 sapude Falricaibidem.  Et caliy effiactus
linic-elle facer.glo, duth.prateres
g Confirmarur ex iisqua [pra diximuys eo
monafterio non perite etjam perear,

De Inrifdid.0vdin, in Ixempe,

uod monaftertim exempram ex defedty Manache,
uc’a|'em,quo={Eccleﬁa remanebit exempta ficut priyg,
quem longe & late fentire videtur VVamefius conf 63 ny, 2. fogy,

que exempta et in Cachedialem comimitagy
nius ordine in aliy tranfmuceny;
& in primo ftatu tepg.
D f-de cond.canf.datal, cum quis. ubi Cafty. L e
quia concesliones Principum referuniir ad ftatum pre.
d muzationem, quz pofkea inducitur cap. periente; de e

de [olutionih, &

*

quandowemaner potiflima

feapriricipalis pars rei de §
a perit,fed habert inea effagi

um, licet forma que fube |
& transformar memh, cip
dledeg,i.d idomo de pig,ad, Dyn.Barth. tmel, Cupsagas |
deleg.alate Albere.tract fe interity ¢ perempe, coneluf,6,n1y, |
es factx nonideo tophanantur, ey definunt offe (3 |
{tae, few defbructa fine, nif deftructio acta fir fundi
Petiering e4p. Ecclefiis ypi &lo.de confec.difia,
fi aliquid calicitaris Telineat nonideo e
Code facrof, Eccley; Albers.d.concluf ¢, nani.33.in fty |

7 Exemptionem daram
monafterij, Kocque pado
¢ concefla ordini . 4
Ipecie amitriry; exemptio, Bald. de pacs confhs
Ratio eft, quia fublara petlona,
elt.peivilegium amittitur, grg. Lpofiquam in pr .
condis-€ emonir, . quidam . de isre codicill,
ipalantem § [acyam, - deverb.obiigar, o ate fuprad,

4.4ib.quaft.x o.nu,
& immutetur ordo

endum V Vamefins g cenfezt de exem ption

P42 9. Innoc. cap.2e
At fatus Eeclef,in Prni @ 4 Hofienfin

wanslatione , &im

mutatione Ecclefiarym in alism
i & eas quz jn Carkes
non immuren, fagilivs
:rx.up..tdA‘oqﬂm
eXiravag,

Priftina jura & exem ptiones rerinet,
¥4 deconceff. prabend in
Ioannis a3,

LV A5

+€X quo pri. £

-
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> QVAESTIO XXV,
Collegio (ublatoan cenfearur fublata illios excmptio.

Eftrutio fuperioris autoritate collegio, periteomnia illius privilegia -tradi=
D dic Bactholos L fin.num.2.4.f] de colleg.illicit.per 1 cum ufufructus ff.quib.mod =
wﬁ'.miﬂ- Videtor enim tam pati maximam capitis Jiminutionem &ideo cius
nlgmuntur per Leognitionsi . in finesff

amaia privilegissexemptiones in totam co!

devargs & extradd qdod adhuc aliquoties fupra notavimus, adiecta aliqua diflin-
gioae quam hoc loco non ftatyi repetere, eadem parte quaft.5.6 [e39-

p— e

QV AESTIO XAV :
Singularis (ea unus de collegioan impedite poffit neczter praius
_ dicent exemptioni.

SUM MARITM.
1P impedit cateros ne exemprioni pre= bentis.
- sudicent. §-Major parston prajudicat wminord iné-
ol favore Libertatis fEatutum efl. buss communibs & fingslis.
3, Calleginm auferre non poseftins Coliege. 6.V rius [olus de Capitulo nitens bona ratio-
Q.Inn_smmknipc:inr eff conditso piobi-  m¢ yuvdmmr;ibw aliis adper [untibus-

egij &:qemcre,ﬁalucre,d erogare,ab-
tis ¢.ctum omnes ubi Felin.n.17 & fur

:culo nifi collegium , _feu capis
talim vellee aliquid [tatuere contra privilegium {eucxemptionem , tum enim 1=
nus folus poteft contradicere, atque illud impedire 4bb cap,veniens n,21.poff.pr.de
prefivipt,ubi etimEelinino4 verf.dum allegas Fel.cap e omnes 28, ver[falit fe-
ando de sonflic . : )

Ratio duci potefta fimili, Etenim exemptioeft quzdam {ibettas, utia principio
huius tractatus ptobatum.el't.dum vero (ractatur de revocatione Tibertatis in fer-
vimem,unus lolus impedire poteft maiorem pattem , Lued, Romin Tubr.de arbitris

a7 per Lfi quis bac§ quioties (f.qui & & quibsts- Hocut quibufdam placuit favore

Teet fit pro regula, quod maior pars coll
- rogaie pollicin praindicium partis mino
figimie Dactores de conflir,Excipitur tamen inhoc art

Hibenadis fpecialicer licer, Ang.C" aly d:L [iquis Fel durism.18. perf,quinto,  Nlud au
tembavore ancke Sedis, cuius interelt plurimos elle immediate (ubicctos Rebuff-
vefbe

Mm 2

2
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270 De Turifdid. Ordin, in Exempt,

7elp- x42 per Clem, Pafloralis de ve iudic. & dixi par. 1.quaft 1. C
preterea ,mr‘f.fo!.zz;.Adhaec,mi]itantquz {ubrilicer adfert Romanus aonf.35.my,
& fegq. Quod collegium (e quavis communims‘auI‘errenon poffit collepe g
{ubdico jus quafirum ﬁnecau{a,!,priv._frm 1 qui G qai&ml.mrmiﬂﬁn_ﬂf
licet(inquiunt)ex caufaid facere poffic L antiochenfium i Burth,

cred.l.venditor §.fanﬁm.f.mmmunixpradfar. L docus §. fin.ff-
d.conf 350.m.21.

ks de peg,
{
us a Brixig
onibus forimg
qua hic pretereg,
minoriin rebus cop.
diorl, Sabings 1 o

itir.in 6.1.Sabinus ff communi dividunds ac alia qua prolixeadfers Pery
dire@orio eleGionum Part.3.cap,18 per tot.dum probar quodn elec
compromifli posfit per unum folum ex electoribus prohiberi,

Poftremo, tat Theoria quod maior pars non praiudicer
munibus pluribus,ut {ingulis L per fundum {F-defervit.ruft pra
muni dividunds.

Quam Navarrusalibi exornavit trag.de reditibus Ecclefiaflicis queft 1, onit,go,
n.8.Donatus in cemmum‘!:.wm!aﬁan.h‘ﬁ.;. verb.faitum, q

;:ﬁr.:unﬁ4gl-r_'r. ovmf |

e palligy, |
fdepfiyﬂeg. f

“Jueriad.fer. amits, Rey, |

vl
!

uippe quod omnesra‘ngit‘ ;

debet ab omnibus approbari c4.guod omnes 4bi DD de reg, juris i ¢, Quibus con. i

venit Do@rina Archidiac, ap. Epifiopum,n,>, cum Apoft.diff.er.tradenrys untimfo.
lumde capitulo nitentem bopa fatione omnibus alijs fibi a4 verfantibug Previles
re,quod doctores latius alibi teadiderunt,cap cum omnes,de confl e,

—— ]

o e
VESTIO Xxxvin
Exempti 4 procuratione legatorum,an exemptionem amiteant conrrg.
tia temporis prafcriprione,

SUMMARIUM.
x-Exemptio dprocuyatione legarorun Pra- 4 Proteflatio guid in Jolutione procusatipe
cribitar, nis operetur,
2.Vifitatio & procyratio funt converrit;. §Solutio reditus cum Proteflatione,
lia.

¢, Al effeltm protefationis,
3.Curtantecedenseft inp rafiriptibife - 7-Proteflatio anveleper S atiusei o oy
demetiam & confequens, fentiat,

A Pud R omanos heteraclito homine. prabenda in plurali numero dicebanray
I (gna,fn[,muﬁnodrque neceffatia qua parochilepatis publice misfis exhibere
cogebantur Robert.stephanns 1 dictionario verbo Prabends Ale k2, parercap.43

Gellins lib,15.cap, 4, Plans,in Perfa,quod hodic noyo Romine apud Doctores pro-

curatio




o

cutatio nunCUpAtdE,
cenffh,cap.cu officj e prafeript.late deea To Fran

famia & docap.cumiexo

" lbyqueft 66 niz,  Cujuseacttra

Pars 111 Queft. XXVIL 278

tex.cap.cum infeantia cap. cum venerabilis 5 €4p- prosurationts de
gifci tradt.de vifitatione par.1.94-9+
#1090, E nihil alind eft.quam exhibitio eorum,que necellaria (ant ad legitimam
villrationem obeun dam,Porrolicet preeferibi pullotempore poffir,ut Ecclefiznon
gifitentuc ant ut procuirationem Non {olvant proprio Prelato vifitanti dica, cumis-
fic) & infr-21ib. 4 quaft.23 late ¢ decte Molinade iuft. o inre
sy traliz difputah79 ol s28.literaE ver - obedientia & difpur,8 5. fol.358.srerd
Adnfine, Alius tamen praferibere poteritadver(us Prelatum, urad ipfum fubdiri ta=
{is Prelari pertineant & ut abiplo vilirentur,iplique pto cutatio,nonautem antiquo

Declato debeatur, Molin-ubi [upra:
At vero,major elt difficultas (i Ecclefia aliquo privilegio fpeciali exempta ficd
yili:atione, 8¢ procuratione Epifcopi.alcetique Przlato fubjecta, an folvendo annis
quidraginta procutationem ceincidat-quoad hoc in Epilcopi poreftatem certé
Tarcholomzus Briienlis in queltionibus dominical.gueft. 1 4ol trait.17.trarm-
que dopartem id difputando examinat, Mihi cette viderus quadragenaria preferi-

ptione cin{modi exemptionent 4 procurationeamitti, rationibus quas eadem hac
parte attuli,nolens hoe loco eas repetere guaft. 1248 feq.per cap fide terra,& ¢a-ac-
i A liboro,  Tud

cedemtibus,de privilegifs Barth, (1,07 2.C.de his qui [panteciviliamuney

breviter hie notandum,yifitationem,& procurationem eflz convertibiliaac habere
(e velut antecedens 8¢ confequens. Ulndé ficut testins praefcribere poteft con
tetiom vifitantem nempe utiple ad exclofionem Epi{copiviﬁrctciusfubditos,
ica eiam prafcribere poterit procuratione. aod (i non fi, praleripta vifiratio,
tiec etiam cenfebitue prafcripta procuratio, Pfazterea,qucnmdmedum {ubditus
non preefenibit contea vilitationem Epifcopi ,necauditur nifi acticulet de alio Prz-
lato,qui vifitationem praferiplerit, 1taquogquenon prafcribit contra procuratios
nem. Quando enim antecedens,fet principaleeﬂimpra:fcript:bilc,mnc etiam con-
fequeqs,acce(forium,vclcot.ncxumpfx[ct:‘ bi non potelt. Abb. ¢a. cum ex officisde 3
prafeript.ca.auditis cap, oum olins capicum nOR liceat ubi DD.cod.tit, Prefesin loio i

deftruitione antecedentis ad deftrudt confeq..

& Primo.limitandacft conclufio hxcprincipalis,
intetiecta fui et proteftatio denon pl‘xiudicando exemptioni , qu® quidem pro=
teftatio tanrwe eltencrgie,atin Epilcopo inducatmalam fidem , impediat precri-
'P_tloncm.facia: [olationerm precariam ac{artam teCuim confeever jusproteftan=
tis, ek Catlesaens conf 18.incipiad primu pidetur dicendun, col 2 adde Lasins nfis
1o tio,quod actus{uapee narurd yoluntarius pro-
livorem obligationem inducere non poflit,quam actum (it Lpolumsarie C.de xcs-
fat,tus. ubiFaber & DD, Alcidtd, 1. C.de edendo idgue non modo in petiterio ed
“nequidemin judicio pofeflorio. 1] adelicet unica (ohutiont reditusfeu alteriug

nifi in folutione procutn:ionis 4

m 3 qua-
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272 De lurifdié¥, Ordin, in Exempt.

qualifcungue praflationis petfonalis acquiratur interdictum retinende, utin fy;
turumad eontumacionem agi pos(ic Malin.de ufiris queft.20,n,208.¢r 209.Grimg
desufures lib,1.cap.20, Alber. ¢ Alciat.l.fi certes annis in yer, ftipofFerum C.de pag g
conf, v13.v0L.1.Guid, gusft. 407.4bb,ca.cum Egelefia n, 23 [eq.decaufa Poffeff.petrs.
cobiin libello faper penfivric ye) redituver( item creds. Attamen quantumyis tepery
{olutio adhibira proteftatione,quod lolyensnolitindaci quali pofleflionem (o,
tionis,prodeft,ut conera [olventem npn posfint intencari interdidka tetinendz, fy
agi ad conunuationem [olutionum Alex,d ! fi certis annis verb. nifi Clarwde Etta
phiteufi,guaft.conum 1. Gigas de Penfiogueft.zs.in fine Bellcne,tradh.de charie.fulfil
S gusft 6 v Abb.d,cap.cum Ecclefia num. 2.4 Menoch, 154, 1-prefumpt.7s. Sicimmunisg
coilectis fifemel folvic quoad polleflorium in fariro (b preziudicar , nifi fuq; &
proteltatus. Abb.cap,cum accefliffent n,-, de conflic. Antiboli de muneribus pargag. |
ctim feq.ver( fed pone ac immuaitatem babans [otvens cum pago queduolis fibi preiudica
fibinonpraiudicar Gigas de penfio queft. 71,4, !
7 Quod tamen temperandum eft fi Epifcupus proteftationi confen ferit;alioguin

: I e ‘ ;
enim proteflatio non viderar olyentem extmerca qualt pofleflione in furmuy k

folvendi.fi creditor cui fit folutio proteftationi non confentiat, cum fir contuary |

a&tui. Laurent. Silpanus tras de feudi recognit. guefl, 8. Ratio ell, quia proteftarip |

contraria fa&oin dependentibus d confen(i duorum non valet, {i confenfusalies |

tiusnon accellerit, Abb.&r DD, gy M.de conftis.Bars. & DD nonfolum, Somrty, |

de novioperis nung. Sityanus uh; Jupra,

QVAESTIO . XxipL,
Exemprione concefla habitanribus certi lacian fi habitanres locum migent
amitratur exem ptig,
SUMMARI UM. )
X Diffinguendum an EXCHPLI0 conceffu fit contemplavione perfonarum aut verum,

Ro partenegativy eft,quod ciufmodi exemptio videaur conceffa loco , con-
templatione petlonatum, que proinde petfonam comitari deber » etiamfi ex

loco migrer,qucm_admr dum de exemptioneconcefly digm'tati, quz dura_l: » licet
cellaverit di ni:as,jdquc In memoriam eing priltinam,fin, [f-de decuro, Latatem§.
fin.ff.de rrq{?&.Dmm Lin omnibus canfis 9T 401 5.16:17,1 8.ff\dereg.iur, At vero
€contra,concesfio viderur dats inenitu Joci,quo fir ut eo mutato ceflac difpofitio,
Ceflante enim can(a privilegij celfare debet privilegium Decius d.ntm, 18, dizieod,

x lib.cap,7 Diltinguendum Lureom indulim fip contemplatione perfonarum, an

yero
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Pars 111. Quaft. XXIX. 273
Pelore durat extralocum, poftesiore mminime Petras Antiboli tralt.de mu-
In dubio autem (inquit ibi Antiboli Jcredo durare
I coum-uniss §ofin cum Lfeq. ff-de bon. autor ind.pof~
1] de condit - demonfirs

pefibi AT 3 pringipals num. 4 4.
fiex iufta caula mutetat locus arg.
Jﬁd‘t.alumnaj.ab haredibus ﬂ'.dr_.:dim.leg.f.ﬁim §.ritia

e e — —— — P
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@y AESTIO XXX
3  [xemptioanperdaru i ex pacto fiat damnofa 8¢ alreri
praciudieialis.

estextus cdp. [uggefiamde decimis, cap.fiquid

Tique;{unt cnim hae de re fiuil
i X BOVitate rerum ,

persde yerb fig.idque,quia {upervenicate nova caufa,
tempotis,novanda quoqie {unt,atque immutanda privilegia ca.videntes12. quaft:
y,cap-nen debet de ¢¢ nfang & affmir. tex.L fi hominem {f- mandati, Cuius ratio elt,quia
privilegium refeindi debet,ne rectius ex illolzdatur Lquotias , de pracib.imper- Re=
b ad couft reg tit.de pefeript.nui 165 Fel cap.2sdeveferiph: quod adeo verum it
gt quam cito concellio vergit ad iniquitatem, tam citocormar Abbd. cap- fugge-
fum,ubi Add. ¢ incapaper navaledeverbfig, DD. L€x faflo ﬂ”.dnu!garidrpnyiﬂari-
lecfpexi(fevidem:Concil.T:id.cum'excmpiionts multis inarticulis revoeas
 yireftituitque ordinatioin exsmpros delegatam,feu Apoltolicam autoritatem, ¥-
b & DD.cap.pervenit de confang. €7 affinit. ldeo[mquit)quocl p:r;urba(iuném
adfecant in ordine & regimine Eccleliz,Conc.Tridy[eff.14.¢4p- 11,de refor. Itatament
bz cania,fi revOEatio;aut (el}tcmiamterccda( vide infra queft, 31, 10 negotio pa-
tiente motah alioquin {ecus,fecundum tradita alio inloco fth.x qusz,nfin s lide
QA N4 Denique privilegium euam Ecclefiz indultumnon includit calum pue
bliczutilitati ::pﬂgnamem.?uﬁrs in locis legal.loco & perfond 44 locim, Quia publi-
< uilitaseft cathibet privilegio etiam Ecclefiz praferenda. Prafesilad L iubemus
mF.:m navemCide facraf Baele[ Felirus cap.&aufam gue & GAp. ronnwlli nsmer 16, de
weferipts L
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