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difpofitionis colligi, animiimque proferentis
declarari;novum nonelt.Barb, Avion.19 2.at-
que ideo incivile dicitur, totd lege non perfpe-
&4, deearelpondere. I, incivile.24. ff. a’eLrg.
Rever. Chriltoph. Priggl in Man. pr. de Ap-
pedl. obferv. 34. . 8. :

Y0 Sexta deniqueregula efl: verba dubiacon-
tra proferentem [unt interpretanda, utpotein
cujus poteltate fuie, legem apertis conicribe-
x¢, c. contraeam. 57, deR. F. in 6 L 172 .
Eed, Quie regnia pracipué obtinet in con-
tractibus,ubi is, qui legem dicit,id eft, qui par-
tes in pacti conlitutione cgerit,puta venditor,

locator demus , &c. fibi ipfiimputare debet,

quod obfeurum, & inexplicatum pattum re-
liquerit, eique proinde , i aliter (¢ rem intelle-
xille dicat, merito probatio imponiturjuxea
). 2. ff. de Probat.  Praterea hacregularece-
ptaelt in probatienibus, ut i teftes ambigue ,
& oblcure deponant, aut verbaprivilegii du-
plicem fens@ contineat,id noceant producenti,
& contraeum fiatinterpretatio pere. 6. in fin.
de Condit. appof. ¢. 8. §.quarede Prob. Porro
infententiis judicum,& aliis aélibus judiciali-
bus regulaifta non procedit. /. 66.§. de Fudic.
§. VL

31 Firis, & effeitus verborum fignificationis
eft, dicentis fententiam exprimere,& quod in-
cognitumell, cognitum facere.
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dicat, nec aliquando aliorfum trahat;vel
quod regat,aut normam reitudinis prabea; J
vel quod diftortum, pravimque corrigat, i
regula, 2. diff.3, e :
§. H.

Regulam jnri:s Paulus]Crus inl. 1. f..&.i,_lta_ 3
definit: regulacft,quarem, quaclt brevive |

_enarrat,id elt, qua jus, quod in (ingulis rebus

eft conltiturum, generalibus verbis, & brevi '
fententii compleétitur, acdemontlrat,
3 6. 1L

Dividitur regula Juris in generalem, & pat-] |
ticularem. Geaeralis eft, qua mullo certolo-
co, autargumento comprehenfaper univer-
fom jus eftunditor, uthac: Omnis res, por |
quascingue canfusnafcitur, per tasdem diffil
witsrs 6. 1. b t, Etilta: Locupletarinondebet
aliguis cum alteriusinjuria, vel jallura c48:
Eod, in 6. Particularis dicitur, quz certolo-
co,aut materiz adaptatur, uthac : Beneficium
EcclefiafFicum non poreft licite fine infFitutiont
canomica obtineri. €. 1. b, t, in6. Ttem iffa:
Non eft obligatoriam contra bonos mores prafie
tum juramentum, c. §8. Eod. in 6.

Praterea regula juris aliz funtjuris Cano-
nici,aliz juris Civilis. Harum dacentd, ¢ s
decim ad finem Digeftorum ; Illarum wndecint
hic in antiquis , & offoginta efoin Sexto Dee
cretalium recenfentir ; quarum expofitioen
in pracedentibus pafTim dedimus,& ubique-
que explicata fit,, olim aflignabimus, A DESS
otium , & vitam conceflerit:

Caufaefficiens regula juris eft ejusdem Av- §
thor.  Venit autem ab co authore, Aquojs |
ipfum delcendit: cimex jure, quodeft,regt- |
la fat. d. /. 1. ffib. . Sic enim quia alibieradic
tum eft, qubd per alium liceat congrahere M-
trimonium, ¢. fir. de Procurat.in 6. fﬂbﬂ'ﬂ:}: .
dicium. 1.1, §.2. ff. Eod. jurisdictionem "‘;c : |
Ratiam exercece. ¢. 7, & Offic, ardi.in 6‘@
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inde natae(t regula generalis : Poreft guis per
alinm, qundyur:f? facsre prrj? ipfam; quz eft
reg. 68. Fxroin 6. Rutfum chim conflitutum
elfet feeminas non pofle effe judices,non poile
magiftratum gerere, noa pofle curatrices exi-
flere ; ex omnibus his compendiofa re-
gula defompta eft : Faming ab emnibus off-
sitscivilibus , wel publicis remota fans 3 quz
regulaextat in £ 2.7 fz.‘;. Etitaperro.
§.

§ Materiafeusbjellum regulajurisfunt per-

fonz ,res, & aftiones ; quippe ad hazc tria , ut
jus omne, ita omnis regula pertinet,
§ VL
Forma regule juris confiftitin brevi rerum
narratione, ac geaerali quadam definitione :
fiquidem, ut communiter advartunt DD.
gum Henrico Wagnereck «d rubr, b, s 00044
regulam juris non particulari, feduniverfali,
aut indefinitd propofitione conceptam efle
oportet, quz nempe conllet vel fg o muiver
falutl, ommia guecwngue, 71, Lowmes altio-
wes. 139, &pluresalle f b.r. iteme. mwllns
plaribus, 20.¢.mulles ex confiliv.62.Eod. in 6,
vl verbis indefinivis,un pler@que juris utrius-
fque repule traduntur : enim veroverbainde-
finitain jure 2quipollent univerfalibus , arg.
6 1. diff.19.c. 22, de Privileg. 1. 43. in pr.
el ﬁq. iF. dr J.'_i‘_[:!h’. I (0 s ﬁ i- ,l: de
Legar. praft, @ L fin. C. de Hared. vend:
Bareal. &t Baldus fu 4. L 44. - de Legat. 2.
Simodo omnium fub nomine indefinico con-
teatorum zadem {u ratio, conditio, ac paritas;
fecuseit , (i non fir, ucin L 4 cui. 31, I. guefi-
Ph. ¥8. 4.4, [ de Legar. 3. l31. 8.6
§f- de Aur. arg. leg. Dynus ad basc rabr. in
G.#.3. ¢ 7
$. VIL
Funis regule juris et mentem dirigere ad ca-
iendos: guemadmaodum enim per re-
alam fuam feriptor novicmodan reété feris
lificaror modum adificandi , ita per
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regulam juris modum refté judicandl cogno=
fcimus, ait Gloil. in rub. b. 1. in 6.
§. VIIL.

Effetins regule juris funt: I multorum
jurfum, ex quibusexwatla eft, apertam fen-
teatiam exprimit, & imcauflis fimilibus non
decifis,eandémque 2quitatem habentibus jus
facitjuxta & 12, ff. de Leg. ubiJulianus : xes
Paﬁ‘sur ; inquit, ememes v:'.-}'»{i@iﬂm:'m,nn le~
gibus ant [inatlis confuiis comprabendi, fod
ctim inaligma canfa [entontia sovsm manife-
Racft iz, qui jurisdittioni prasft, ad fimilia pro=
cedere, atqueira jus dicere debes. Cui confo~
nantl. 13. ff.Eed. c-4. in fin. deRofiripe. & €024
eirca med. de Translat, Epife.  Unde

II. Quiregulam pro {ahabet, habetinten-10

tionem fundatam in jure, acpreindsab one-
re probandi relevatur ; idque trans{ertin cum,
qui limitationem adducit,arg. 6. ed ducimses. 2.
&e Reff. [pol. in 6.1, abas. 5. [f. de Prob. Felin,
in . quenigw frequanier. Us lise nom eonteft.
Quod ades verum, ui procedat'quoque in
prejudicium perfona privilegiatz , contra
quamaegula probat , nifi fe [pecialiter exem-
ptam probaverit.& fit privilegiatain materia,
qué de agieur, aut (alrem contra regulam ex=
tentprobabiles conjecture. Dec.inl 1.p.9.
fF. b.e Malcard. de Probar, vol. 3, coucl.126 8.
#.3. ¢ . oum aliis relatis.

1IL - Is; proquo i.‘atrrgu!m juscertum ha-1x

bere dijudicatur , & idee femper pro eopro-
nuntiaudil ,nifiadverfarius doceai per exprel-
fum calum legis, illud, dequo eft quaftio,efle
fpecialiter exceprum aregulaperd, Labea, 5,
de Probat. ¢ ibi Bartol. » 1. Rotaapud Paul.
de Rubeis decifl 151. num. 8. rom. 2. di-
werf. alias p. 7. Recent. Gail. sratl. de Pigroa
rar, €. 14. paw. 2, Imo fentencia contra
regulam lata perinde, arqueilla, qua con-
tra leges , aut Canoneslataell, eft iplo jure
nnifa. Petr, Peck, ad vwbr, b, sit. in 6.
BHIB. 3 -
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§. IX.

12 Contraris Regule juris eft exceptio ; utpo-
te quz regulam limitar, & quoad cafus ex-
ceptos vitiat, ita ut quoad illosregulaperdas
officium fuum. L. .in fin. fFib.t. Hinc ob mul-
ras, & varias regularum exceptionesin /. 202.
ff. Eod. dicitur : ommis definitio in fure civill
periculofa eff : parsim eff ewim, ut non [wbverti
poffie.  Interimtamen, ut vulgaribrocardio
circumfertur, exceptio firmat regulam ix ca-
Sibuswon exceptisperc. 6. cansi32. g7, 6.2,
de Confug.leprofi . 12.6. 143. [f. da Inftrutte,
vel inffrwm. leg.  Nifi cafus non fingularicer
excepti(intomnina fimiles exceptis, aut par,
vel major ratio exceptionem ad illos extendi
poftuler, arg.c, exm diletia. 4. f. nos igitur,
de Confir, utili, vel iugt.ibi : gjnsdevr aquita-
tis fimilitndine provecati. Panorm. ibid. », &,
13 Nonextracalcem guafferis: quomodo pro-
cedat decantatdi illud axioma: quod exeeptie
debeat ¢ffé de regula ; cum regule deteahat,
illam limitet, & vitier? Dynusadrabr. b.t.is
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6.n. 17, refpondet,qudd exceprio debeates
de regula, fub edq; comprehendi, quantiim a4
generalitatern verborum : ineptanam;foret
exceptio de equo, {i regula fonet de homing;
non vers quantlint ad vim difpofitionis ipfivs
regulz: ciim regula fuam decifionem ad ex-
ceptionem non porrigat. Clariiis forte ficex
plicari poflet, quod exceptio fit de reguls, ita
ut res excepta contineri debeat in ea exparte
fubject, feilicet tanqui {pecies fub geners,aut
parsfub toto, nontamen contineri debeat ex
parte pradicati,quiafcilicet difpofitio regulz
de exceptione preedicari non pateft; ut abuse
dé eluceltit in axceptione, qua a communiilla
regula: gued in mullises bawis eff 5 codis prim
occspanti; liber homo, & res facraexcipitur:
nam liber homo, & res (acra in nulliusbonis
funt,quod eft fubjeCtum regulz; haud amen
ceduant occupanti, quod eft pradicawum, Vid,
Everhard. deloc. legal. loc. absxcept. nam.gi
Bartel, in /. ex birf: de Legib. Bart. Cat~
tagen. ad b. t.obferv. 3. :

O. A. M. D. D. V. G. & H.
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Abigeatns.
Uid fit, & ejus poena’ pag. 12§, aum. 28,
Accufatio.

Accufationis onomatologia, p.3. 0. Y. & p.4.
n.2. Definitio.n. 3, neceflitas & obligacio.
n4. & 7.

Quipoffint aceufare? p. 4.1, 6, an feeminz?
n, 7. anpupillus? p..n.8. an minoz ? n.9.
an f{ervus? n. 10. ‘an filiusfam. p. 6.0, 114
anmiles, n, 12. an Clericus. p. 7. n.43. an
Monachus. n. r4. anMagiltratus. n. 1.
an furiofus vel melancholicus.n, 16 an fur

dus & mutus. 0. 17. ancceaus. p.§nll
an excommunicatus? g, 19. aninfamih
26, anaccufatus ? p, 9. m, 2 1.an inpes:
#.22.2n pauper, .23, an paganus, bz
cus &¢. n, 24 anFiliusPatrem? pe 105
2§. an Pater Filium ? n. 26, an fraudtc
trem ? . 2/7. an laicus Clericum, . 26
libertus patronum, p. 11, 025 a0H
Dominum. n. 36. an plures ugum: ﬁ:
Accufaci poffunt regulariter omaes P2
quentes, p. 2.1.32. an infans vel
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