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De Ordine cognitionum.
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TITULUS X.

De Ordine cognitionum
SUMMARIA.
1, Definitir ordo sogmitionnm.
2. Praferibitur utroque jure, e
Joo, ldem judex copnafeiv de canfi primsipali &
incidente. i g :
§+ Quid fit queftio dependens 5 imcidens & emer-
gens 1 Rems s, wring il W b, o
6.7.8. Quereguls inordine copriitiomum ahfer-
wanda 1
0 Finis, 10, Effeius ordinis cogmitionum.
Uandoquidem elapfis  feriis plures
& (2pe qualtiones moventdr , & di*
leeptatur, qua prior , qua poflerior cos
grolsi debeat » ideo fequiturhae rgbricas
a Ordine cognitionsms, $
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I Defivitar ordo cognitionum , quad fit
- modus, & ordo fervandus i Judicein exa-
ming plurium quzfionum , nimirum prin-
cipalis, & aliarum incident; ian , qua in
eodem judicio intereasdemn perfonas con-
Curtupe, Pirrhing. inprinc. byts

@, velproxima. . . e a8 Ise Bl
Remota et Jus tum Canonicum , tum
tﬁka.utdcquu peculiariter prafens Titue
ég:s L:q:-.;'ad. b3, Tit. §.c5 lib. 7- Tit.19,
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3 : dr wima.elt Judex , qui plures concur-
:'“" Quzltiones, ordinatim ex prafiripta
gimac Canonum examinat. - Pertinec

auieﬁl_ ad !ﬂgldc_m Judicem cognoftere de
dl:?q 0ne principali, & incurente,, licét is
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b.t,. 3, Sicde canfaflasis v,g, an quis fi¢

liber, aut fervus, quando insidenter tantim
m judicium venit, cognolcere porelt Judex
cauf principalis , qui alioquin refpeétu
talis quz(tionis incompetens elt, /. 3. C. de
Fudiciis]. 1. C. de Ordine judic, Ttem Jue
dex maleficiorum etiam de incidente caule
ciyili decernit. L 4. f. f dicantur. ff. Fin,
vegundor. idque vice versi, & in delegate
Judice locum f{ibi vendicat. arg. ¢, de pru-
dentiade Donation. inter vir, ¢ uxor. Ni- 4
i fuerit caufa fpiritwalis, feu alterius fori ;
que ne quidem ingidenter 3 Laico deciden-
da..c. twam b.t., . lator _Q:_};'_'ﬁ{;fi [nt legit.
ubi flatuicur,quzftionem natalium, i in ci-
vile judicium jncidac , remittendam effe ad
forum Ecclefialticum, quoties implicatam
habet quaeftionem de valore matrimonii.
o H 1113 i -',:'-15: '-5§;.' lu’-_.'; .-."_J- -_-.-! ,js i >
S Mg foughicom ardniscogii ¢
num funt queltiones, feu cauf® concur-
rentes cum caufa principali,, prafertim de-
pendentes,incidentes, aut cmcrémtt:ﬁ; quz
quid {int;; & qualicer inter {e differant, lage

exponit Menoch. de ;{fﬁh}r; Fndic. lib. 1.
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§ IV.

_, Formam ordini cognitionum tribuunt 6
feguentescres regule:

Prima et ; qudd ea quaftio prils excu-
tienda {1t ,‘_quég%’iamjmm: ad cognitionem
alterius. Hinc pofie(lionis cognitio prz-
mittenda eft cognitioni pro&rietatis, ut
[_'cia;;_.i_r.qu'is‘ petitoris onera fultineat, quis
commod6 poffeflignisfruatur, /.3 7. juncti
162, ff- de Fudiciss. 1..13. Cod. de rés vi-
BT B lsoin skt o ‘
. Secunda vegala elt ) qudd illa qualiio ¥
prius terminari debeat , quz alteram peri-
mit, les prejudicium gignit. -~ Ttaque i
mulier judicid petitorio agat ad vindica-
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tionem mariti, ille autent ‘excipiac, ‘prilis
de oppofita exceptione confanguinitatis
erit cognofcendum: hac fiquidem probatd
prior qultio,feu petitio perimitur, ¢. 1.b.f.

Secus ¢lt, fi mulier judicié poffeflotic
Redintegrands pretendat virum tanquam
faritum 111 reflicti : func erim confan-
guinitatis exceptio haud admittitur. ¢, 10:
¢ 13. de Reffir, fpoliar.  Similiter, i quis
petat divifionem hzreditatis contra fratres
fuos , & illi eum agnofcere nolint, hxe
quaftia flatds, five controverfia de nata<
libus ante omnia erit dilceptanda: quias
fion ante de principali queftione decerni
poffet , & eahvcipso ceffaret, fi conflaret
petentem ¢jus familiznon effe. 2. 3. 5.1 1.2,
C. de Ordine judic.

Tertiaregwiaelt, quod queflio major
it praeferenda minori, & fic civili crimina-
lis. . fin. C. de Ordine judic.  Veriim hic
refert, an caufa utraque civilis & crimina-
lis moveatur ab aétore: vel an motd con-
troverfia civili inferatur quaflio criminalis
ab adverfario : Prioricafu in poteftate qui-
dem aQoris eft, utram ante aliam velit
exequi , fi tamen utramque fimul propo-
nat, ac ejus interfit , civilem pritis dirimi,
hac ante criminalem difcutiendaeft; velud
fi ab eo, qui decrimine violentiz accufat,
judicis officium imglorerur , ot res ablata
reflituacur. L. 1. C. de Appellat. 1.7. C. ad
Leg. Ful. de vi publica. Cafu pofferiori
alia diftinétione opus eft : vel enim motd
controverfidcivili quaflio criminalis infer-
tur'ab adverfario per modum exceptionis ,
vel per modim a@ienis? Si'illud, caufa
uitaque fimul deciditur. 2 3. C. e Ordine
Fuaic. Sihoe, caufacriminalis prafertur,
ac civilis interim fufpenditur. 4. /, #it. C.
Eod, 1. 37. . de Fudiciis:
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poftera copnitio’; & concurrentiumgoz
fionum confufio judicium impediat, pu | 3
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Effefins ordinis cognitionum eft, qubdt i
confufionem ex’gendarum probationun |
tollat s fuperfluas,altercationes amput,
& verum controverfi@ {tatumaperiat. f
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. Causd. §. Etcempore, 4

gvio. Pr.rntph}sptcemium, | ¥

1. Eifiqq. Quibus cafibus ceffent pand phitpe | 12
tenbinm. |
Nter ‘incidentes quaftiones eft , quid

allor pluus petat, - Quare hie Titu | |
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Difiiiiewr plispetitio, quod fie inordk ||
nata poftulatio atoris , aliquiduleradete |
tum areo aPUdJUd;“[;n exigentise L

Canfa efficiens pluspetitionis e
qui dolosé plisareo petit, quim joltem | ¢
{i¢, 30¢ ibi debeatur: - ~Unde peena cot 4
plus petentes in jure ftacuta locum not lﬂ_* 1o
bent, fiaétor probaverit, fenon njalmnsﬁ I 5
fed julto errore ductum pliss pedifle. §33 | 1
Infbit. de Aftionib. & conflatex /. 8 L
vero. C. b. ¢. ubirequiritur, ut pluspeté®® |
nmianifelte conyiftus fueric per avantal |,

deliquiffe.’ * Cenfetur’autem juftamign® | g
rantiz caufam habere, fiquisv. g :cshiﬁ' |
redicatis perfequatur, VETjudicIumtutEv‘-s ]

aut negotiorum geftorum attionem inff_;' i
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