UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

Il. De emptione & venditione.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

€88

#1. CANISI SUMMZE JURIS CANON. LIB, IIL.

SUMMAE JURIS CANQNICI

L I.B-E ReT E-R.T.T.V_§,

QUI EST DE CONTRACTIBUS, ULTIMIS VOLVNTATIBVS,
> ET DE DELICTIS.

—
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DE CONTRACTIBVS ET EORVM DIVISIONE.
s (e o a3 O G Gl S .

Gy Ontradtum vocat Labeo JC.
. D) alerd citroque - obligatio-
o ¥/ nem , [Labeo19.D. Deverb,

D : quafi contrahere
R 4w 1dem fir, quod fimul trahere,

= J:cn obligando.A-
lias ufurpationt juris’; con-
traftus eciam  depofitum,
precarium;donationem, & fimiles conventiones
continer, quautrimqueobligationcin non pari-
unt uti exfequentibus pacebic Contraftum au-
€tores jueis dividuat in Nominatum & Innomia
patam.Nominarusicontrattus cft,qaincectom
& diltin@tum abaliis contractibus oomen traa-

firsutfanc,emptio, vemditio,locatio, condudtio;
commedatum,depoficum, mutnum, pigous,fi-
dejuflio, & nonaullialii , fa § fin & Llure genti-
w7 circaprive. D.Depact, [ Natyrale 5. D. Dejri-
Jeripewerh. Quibus & adjieinnrur, precarium,
precaria, fewdum, donatio, de quibs inf. fus 1
Contraétus verd innominatus ecrro pomipe ga-
ret; canfam ramen obligandi baber, videlicen
dationem vel fatum. Horum quaruos genetd
recenfentur, Do ut des;Facio ut facias; Do nefas
cias;Facio ur des,de quebus in d 1, (urss gentinm 10
totit. De prafeript. verb qud refecri poredt & pere
mutatio,de gualib. 3. Ext. ¢ in 6. Permutats nim di=
sem rnibil alind effe queam contradium (Do ut des) probal
Corafins,lib 2. Mulcell. cap.is..

DE EMPTIONE ET VENDITIONE,
_ TITULUS 14
§.1. Quamodo conirahaiur, ¢ quaram reram,

Mprio & Venditiotanc contrahitur, fimul-

atque depretio conventum, etiamf pre-

tiumi nondum pumeratum , & res noodum
tradita fic , sit.Inflic. Deesmpe.in princ.¢r in§ . quam
autem,Sed previamin numerata pecunta confifbes
e debet,§ previum Inftie.d.tir &l Emprio C. Decon-
trab empr. Qualifcumque autem resempta & ven
dits, five mobilis;five immobilisca fit, corpora-
lis fiveincorporalis, nihil pland interelt, modd
capoffideriaur quali posfideri posfit, . 8i emprions
34 § omminm D eod Posfidentur propric res cor-
posaies;quafi posfidentarres incorporales, ve-
Jutifunthzrediras, fervitutes, obligariopes, &
&ioues,ahizque his miles, di. &ibi GhfinV.
corporalia D.De acquir. vel amis paoff. jundlo tit, fup. d
verum divif. - i

§. 2. Amnusum cenfum ffvereditnm redé emi,

Nam & annuvus cenflus re@ e emitir idefy
jus praftandi & folvendi apouum cenfam 0¥
redicum |, cap 1 ci2 Deempe in Ext com nvide latibé:
Covarr. Var refolut I'9 3.0ap 7 .An:lr,Gu]_Ma.:..ﬁ'
ferv 7. NAvarr.in Manuali cap.17 . wHm. 234 0

JSeqq-
§. 3. Dejufiopresio empricnis ¢ wenditionis.
Ur aurem hic contradus confter, u:cf_l?ﬂﬂ
pretium rei emptz & venditz sur juftem fiz;auf
non¥alde inzquabile; alioqui lafus ulers dimt
diwm julti preniagere poreit, ue vel contrd

refcindatur, vel quod jufto pretio ricfﬂ:“-'f'i’m'.
s, u‘b.;.c,ﬁ.ﬂxt.knm.é!.;{C.Dsrcﬁiﬁd;' i;
v 7
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TIT, II. DE EMPTIONE BT VENDITIONE, 99

* §.4. Deédoloinboc sontrailu.

Quod tamen nonaliter accipicndumeft, quam
ubi emptor vel vendirorreipsa, id oft, sircarei
elimationem , nulloadverlatii dolalzfuselt.
Ceterlim, fi dolusadverfazit intercesfirypoceft a-
gi vel ad refcisfionem contradtas, LExempto § fi
quesvirgine D, Deadl, empti . Dolus 10, C Dercfe.
wond.vel quantd pluris ive minoristes empravel
vendiraelt, ! Inlianws 1y §. Sevenditor D, Deatk em-
pti.Ereniminiquum cft alrerialterivsdolum no-
cere, & fibi prodefle. I 1 circaprine D. Dedolo.Nam
& huc perciner illa D Paulicommeanitio 5 1.4d
Thaffal 4. Ne quis [upergrediatur neque circumveniatin
wegatio fratrem funm.

§. 5. De rebus, qus vends probibentur.

Sed quod anté diCtumeft , quamlibet rem,
quz posfideri vel quali poreft venirein emprio-
pis & venditionis contraétum,cxandicadum eft,
pifi jus vel boni mores huic contradui obfkcnt,
d.l Siin emptione § omnism, Wrhine Ecelefaftice-
rum Ordinum,beneficiorum,aliaramgue rerum
fpiritnalium nulla fic emprio & venditio , cap.
Chimin Ecelefiis o ¢ paffim Ext Defimonia , can Ex
misleis e [egq 1 .quaft ;. lrem, necreidatain do-
tem vel donationem proprer puprias, nequidem
aflcatientenrore, Lanica§ ¢rcamlex C. Derei s
xov act- Auth Siveame C. AASC Villgjan. §. drillud
Novell vt immobilia antenupt don. Nifi dusb.cafib.qui
ibid continentur o incap 4 Exe. De empt. incap Ciim
contingar 8, Ext, Dejureiur dpcap. 2. Depall in é.jun-
Bocap ».Dejureiur lih 6, Adde neque Judicijudi-
cium , neque tefti teftimonium eriam juftum,
vendere licere.c. Honlices xr.quafl. e fin. x1v.quaff,

gl Venales 7.C. Quanda provoe nenefinocel11.5 1.0
{ Falfipena o, D Ad L.Corn de fal] tametfi Advo-
cato permilfum fic vendere parrocinium & ju-
ri{cowtulto confilium jufbum, d cen. Non licet gn 4.
cap . fim, '

§ & Derealicnanendita grevifia,

Bt licet res’alienavendinon posfic ad eum ef-
feftum,utin cmptorem dominiem reanfear, {1,
{.6.Ds reb. alisn. vonalienan. tamen edtenus valear -
venditio ; uc fi tes per verum dominum cviéta
fuerit, empterifuccarraruradverfus venditorem
in id,quod {uaintereft, ! Penditor D.Decvidl. Nifa
forré emptorpoftinflitutum conera fe judicium
emilerit denunuare vendicori; ot rem venditam
defenderer ,auntfi proprerabfentiam (oam, five
pet injuriam Judicis emptor condemnatus fr,
Nam hiscafibus vendicor evi€tionisnomincnon
tenetur,cap.fin. Ext b.tit | Emptoy 8.C. Deevifl,

NoTaTio ad Tit. 2,

3 E¢ guamvisbic 6. de folowenditore lafo loguatur,
sdem tamen sudicium off de tempore lefo; ex [ententia om=
ninm DD .tefte Avio Pinelsad]s in1 p.c.2 Cod. De
refcind.vendit qui trc.y ejuldem . 2. idems trakis
ad re;’:gum rontracius bone fidei , ob eamdem aquitatem;
idguererepriffimum effe ait 5 emd ¢ ad contraciee flridhi
inre accommiodat. Excipe tamen tranfaliionem proprer
textind Lucins78 §.fin. D.Ad SC . Trebell Ingaf<
lige werd delafione. non qua dolo adverfarii , fed qua exve
s}-_ln‘.[:prc TeRit ; qua nibil alisdefl, guam erﬁrlu ircaafli=
IALE0NEII TEL } CHTSL mrmiﬁﬁ! 1.8 quis cum aliter
y5.verfiidem eft D.Deverb.oblig. ar é-»_’sfr:'n §.
[eg.
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DE LOCATO ET CONDVCTO, ET DE EMPHYTEVSI,
£ LTW LN I

§. 1, Quid locatio & condullio; & quot 1odis comerahatur,

Ocatio & Condudlio proxima eft emptioni
& venditioni, iifdemque juris reguliscon-
fiftic. Nam ficut emprio & venditio contras

“trahicur, i de pretio conveneric s ita & locatio &

condu&io conu;iuinrtll':gimr,ubi mercescon-
ftitura cft pro ufnalicojus rer, vel operahomis
nis-,; text.unly ¢l 29 D, Locati,inncio princ, Inflie,
#d, Idque quandoquead tempus fit,quandequg

in perpetaum,/ Viam 10.C . vit, Ad tempus; puats,
adanoum,biconiam,suc adalind majus minulve
rempus,dn perpetaum s uc, quandivmerces fol=
vitut, neque ipfi condutor, pequehzredicjus
auralteri;quicorum inlocum fucceshic, auferre
licear,§. adee Tfiit.o0d.
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