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TIT. 1v. DE DOLO ET CONTUMACIA. 74

yitiofam ingrefflam Quippe bentficium Ecclefia-
fticum - nos potcft licité fine infkicurione Cano-
pica obtineri, ¢, Beneficiurm De R-1.10 6, Sedb=zc
mgno{cunmt & dirimoator, eriam lite non cen-
§oporre 5 o un. De g0 qui mait titur in pell1n 6, ¢ fin.
teftata Exs, Pt lite non conseft 1demevenitin caula
marrimoniali, ubialter conjugumitaabeft, quod
peremprouiécitakus venire coptemuar, vel mali-
tiosé feocculter, velimpediat, neadfe perveaiat
citatio. Nam & hoc calu ( ne virovel mulieri
fornicandioccafioprzbearur) teftesquoquelite
pop conteffata admictantue s & fide caulaliquet,
definiriva [cntentia profertur, &,§ porrd, ad ¢oalios
cafus in'§, pen. fup. dejud,
§,7, Depanis aftovis abfentés,

Porrd quodattioer ad adtorem abfentem , fiis
conftituto cempore ad judicium non venerit, ia-
flare porelt reus prafcns, utin cxpenfas condem-
nerus; ¢, 1, Dedolo g contum. in 6, I, Eum qui 79,
D.Dejud. imd & inompiadamnpa, |, Sancimed i3,
C, Dejudic.adaliamcitationem nonadmittendus;
nifi preftita cantione, fudicio fifli, dils 1y Dedoloin
6, Velpetere poteftreus, urleginmé citatoadtore
& non comparente,ad probationem admitratar,
fentcoriague ferarur, licee lite nondum contelta-
ta, pertexs inc, 3, Ext. De dolo g comtum. O ibid,
wide ornnind Panerm. nu. 15,cum feq. & Andr. Gail,
Jib-1,0bfer. g9, Uchincconfterdiverfam eflera-
fiooeminadtore, quam infeo conramace.

§» 8, De contumaciarei poit litem conteflatam.

Ubiverdlis centeftara e, reocontumaciter
abfente, judexexiis, qua probata funr vel adhuc
probari poflunt ab adtore prafente, procedic, vel
ad condempaodum vel ad abfolvendum reums

mommm ———

aut f miniis probatum fuerit ; pofl pofi fionemr
aftori adjudicat: [alva reo proprietatis qhaﬂmnr 3
¢, Prout 4, Ext. Dedole ¢ contum d.1, Conjentaneuss
8, C, Quomede grguandsjudez, |, Properandumn, $s
51 fin autemrens C, Dejud. — Quanivis & boccala
poltularepe flit aftor, urrensabfensrequitacon 8
adjudicem ducacur; df,Confentanewm adde Panor,
Adsi4, Ban byr. :

§» 9, Decontumncinaforispeft litem
conteflazam.

$in aor lite conteltataconrumax fit lifgue ad
finemtrienni ( quod peragendo judiciociviiia
legibus conftitutam cft ) extracta , canfagueli-
quida fuerir » fimiliter judexad definitivanilen-
teatiam progreditur 5 criamin favoremadioris
ablentis, ficummeliorem ganfam foyere videbits
aliogui renm ablolvit ab obfervatione judicii,
a@oreinexpenfas condemnato, d.l, Properandum
€. ¢ fiquidem, jundo §, bujufmodi cum §, feq. ¢ . Et
podt edictam 73,0 ,De judic,

Noratioad Tit.4.

a Quodimpedimentum infinwandum judici per ex=
enfaroram, quainfinuations faita, fententia, fi qua fo-
quitur, ipfs jurs nulla f)tﬂ )L, Quzhitum 0, Dercjuds
Alizs fententsasencs ip/o jure, quamuvia contra enim petd
poffitreflitusioininsegrum , tir. D.Ex quibnscauk
major, Parorm.ad ¢;zenu. 4, Ext. De rtocur.é’l’“ﬂ.
latsits Imol.nu 245 cum 2,§2qq.

b In Camera verd lmperiali tribus modis procedi=
fur contra contummacem rewm, Vel adpmnam banniy
welad immiffionem bonorum , dequa bic in §§,j¢99,
autinprincpali canfa proceditur u(gue ad definicivam
[ententiam,pro arbitrioipfins acderis, Videordinat. Ca~
merain g, pitit.43, g Andr.Gai lib.1, Obfer. 66.
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§, 1, Libellusreo offerendss eft per picuns,

procuratorem fusm , five defenforem ut fup.de

“procuras, iwprine libellus offerendus eft
tostiocus alonisintentionem, Anth. Offivathrin
#r-CsDa litis conteff. idque tcrbispc:fp:-.:ris , ot
Jnde reus deliberarepoliir, cederc anconcemdere
debear, 1.1, D Deedond.aliisjulté reus excipie coms
3 libellom , £Aps1s 3, B Rt boe pit-Sed & plari-

Rﬂoveribiaiudiciucomyarmri, per foy wil

mim intéseft judicia refidilticidd in libello ymg
poai, utlenrentidm cerram proferre poffit , §,68
rare Lnfiit, Deadion. [, iz Dod. De fenibnt ik finecer™
ta guant, Nono tamen Ratim libellum obfeatio™
rem rejicicraut confringerjudex 5 (edex dedudti®
poft injudicinm declarationem ejus exlpe&abits
Lfin.C, Drannali excipt, chp 355, [ecsus asitem D funts
& re judic. in 6, jundta by Inatr Wipulaniem 83, §:12
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D Desvod. oblig 9 quis insentione 66, D Dejud.
Quamifi & inepramanimadrertecic, ceum 4 judi-
«ii inftantiaablolveradtoriinterim porcltarese-
Bifta petitionis fuz deaud repetendx & redein-
dticwende. vap Examinatals, Ext.Dejudic.
", 1 Libellorsm duplex genss.

fLibellus alius civilisett, alius criminalis Civi-
Hiseft ( qui & convenrionisfive conve pricnalis
dicitareap fin Exe. boosie.C.De annaliexcept ) qui
in rem civilemyid ef.inid quod a@oris inrerclt,
conceptus et Criminalis, guicriminis accufatio-
pem concinet. Sed debocinfed (noloco,fub. tit. de
accufat. i -
&, 3, Libelus aifionis women an contingre debeat, dtem
S anperitionis aanam,

fnlibello civililicechodie non fic pecelle, con-
@eptis yerbis a&ionisnomen exprimere ( aliter
enim olim obtincbat, [l £ 1 Cod. De form. nim
peerar.afl, [ubl.)(ed fufficrat faum narrare, ucia-
dejus ageacis clicipoflic,ca’ diledi 6, Ext.Dejudic.
mihilontions, fipeifonali adkions agaur , caula
abligationis,in libclloexprimeadaclt : ‘weluti,
Pero ceorum cx maruo , cx venditoaur ex fimili
caufa, Nequeenim aliter deliberare poreric reas,
contendere an cedere debear, dicapfin bociit.cap,
Perv,nit 5, Exe. Decenfib. S1na&ionereali 5 pota,
zeiviadicatoria, (atis elt dominium libello infe-
enifesvidel Peto rem quia meaelt,id eft,jure do-
miniiad ms pertinet, 1,0 fne InF Denthion adde
And.Gail. lik.abf 61,n4.4,quia eX co certior firrcas
wedere anjudicia experiti velit. Quippeduo ejuf-
dem rei dominiom in {olidum habere non pollunt,
1.5iwtcerto s, 8, Sidusbss D. Commodasi 5 neque
eamdem remex plaribus caufisobrinete , {.Non sz
gxpluribD, DeR ALy explurib D . Deacy. wela-
mitt. poff licernon prohibeatarador & caufam do-
miniilibello fimuol comprehesdere 5 afferendo

rem (aam effe, quia fibi legata vel donataeft, vel .

fimili cituloacquifica [, Simarer u, D.Deexeept vers
iudl's';.Drﬁ#!.d- v Jid 40 6, '
" 4, 4 Remsan cogendus fiation libello vefpondere.
MNontamen cogicur reus farim lihello actoris
gefpondere! fed ipfi induciz permitendz fuat ad

deliberandum, Lurh Offratur C.Delitie tontd el
Dile@usin, ¢o ibi Dd.Exe. De procuras, nifi forcéer
iplacitationsdedicerit,qua de caula conveniatur;
Nam hocealarejetis inducin deliberatoriig el
pondere cogitur reus , velad canlx tplhus cogait
tionem # defidizionem procedicur,cap &, Ex Dy
Ailatienib, inin

§» 12 Pluret adtiones eodzrs hibello cumularipsffe. |

Neque tamen voa adtio, (ed & plares imal ey
demlibello proponi& cumulari polluat abadte.
re, |, 8iidem cum eodem 11, D, Dejurifd.om. jud ca,
Querelam 4, ExtuDesled cap, 3 Exr.Dasanf piff. &
quibusireo figitlatim refpoadendom clt, &iju-
dice totidem proferendz leotenria in codemjl:
diciod,¢i3, And.Gaillib.g,05( 6 3.

'q 5, Dereconventione reis

E diverfo quogue teo” permiflam ft; a&orem
{uum reconvenire eviamex aliacaufa,durante eo-
demjudicio , five judex ordinaritsfive delegams
fir ctramdi alids is proprins judex nob fripfine
adtoris , fHipen. cum Auth.Br conjeguenver Cod i
Jentent. g interlbont § fin Novel o6, de executor. iy
i idem cumeodem § . 1yeap 1y € 2, Exr. D anuitstiipts
tit.cap 3.5 fin. Dereferiphiin 6, ¢5 [up de judic §.pu
weconvensionem, Cujus enim in apendo; ingwit i
niamws oblervac acbirriom , cumhabere & conrrd
fejudicem in codem negotio non ded pae vri
efiin 4.1 pen.ubiper vrrbam negocinm wrallige julis
ciumHactemen adhibitamodecationce ued ante
vel non malid poltlicem conteftacam, adtio #1e0
relatafueriradiori , utraque éonvensionts &iee
conventionis caulafimul expediararsaliogeifin:
gule per e & {cparatiti peroranda (unt ,"prnhi
fextusin d, Parag fin)Novel o6, in verbo, mox &
difpatat.lacd Panorm, ad ¢,1,Exe, Do muiuis pesit, B
Camera lmperialishane nofiram j2ntentiam probtib
‘widere gt in Ord-Cap.mn 3 p titejo,

Narario inTit. 4.
2 Quandoque mizxci generis eft libellss welutienf}t
€it,qua agitur ad divortism inter GARUEEsproprerad
terium, ¢, Tuz ¢, Exc. Deprocur.greim il
querelainofficiofs seftamentiGlof ibid Sed miffaad,
fimpliciafacile revocaniur, g
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