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TIT. VI. DE EXCEPTIONIBUSY T4f

DE EXCEPTIONIBUS.
TLT U Luws Vi
'§.1, Cur inventa exceprionts.

Bquitar , utde exceptionibus difpiciamus,
o Yqux teorum causd comparatz funradeliden-
dam vel fufpendendamintentionem actoris, Infli-
#u7 eod iuprine jusdal 2, D.cod.
§.2. Deduplici genora exceptionum.

Ac proinde duplicis generis funt cxcepriones:
autenim funt remporales & dilatoriz, auc pee-
empton® o .3.D.eod, & §.appeliantur Inflit . codem.
Temporales & dilatoriz ad rempusactori no-
ecar, & reatcmporis dilationem tribuunr, d.§.
appellaminr. Quz rurfus duplices [unt: vel cpim
funt dilatoriz (olutionis , qualiseft paéti con--
venti,neintoa certum tempus peracar, &.§.appel-
lantur ver[ temporales. Wel funt dilacoriz indicii,
quz & prafcriprioncs fori appellantur , Ifin.C.
hocsit. obiiciunturque vel inperfonamipfius fu-
dicis, vel inperfonam ackoris fiveeius procura-
roris, veliniplam caulam, dequa conjroverfia
¢lt. Qua hic (igillatim perfequamur,

§.3. Exceprionesrecyfaroria indicis,

Exccpriones in perfonam indicis ex duebus
eapitibas potiffimim nafcuncur raucquis Judex
incemperens cft, aurquiafufpc@us. Jadexin-
comperenscit, vel quiinter nou fubditos (uos,
velinter fuhdiros quidem fuos;led extraerrito
rium {oum ias dicie 5 vel quiarifdidions fua
mod{ excedirt, it C.8ianonconpet iud (&l fin D.De
furiflict e l.3. D. Deoffic prajid. Sufpetus verd di-
gitor, qui cognarnonc, athaicate, necefficudine
domeftici zut familiaritate,, aorem contingits
I gui iwvifdictione 10. D De inyijd. 1. Lex Cornelia 5.
sirca prine. D, De iniuy.cap Pofivensd 36 Ext De appel.
eap Infinuwamizsy. Ex¢ Deoffic. Grporafi ud del. vel
guicitinimicusreo,d Siparirer 9. D Deltberali cauf.
vel quiin eadem canfaadvocitum egit,d cap. Po-
firems, velenuldem feré generis litem haber,eap.
Canfam quass Ext Deind velaliterioftam lulpr-
cloasgumovet tco,cep Poffremo Videlains cap can-
fam qus & ibid. Dd.Ext. Dooffic. drpot:fi.and. Aeleg.

Holtien( in Summa derecufar iwd num.; And, Gual.
lib _1.ab;ir.,-; pam.y. Breoim periculofumeilt fub
[ufpeo indicelicigare can fin {11 gueft.5.c § Ext.
D expeprc,Secundv 4 Lapjine Exe, De agpell | Apervif~

ﬁmiu..C‘.Dei::d.prn?tenﬂ':ﬂioaem, quz fo]es
pervertere humanum indiciuw , can. Quasuor z1,

grafi 3.
§. 4 Quandoepponen durecufatoria ludicis.

Hz qurem exceptioncs, qua ex perfona Judi-
cisfumuntur, opponcnds fuscio principio licisy
id eft,ance omnem 2&umtndicialem:alias yide-
bitugreusconfeatice in iudicem , & prorogare
ipfius iurifdi¢tionem, ubifalicerJuderincom=
petens elt: finfufpedtus, fufpicionis caufam ne~
quaquam curare 5 I fn.C bec #it cap Inter monafle-
pium 2a. Defent. & reind, cap, Poflremo g tbid. Dd.
Ext neappeliat.cap 4 boctit lunge§ per conjenfum fup.
deind. Nib forre fulpicio poftedemergerer; aut
inipfiuscogaitioncm vepiretreus: nam & runc
recufandi Judicis poreftas fupercftreo, d.cap. lu=

Jinusnte ¢ d cap. 4.8 ibi Gleffa.

§.5. Ganfn fufpiciontsex perfonaludicis, coram
quopropencada ¢ cogiuojcenda.

Proponenda verd eft hzc fufpicionis caufa co-
ram cadem Judice; coram arbitris uerimque ele=
étis probanda Quz fi probatafucrir, Judex cog-
pitionem caufz alter1 demandat , ex conlenfia
ipfins recufatoris; velad fuperiorem Judicem re-
errznon probatd,idem perlcverar Judex, ¢ Chm
[pecialib. 6 1.8 d.cap.Seaundo 41. 8 fin. Ext.Deappellar,
14nédocap, 4. Ext Deforocompes Gre. 1 Deagpellat in 6.

§. 6. Deexceprionibus in perjonam acforss,

Ex perfons a&toris varia excepriones dedu-
cuptor, Sienimactor velfiliosfamiliasfic , wel
minors 5 annis;vel (crvus, vel religiofus, vel ex-
communicarus, vel furiolus, velalias mente ca-
prus,iufté refurarus a reo.

§. 7. Tiliwsfwmilias quazenies in indicie canfiflere

petefs.

Etcnim in filiofamilias couftiruri juris eff,
eumin iudicio copfiftere non podeablgueaficn-
{u pacris (i,c o infine veindic ik 6.0 fin circaprice,
vrf neceffisnte C, webon. qua lib, vidg sbidom, Bald,

Lizw anlic,
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(in quibus vice patrisfamitias fusgernc)l o Do Muiss, é"ﬁ‘?'“lf“ 43 D.Dsprocupr. quod accufatoy

+ SC. Maced.icem an fpivitualibas, ¢ 520 fae De jid.
ins.in doteadvearicia, juica Auth ued lrdumc,
Decollocation vel fialicno nomine, velun procg-
ratorio,io judicio cxperiatnr,e g_f'{i}ém;r‘;w;.y:
Biprosrns in 64 Filieefan=§ yahfs guogie filies D. Da
Proouiii= sus pacris ablenvis adzalosfine incom:
modoe filii cxipe tari non poffity /87 lngiuggdigon
D Dejudic gl Grm filisssfarn. v7.D ffcore pee. ~ Flis
etcaim cafibus fliofam. pereadiconlenlusp ater
minceglicasa juceremifa cft, wo Dd jurid. |

wbor m S be Db minorex v ma. G
v iNecde micorer s 2nnisad dubitariceft ; eum
Bique hremintendere st gueescipere poffeaht-
Qus tArosis vel cutatdrisascho irnte; Ly s @,
?gi‘fqgi: FPerfomteriamiin ' cduia ceimimaliopavelusi
cmicidn sadalveriiy fured, aﬁﬂ!éﬂ-i&sgzueﬂs,
-exrms axpreffad in [ Clerim
Q:_wd‘attc-hi}mr']-mi 1Ees,
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A _gslﬂﬂ' & de lf:r‘n‘.l éi’pforsrfjmiécﬁﬁﬁ'eﬁn‘élqﬂe
jedigumpolicisfiuwinaque fultipi,) Soywecnm
4 feq.C.De judic. clun mosriio.comparerara jure

: .Ci‘lfﬂl's LSsrvitutem D.De R I, nifi certiscafibas,

aialibi seferuncar, il iz 3. & i Glf.& DD.
ovn Bl SERARS-
in'¢ fin inpr. Direfiats BE 6.

16 i'aprasm{(:' e
K4l .adde ¢ unic,drili DS Exe. D Synodo.

i 5 i, -ﬁetxﬁaéﬁrbuaﬁﬂ;,furfaﬁ:@;w.te};ﬁ‘.

: Fr_:xs&_&‘nmuniz‘nm.,ci}mcmmwuqi;onqﬁxdc]'ium
_Jdphieterdiftom Gr3gese nop licerinjudicio e 2
"?ﬂ‘ﬂ* ey ;éw%ﬁe exiiph guarainis bichf atio
conveatusjirie e ds
Gl.Ext Dejstic e Dilydle 10 Dicxcept. ¢ Skwerd 4.

Exi.De Jinf exeeram. A Enriofi & amcntes, cim ju-

dicio animicareapt; abagendo & éxcipicndo res

"_ﬁél'ulqn,oyc;,curi_&d_:or_l;mm‘f%:cu:uous -

=g m, ! C Darﬂrﬁ%fm‘iqﬁf
e St Ds snceprionibis g perfona procurasoris,
‘Quodatrinerad exceprionesis perfogampro-
suratorins ha in aoris procuratorem jufte in-

30:quentugy-quodis miles s, b ddiligem |1 de-

P S

|ratcx égi!unfrgt:':ﬁu}agl;iw;is fui, can. Efonachs <X1.

8¢ crimin®ERenm 6 Cod pod &ibiClf, qubdmi-
BOC XXy Ipnis , ¢ Guigenaraliter 1.5 finodin 6.4,
Mirtar D eod gndd mandaro carear, L feet: 4.C.
eod & th moffira infine Exr eod. quod nos legitimé
confbiturasihe veluciaminerexay anass hngans
atitarc mrorisvel guracoris,; _-ZrN,rgmu.L;ﬁ
Lo prqeurat.Gois du G Stonduer(ids rss j0d | 4upa p1oy
curacore,qui fbtituend; jusnonhabaichgu
gui 8 .C, Deprocur. junge gus Aiximes lasé fup, depro-
agr. Quer ionlirer & ip procuratojeim feicon-
ventitedté objici pdreruntinifi quodhifeablaue
_;.;_hdigr;l_.:‘l_efcn'lﬁa aem feilcpitiné in ﬁ'f‘*fti? ‘
SE s I S g i LN T
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© ftaay Deexceprionibis dilstopiis rationt coufs,
o Bxéeprioncs verd, e rarionecaufz cobrros
vﬁfaﬁ:ﬁﬁnﬁr,‘fuﬁ potifimimha 5 bbell
incpritudo vel obleutivas, civario rempore fetie-
rum ‘veldd locum non corom Fadta daquibucegi-
worses fuip vi okt cimprine & 5o ¢ § parfip ‘e:ﬂ'ﬂ
Robands. Tremilpolmtionpiquahocfingalazee
qudd (hotidrut exceprupnem fpolianionts ebjid:
sguis fpaligterifnoetiamrdedlia rey quam deque
controvor AVER, gt daudind & r¢ficui débear,
quim cogipoflic ad relpondendum ¢ 2.c fis Exh
JDeord.cognitio Excipocalums feq ¢ in§ hine quafiian
e i -
§. 13 Mulier ejtétnd maritoetimmexc casifa pris|
TR i dabe 5
Nam & binc mulier ._i‘gi:;'_a':im fuo privatd ag-

.5 &orjtatecicta vel dimiffa obrentu confangui-

pitatisxsecte reflisutionsm peticmarisi fui, el
am4ntecogaitionem caufx confanguinitaris, &
Excongréfiione 10, Exs Dereflis fpol.¢ 3, Bz, e i
Luorés Adhibite tainen temperameaa c. Literif 15,05
VEssramjmiffa 8, Est De veft frol, Quod & inadulicsa

< defendac, ¢.Intelleximms 7.¢ibi { wxote oblesvaruz; aili hu;usadu Licgium potori-

“wm fit; quo cafn perentiuxorireftirurio depcpa:
turse. Signficali 4.¢ iki Glo| Ext.pedivers wide GO
WAL AP 26T\ 5 4 WU 14 cum [i99.

§. T4, Deperpernic ¢ peremphoriis éxceptioni
. Besperuzautem & perempeotiz excepriont
dicuntur, quenonadtempus, fed perpett .."
gentibusobflant, &rem, dequaagicar _P,;'_i
munc. Qualss funtcxceptiones oll.n:‘u__h,_;_ﬁf.‘" ’
packi conventi perpet ui, t;'anﬁ&_ion;sj_j;_l_ﬂ:i:;
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randi,pra[criptionls, Senarufconfairoram Vel-
Iejani & Macedoniani,item rei jodicate § appel-
Givkir e paffim Inftb t:0 3.0 eod. cix velitss contefP. 6
$udga Exeeptiodelimpals, hass
Exceprio dolivmali" somperit's nbi dolus ad-
verfaritintervenit : idcointrodu@aelt , neow
dolus fuus profic,aleeti ver d nocest contranatu-
ralem 2 quitatem, L1 n.nedilimali ¢ metr excepe.
Nihilominus concurric hzc exceptio cum alia
qualibéc exceptione, Clm ctfi aprincipiodolus
©x parteattorisnonintervenerit,timen dolo fa-
ciaraltor, qui‘id perir, quod qualibetexceptio-
nc elidipoteft = nifi ralis fit ignorantia adtoris,
qudd dolo'caceat, /i1 . gemeraliter  d. 48 pedeli
except, ;
§:26. Exceptiodolibosi non noce,

Huiv diffimitis «ft exceprio doli boni; quaa-
gentinonnocetfatinicoy <gaitdoloinductus efk
ad pollelffionem Monsficavice, ‘¢ perult Ext. oe
bhit guaviscah fin.xx quaff 3.5 LR

§.17, Exceptio metis,

F ‘Excepriometus locam habec, ubiquis meta
indaétus elbadigendumaliquid vel permictens
dom, L £.6.peu D Dedolimalich rec, exeeps, jundal;
Metam astens & Degy gmd maconfo Merum alivemy
interpreramur, non timorem quemliber,{cd ma-
jorismali, qui & inhominem ronftzncem cadic,
i Mevwn cuml feg Dd.titieidExt eod. qualis oft me-
xusm@r:ag:rucu:usca:[\mia,car(cris. vinculo

fum, fervicaris, ftupri, L. ik fnnchni aliguor 1]’ feqq.
(. Ructitnopem 7 .§ voverf eimisie ‘B.ecd. Do ga gutod met,
Eanflq oy 7 'Ceod Nam vanirimoris julty rxon-

£5c.
§:18. Exceptiones padiiconventi, & tranfadtiont,

P Bxceprio padti conveari perpetui illi dacur,
qui patoscibcym ciedirore fwo,ne peterse; -dur
i eo, tdifacicadijoselty nefacerer, fri2 .6
paflen DD padt crait, Infl Decxceps dnprine ltagque
hizcexcepup contratem cerram paclione remil-
fim obficicus® 8in de re dubja lirégue incerta
tranfadtum fic,competit exceprio rranfa@ionis,
I Caufasi6,C Datranfadl Adde hictis nepad. Gravan/-
& fup.

§: vo. Exceptio jurisiurands.

Erceptio jurisjurandi tine re@e opponitur;
ubiquis defesente ad vesfario fuo Juravic, foillj

fationon'eflt, LVanin e R.1.4 £ pen. ¢ 0b his guﬁrui

nikiil deberesaut rem, de quacontreverfiactt,
{nam effe, § &gne Inflif-peecepr. Vel fi pararoju-
Ir;rc:cmiffu,m _,ﬁ_l' Jusjurandumab :4.’3\'l:'.f'1:50 vl
Noa erir. g g'.r;rﬁlﬁe i‘.l‘:lﬂ!_g,,' eg.._:n, Dejarenr,l '8, C. eod,
league, jurgjurando prafiito’ ant remiflo’, do
caufa,qnz s controveriiam venit, nonamyplias
quazricur, 4. Nowerit.cuml feg §stem fiqui: Inft o,
adion. quia baze reserapfadthionis & fOIuitDn:si:].-_
ftar glt,/ 2. Linsinradum 27,0 _Deiurdinr.
NA gow : EN

§« 10, Excepriopreferiptionis. g

Exceptio Praifcriptiouis exlaplu temporis (i~
mituzycitm quis cervo temporis [patio a jure de-
finito rem pofledit;aue cum debitorefler; 1nter-
pellatus non eft a credirore (uo, Varid aurem hog
fpatium ajure cirenmicriprum cft , wriam Ficsrar,

§. 21. Deprafcviptione rei corporalis : ¢ quid fie
ienlus in praferipzione,

Eteniminre corporali , 6 quisrem mobilem
bond fide & jufto ritulo per tricanium, aucim-
mebilemperfongum tempus (id eft inter pre-
fentes per dectnnium 5 inrer ablences verd peE
viginti annosjpoffederit ,* exceprione temporis
legicime fe tueri porett, Lumica C. vewfucapsirans-
for L Super ¢ 1.6 fin C pe preferipr.longi temp. cnin -
Jtit B nfiecap.inprine A ppellamius autem ticulum,
caufdm acquircndidomipii, ntfuat emptio,do=
natio, legatum, permutatio : quibos sci domini-
wm,ficradens dominus fitifin minus,ufucapiendi
fivépreferibendi conditio; in accipicntem rran~
G0,01.0.Profito;[.3.G genera o pe aeq el amits peff,

§.3%, Depraferiptione veiintorporalis.

‘Tdemeltin reincorporali; ureftulusfruus,
fervivas,tam urbava quim ruftica : quibus fimia
lirerlongo temporeprafcribitur , / pen C De fa-
Jrdpes. Cooeforvit Lfin.€ Depraferipe dongs remp At
inadtionibus opus eft joivel so'annis; ut praferia
prionilocus fivid;.de g C mepraferipr 10. vel 40,
Arnor. d Inquercla verd inofhciofi celtamenti, /.
Siguisfilum 34, C.veindffc, isffam. & inofFciose
donationis quinquenniom -, [fin C Detempoyein
integr.refi.conwmgativ inf deyef Herim, inpe-
tenda reftivgfione in ltegrim quadricnnium,
fpe@antar, 3

§ilj.Iee
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§ 1. Tuafinguliavein vebus E clefie prefiribendss.

Porrd in rebus Ecelefisrum fimgulari jure u
timar;ut contra eam oon furrat prafcriptio, nili
quadragenaria, ¢ 4 ¢.&7 Exs. Depra Cript. preei-
puécontra BecleliamRomanam , u i centemaria
prafcriprio exigitur,e Ad andientiam 13, cume jig.
eod Nav,10. Mt Ecclefia Rom. a'Subduéto ramen
rempore, quo foreé Beelefie vacerunc, ideft,
Pizxlato carverunt, quod in praferiprionem non
imputacar, ¢ 1.6, Auditic 15.c Cum wobi 14.Ext.D8
prafeript facitl 1.8 fin.Dé aunali except. -

6 24. Debonafide i situle praferiptionis.
E:licerin qualibet prafcriptions bona fides,
hoe eft,illefa conlcientia, qua putar przferibens
rem, quam poflider,fuam noe alienam elfe, roro
praferiptionis tempore requitatur , fict}nﬁﬁm
jutis regulam, Polleflor male fidei ullo cempoare
non prefcribit, ¢ Poffeffor De R.1 10 6 innloc fin De
freferipe BoB tamsn {emper urulo opus elt,vela-
c1n pra(criprions 40,apn0rum, 10qua buana fi-
desfuificit 3 prarerguam fi jus commune, aut
prafumptio prafcribenti adverferur, Nam hac
foecie tituloopuseiler , sut immemoriali pra-
l%:ipr.innc s ficur difercé confhitutumelt & Boni
facio V1L cujus refcripe verbs bic liber adlcri-
bere: Epiftopum;, qui Ecclefias & decimas, quas
b ea repetis,proponit(licet intua fint conftitu-
tz diceceli Jelegitimé prafesipbific, pl!:%_m: o-
ortet { cum jus communc courra ipfum aciat)
ujafmodi pra(csipticnis tirulum & probare.
Nam licet ei,quirem praferibic Ecclefialticam,
6 ibi non et conrrarium jus communc, vel con-
traeum prafumprio non habeatur,fufficiat bona
fides: ubi tamen eltei jus commune conttarium,
vel haberur przfaraptio contiaipfum; bona f
despon fufficic, fed eft necefarius nitulus, qui
pofleforicanfam tribuar praferibendi:ni fitanti
temporisallegerur praferiptio, cujus contracii
memoria non exiftat,rext gff ine.1. Deprafoript in .
Yid: Coiatr. Varrefellib.v c.17.num 7. Adde de
jure civiliin praferiparone 3o, anporum criam
nonrequiri ticulum | Siquis emprionss 8. 5. qued fi
quis C.Deprafeript.;0 vel 4 annor.

6 3. Exﬂ?r'ia 8C.Vellejani.
Exceptione $C.Vellejani utitur mulier, quz
proalio,etiam filio, inrerceflic vel fidejubendo,
vel mandando,vel conftitvende,velinrem fuam
oppignorando , vel alterins obligationem in fe

H. CANISI SUMME YURIS CANON. LIB. IIL.

recipiendosL1.6 paffim D g C. ASC Vellijanidd
que fragilitaci sjus triburum elt, que malushy-
jufmodi cafibus ebjectaelt,l 2. D.drir. Ac prains
deti decipiendi animo,vel cim feiret (¢ oon te
serizmulier , pro aliquointercefferir, ceffachae
éxceptio, L Sidecipionds yo:Dld 1, Idem et 6 buie
exceprioni renunciavie, ! fn.§ fn D eod. Addehar,
Gomez. Var.reol romo v.cap.y. 2 i
§ 16. Exceptio SC. Macedoniani. 3t
. Exceprionc SC. Macedenian juvatar filigs.
familias , qui pecuntam mutnoaccepit. Namex
SC.Macedoniano necipic filius, aec 'pn'e'r,' t
tenceur cam reddese, Li. ¢ paffim Cod A4SC My
ced. Quod 1ded profpetum eit,quod: fapé liifa:
miliss onerati@realieno, vite parenrom infidia-
baotur, § pensuils Inflic Quod cum eo, quiin alien pos
tefi Quatamen exceprio celfar, 6 filias voluntare
patris contraxitvellaliem co (cienre & poncon-
tradicenre, vel poftea racum habente,/ 2 &n/l fin
C..A4d SC.Maced | Sitamenii. | filiwsfam atfente: 4
D.#0od 15, autin cam fem pecuniam ir.‘ét'?&l, Juz
patris oncribusincumbebar, d 2 vel intaﬂ}lm
ftudiorum five legationis , dum alibi ageser filis
us,d5.C dtit ¢l o D eod. ancfi creditor juftorr
rore dutus ipfl tamquam patrifamiliss pectpis
amoumeravic, # |,gi.z.c:‘mi aut-ipﬁ: filiuspos
tteafuijurisfactus debitumagnovic Azl
Intlianes o D evd, g

§.27. Exceptiorei judicats,

Deniqueexceprio rei judicarz illi competity
cum quo femel injudicioactum fuir, & perlta-
tenciam Judicis abfolutaselt, roze #st. D, Degxcephs
rei ind, dp §itemi Infl hec it i enim rarfus sdvef>
#uscum infbmuarurjudiciom , refellic agente®
bac exceptione, Neque intereft, in Ecclefiaftico
Judiciv,an fecularinnteaactum fucrit;chim fen=
tentizin altero judiciolata , inaltere quogue
exceprionem sei indicate parist, cap.2. Deskcph
ing.dum tamendecadem reexeadem caufaﬁﬂ:
ter eoldem five fucce foreseorum, contentio fit:
alioquireijudicareexceprio sgenu arhil oberit,
I“Cdim GUATHHY 32 . €87 Il feqq.D2. - tir, De uﬂ,ﬂ«?“
jud. *

§. 28, Perpeina g peromprovie exceptionss GHA%~

Ao oppenipaffing, ]

Hz sutem perpetuz & peremproriz exces
priopes oppoai peflunt in quavis iudicii-parees
modd ante (ententid, L. C dent.refcindinonpell
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TIT. vI. DE -EXCEPTIONIBUS. 749

Proferiptionem 8, Cod . Do except. excepris quibufl-
dam calibus, quibus & peit entenuiam licit e -
biicinpear: guislibirecenientury in Glof ad L1,
C.De inrie g faiiignor wbi gr Dd,

§.19, De Rrp.‘r'c.afiafsiim.Dup!irnﬁnnibm e,

Arque hzc quoad exceptiones reiconventi,
QUE NOPOUMQUAD CODTIATTS exceprienibusror-
fusab iploaiore rerundunruryqua proprio no-
miae vocantur Replicationes qulﬁ pTreas re-
plicentur , id cft, refolvanturexceptiones rei.
Quax fi rurfbsaliisexceprionibusa reo impug-
-pentur, voczarur Duplicariones; & contra has
folent dari Triplicationes, rurfus contra rripli-
cationes, Quadroplicationes, & 1ta deinceps;l.z,
D, Deexcept it Inflie. De replicavionib Qua tamen
multiphicatiode jure Canonico nonadmitticyr,
faleem quod ad reites antea produdtos atriner,
quos rereid eefurarenon licer, ne pimium extra-
hatur judieium,eap. Licet; 49: Exti Detefiib ubiquo-
ad alialat: Papormit. s

MNoTtaTio in Tit. 6.

8 Excommunicato affimilatur barnitres ; quilicet a-
gevenon peffic, tamen bic ab alio conventas rite fo defen-
dit,per 2a, quatradic And Gail de pace publ. lib.s,
Cap, rt.

b Idim videtur intelligendum de satvipionio dolo
inite,de quo apud Glef & DD.ad ¢ penule. Ex:. debis
gua videe.

g  Prajeriprio fn exceptio fapd prosodem fumuzmtay

precipee injure Civili, 1, N1hil intereft 12,D.Dein-
off teffam 1.Qui com 9, D.Detranfadt.). s, & I
fin, C Deexcept. Hir tamen uti [pecies ab aliss ex-
ceptionibus feparatur,utgrin G, Deprafeript.longi
temp. cumaliquor tie.feqq.&in 6, Depra (eript.

d @Quodbic de aftionibus praferibendic dicitur, id re-
gulariter d Gum volumus, nam funt aiones, qué bre-
wipristemparss funt, deguibws n 1. In honorariis &
ibiDd.D,Decact.& oblig :

e Addeinvebus civitative i, denarizvel vendite
etinm regat’rs’pnﬁnpri;mm cantum mnporum, |, Gn. G,
De 85.BEcclel Sedaninrebsn Beclefiavim mobiltl s
praferiptio quadragenarialooum hateat, vide Panovim. g
alios adcapit,Ext Dein integ neftitar.

£ Putan: guidam hanc revantiationem nonwalere,
it in jadiriafa&aﬁ} , utuiderecft apkﬂ' Ant. Gemex,
Varar refol 1ib 2,c.17,00m.1 7, ¢ [ic cenjent accé=
pieadum effetext.inl,fin. D, Ad §C.Vellsian. Poriim
hic texe.aperte videtur adverfari, dum inguit: Cavere
debebit,exceptione {e non nfurum, & fcad judi-
cem ire. Vade mage videtnr renuntiationem walers,
etiam exira judicsnm failam  Swat G plic exceptions
quibss ceffar Senatafconfultum Velleianum , guas vide in
Gleladl,fin C,AdSC.Vcll. Conjunge |. Antiqua
2i,§.fin. C,cod tit ubiez (ufiniani conffirutiont =
lier non aliter of tes babst .S‘fﬁ.uyjémsr-"m':i.rxnjrfinaﬂ Jquam
[i mftyumento publiro a trrbaes 1efith, ﬁli&ﬁgmfo interceffe-
ri¢ s alids ipfo puresssa eft. Simitier i inverceffersz pro
enaritodpfo juretuta s}, wifi probernr erfuvi in wiiliza=
temmulieris, Awth Siguamulier C. d.it, §. ¢ illud
New 134, Fenulli judic.

BE LITIS CON
TI1T UL
§. 1. Conteflatione litis necefria

Tris conteftatio bafis quodammodd eft,
Lcr:pﬂ;j:ul ndi ]uditii ordinarii, llmﬂrm 1

O, Rem vat bab. a Nequeenim, €3 om:ifsa,
teftes recipiant ad {eptentiam definitivam deve-
miri poreft , adteqnumruirp:o:::ﬂ'us judicii,
tor0 8. V1 litenon conteft.c. Dudum 54,5 licet Exs. De
el d

§.2, Litis conteffatio quando inducatwr.

Eit antem litis couteftatio per petitionemin
jure, ideft, in judicio propofiram & refponfio-
aem fubfecaram,animo confligendi, d §odiesr @re.

TESTATIONE,
us vil
¢f} ad confliruendum judicium,

unice Txt. b tit §1,C e0d ndde Hoftienl in Summa
hoc tit.nwm.2 Unde prrpudam narrationem fadti
& refponfionem,lins conteltatio non inducitur,
jam dd jurib & nc quidcm, ' peremproriaexcep-
tio contra iuteniioncm 2 &oris objedta fueric 2
re®, ¢ 1, hactit in 6, De peremiptoria except, vide fup.
it prox.§ perpefns.
§. 3 Perompiovia exceptioan impediat litis conte-
[fationem.
Scd anfaltem peremproria exceptio impediep
litis conteftationem: Minimé, Nam nibitomi-
‘__Zzzz 3 R,
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