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In Cap,
SUMMARIA.
1. Teffium multitudinem moderatur md.::x.
. Teftinm trina produciozantism permifJa.
3. anrm Pmd:td?id qa‘zﬂdo iimépcmmr. :
4. @iu'.{ fi refles #bfque juramento ;ma’mmru #d qudar-
 ramproduliionem admittanines
§.  Fieerior productio pon admittitur poft didicitaunt
publicata teflimonia.
6+ Superdiéte taftium poff publicationem an poffis di-
[prtars. .

" r&mctﬁinjudicio permiffum fir fam a&ori
quam reo,roL, quat yoluerine, teftes pro-
ducere, ad probandamintentionem fuam,

dummodd muleirudo corum efrznaca non fit,

hoceft, inmagnam malticudinem nop excurrat,
fquactunc Judex cam moderacur,f.e.§.1.D. 5 tit.
¢ c.Ciem canfmm 37.6af eod non tamen permiffum
eltintra terminum productionis teftium 4 Judi-
ce ftatatum actorivelreo, toties quoties volue-
rit;reftes prodacere, ad enmdem articulum pro-
bandum , tfed rrinatanctim productio reftinm
ipfis permicricur: ut,exemplicansd, prafcriprus
eltcerminusaétorivel reoc, utincra ;_]Lu:-_:mdc—
cim dies, teftes (uos producant, poreltactor vel
reus hodicaliquotteftes producere, crasalios, &
terrio die velaliointra rerminum rurfusalios.
Ulreritis quarta produétio teftium nonadmir-
titur,nifi producens, aéor vel reus, jurejurando
aficmaverit 5 fercltiom 2 feprils productorum
teftimonia non cognovifle ;, ncque dolo malo
quarcam produ&ionem perere, fed quos quartd
ptoducturuselt,corum producendarum copiam
antc non habuille, perb.sext.drine Significaverant

36 e Vieratertiampen hoctit. Now.go. Dereflib §.

qeeia Vero p Auth At qus femel C.De probaz. Rario in

tot productionibus reltium admittendis cft,

quod probacionis faculrasaon ficcoar&anda, 4,

L Gynoniam infine C Debaret.in quarta verd proda-

thione pon admitrenda , ut infinitas eviterur,

quippejuri odiofa, L EAdcommifla 11§ fF quis aticui

10, D.Deleg 3. ¢l fin,C. Defacrof Eccl, tum ctiam

quia cx reiteratione quartz produtionss tefki-

- um prxlumptio oritur adverfus producentem,

quodteltiom aared feprodu€turum teftimopia
didicerir, idelt, cognoverir, & ﬁc['nbﬂ:qucn:e:
quosjam quarto producereintendir, fubornave-
1it, Gveinltruxeric. Quarcantequam quarra pro-

In caufis 15. juncto ¢, Ultra trinam 5y,

duéio teftium admircarur,jurare debet produ-
cens,prout diumeftantea, ad dilucndam hanc
przfumptionem,

Quz ultimaratio notandacft:ex hac cnim cf-
ficicar, quod in pluribus produttionibus cefti-
um;nondumtamen examinatorum per Judicem;
item ubiplures produ@ionesuno fempore fa&_z
funt, ita qubd producens nondum corum cefti-
monia cognoveric; fimilices ub) plures fimul te-
{tes nominati funt,fed polteadiviim & exintera
valio producti: quarta produtio minimé indal-
geatur abfjue juramento pradidto, cim militet
cadem ratio, videlicet timor fubofnationis refti-
um quarte preduétornm. Ira elepanterhic Pa-
norm.ex {ententia Barr. ind. Auth, At qui femsl G.
Deprobationibus, <

§cd fingamus, teftes ad quartam productio-
nem admiflos efle abfque juramento producen-
tis.Ecreété putar Panorm. hic, valere depofitio-
pem ceftium, nifi contradi@dum & appellarum fic
abadyerfaparce , cujusintereft produdtionem
oon feri,omiflojuramento producentis:alioqui
inquartam productionem conlenfifle ; & jurifuo
r:nun:liaﬂ't Ccn]'.'c:bitu:,fpgmj!;_C_Dep.qﬂfg.’ii cpim
adyerfa parsrori litirenuntiare poredl, £ Pofiguam
4. Cd tis.curnon item admiteere poreft quartam
contraleproductionem ceftium? Quare idem ju=
riseric, 1 & didicitafint reftimonia, ur confen-
tiente, vel disfimulantealeerd parre aihilominus
ad ulteriorem produionem teftium admirta-
tur,obecamdem rationem.

Illud verd omiccendum noneft , textum no=
ftram e (pecicandiendam e, ubidubium non
elt , prodaceotem didiciffe tetimonia teftium
apte 2 feprodu@urum, mam cuacnon alizer ad
pmdué}inncm quarramadmi::i:ur,qll.im fipra-
didtum juramentum preftirerit. * Cxterum fi
{emel didicericteftimoniateftium,primd fecans
do,vel rertid predu@orom, ad pullam ampl:[is
productiopem admitcicur, proprermerum fub=
ornationis,qua prefumiturin quarta prodaétio-
ne velalia, persexs.in§.quin vers multi Novw. 90 De
1ftib. ¢ ind. Anb At guifemel. 1dem o, G publica-
tafint tcﬁ:mnnia,auttcnununum u!rcuorrrro-
duétioni teftium , ¢.De tefftbue 2 9.m fine hoc tit. laed
Andr.Gail.lib.1. Glbfervaog. :

Quod autemin §nerexrusfubjicicur, polt pu-
blicaca celtium dicta publicé poflc contracadif=
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putari,qudd feilicer f1l58 depofitafint, vel con-
taria, vel impercinentis, trahipan debesad ip-
fas perfonas ceftinm., quz poit pubiicitacorum
tellimonizamplils refirari non pullunt , tam-
quamanctcaburraqueparre probara dumad ju=
yamentum admirterencur. Exceptis cribus cafi-
bus, qui habencus in ¢ Prafentine 11 hoctie. Pri-
muselt,ubipacs offere juramentum malionz, hos
¢ft,quodjurarewelis, fc non maliciose opponcie

H CANISI COMMENT. AD LIB. /. DECRETAL.

contra ptrfonas teftium, Secundus eft, i ance pis
blicationem teft ‘moniorum proteltarus ficlere-
rﬂf\'arﬂ c:tt.phoncs luas conrra 1‘:&-‘;‘5.Tc:r:u§ ﬁ
probare poteft , fe exceptiones fuas quas jam
przicndic concra reftes , antea non habpiffe.
Quamvisio Camera mperialiprazisd.e Prifen.
tiumpon obferverur, qua <oarraperfopas tcftis
um ettam publicatione faéti indidtinét e objicis
tur. Gail 4.0&( 1058 fine.
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In Cap. Fraternitatis 17,

§UMMARIA.
Summa creafus Cap bujus.
Ordo jusscrisnfiitsuend:,
Conelufio in canga quot modis fiat,
- Terninss ad probandum an g guande protrabi

poffie.
Appellavionss & fententia definitiva vis g effectses.
Excepieanes injriovs infiantia propefite an denovo
Frosart pofismr,

Tefiss jurasess deponeredebee.
8.  dnfigurer pofi depofitionem walsar teflimoninm.
Nubilesin Bobemia, Awfivia ¢» Bavaria  fine (uras
" mentes orjorali deponuut.

AeDecretalis, cenlore Baldo bisinpr.ele-
H__;ans,urilis& fubriliseft, cujus & (earen-

tiamip(e in hanc [ummam concraxit, In
caufaappellatioms,ctiamfiapté in prima inftan-
tia,id eft,judicio,conclufum fir, & renuptiatum
ulterioriprodudionireftium, licitum eft [oper
nevisarticulis ram alios rofkes |, quim vereres
producere. Fadlilpreies hec fingatur, Sempro-
DiUs cx caufa muruiconventus 2 Titioadlerit fe
buicmutuum folvife : cujusprobandicausa re-
ftes produxic, & urrimque fa@4 renunciatione
ulterioris prabationis , Fertur fententia contra
Sempronium. At hic sppetlacabhac fenrentia,o-
millaqueexceptione folutionis,recurricad aliam
exceprionem paétide non perendo, vel jurisju-
sandi alepraitin, quédnibil deberer, camque
txccptionem coram Judice appellarionis oppo-
nit Titie. Quaritur igitur , an ad prebandam
badcnovam exceprionemteftes produci posfint,
monobftasce renuntiatione teftinm in priori -
ftantiafadta.Cuirefponder hic §.Pont.quddnon
foltm Sempronius novosteltes, fed & veteres,
quibusad probapdam folutionem ante ufus fue-~
rar;inducere poshit, praftiro tamen 3 veltibus jus
Famcnio, L

e
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Uraucemdecifiohujus Cap pleniis copnefca.
tursquadamaltiusrepercndajunt, quoad judici
ordinem ; thacclt,u:poﬂurarwn:mfaﬂ.:cu
reo libellus offeratur , qui adtors petitionem
contincat, Auth.Offeratur C Delitss capteff. Ueinde
pra:{ic:u:Ii:lfdazm,pra:ﬁ:mm arco,quodiniu-
dicio u["qucadﬁn:n—nln-.SPcrllvclnb:r, De terpi-
verfando clodar Jud cium, § jed bodse njint Dejfa-
rijdarionsh, A qua tamenreas relevatur, fi bona
immobilia pesfidear , ex quibus facisfieri poshe
=tlcr:,;‘..s':imdr-m:5. 5] Q_rf:;xn;’i;'arwog.Tclclé,ur
cxccpriones dccima:una.-_[udms,hocctl,cnuua
perfopam Judicis, ante omacm adtym Judicia=
lem opponantur:alidscen(enityr reusin Judicem
Conlcnrire, & prorogare eiusiuri(dictionem, f
fin.C Deexcaptionsb Quartd,ue fiac licis concefba=
10 percopiradi® onem rej conventi, fimplici=
ter negantis factum, quod proponit actorinli-
bellofuo Quintd, ur poit licis conreflationem
prafteruriaramenrum calumniz, fia parce peti-
tum fuene, quédfcilmcra&ornoucalummandi
animoapar ; & é:unrra:cus,quéd puret fejufte
refiftere a&orr,npimnn:mr.s lur, § 2 gbvadilatsies,
Ld.C.De jurejur propiar calum junito €.1.§.1.60d. 212 itp
6. Hincfexid devenitur ad probationes, ad o uas
inducendas darura Judice dilatio forp rit [mp grin
C.pedslaz. qua elapsd, fiprobationcs faciz haor,
poteftalrerapassinflare, urfar carum publica-
tio,idque ineuns finens, ucfiforrd quid fit; quod
reusredarpuere poteit,id cpponar, ¢ Incanufis 1 6,
bacu'.r.bcniqucad conclufionem 1o cania proce-
dirur,id eft, finis imponitur omnibys probatio-
nibus, "rQu.x1unr!uﬁombusmuda’sﬁ:;ampcr
fenunnationcm partinm, gurando dicunt le aihil
amplius babere quod propenanc, ac proinde fc
concludere in caula , |d.:_|uc communirer f(olet
ficii ; aut quapdo 3 lege vel ftatuto certus
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