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TIT. XiX. DE RERUM PERMUTATIONE.

jure omphye, Utrinfque ratio ia eo confiftic,qudd
emphyteura non denuntiande pretium, aurnen
folvende canonem, videatur dominum direétum
cnn:cman:;n:quc:dcttcoxc&épuain:ur in pri-
varione juris (ut, arg fir. 2 4, verf. d:mqmn’:b,‘:,
Feud. Ut hinc pulehré inferanc Dodlores,qudd,
fi cmphyreuta rem magoi valoris pro penfions
minimain cmphycenfi poffidens celfcr predicto
tempore in folatione peofionis, resoihilomiaus
incaducicaulamveniac , & pleno jure ad dire-
&um dominam reverratur, Jul, Clar.d §. Em-
Phyvenfis,q.8 vverf fed pone, Bald. ad Auth. Praterea n.
$,C.De facref Ecclaf.

Arquehzcpoena Ratim ipfo jure infligicur,
etiamanlli przmifsi monirione,cum dies incer~

7y
pellccpro iplo domine, sear bic drind L2, € Ds
j#re emphys. Addit tamen hic textusnofter niff co-
leri farssfallione poftmoduim [ibi confulere fuduiffer: cu-
jus hic fenfus, quod poft claplum bieanium pof-
ficemphyrenra purgate moram fuam, {tatimof-
ferendo canonem nondum (oluram;idque in cm-
phyrenfi EccleBaltica conftitutiimum cft ;. per
sexs.zafir. Non autem idemconcedendum eftin
emphyteufi feculari, inquanonclt admictenda
illa purgatio mor2, proptercaquddineabicn-
pim; lcd:riCnuiump:zlhl:ul‘umﬁt, antequam
obnon folutum canonem poffit emphyreura cx-
pelli ;5 drque fic longius tempus in emphyteufi
{zculari loco purgationismora {tatucadum nom
eft,

IN TIT. XiX. DE RERVM PERMYTATIONE,

$UMMARIA

i. Pevmutasio quid, th quarum rerum,
1, Res facra O [biricsinles quatenies pervigtay: pof-

fine.

Neer contractus innominatos priacipem lo-
Icum tener permutatio , qui unaresdarurpro

alia qualicumque. Nam permutationem non
contrahitantim,  cum fpecics profpecie datur,
fed & ctim (pecics progenere, velgeousproge
nere, vel quaariras pro quantitate, velatidecem
modii frumeanti pro decem doliis vini , adverfus
Bactolumobtinuit. Eftquelpeciesalienarionis:
unde quemadmadum res Bcclefiaftica, five im-
mobiles fat;fivemobiles , qualervaripofunt,
regulariter alienariprohibentur,ita & permura-
ri; faltemnon nifiex julta & legirima caufz, de-
bitifque folemnitatibus adhibitss, €.1,2,3,65 4,
b.tis.érditumefl fup Deveb. Ecclef alien velnop.

Quez firum faic de rebusfacris & (piricualibus,

uti funt beneficia Eccle(iaftica, juspatronatus,
jusdecimaram cc.analiquocalu permucari pof-
fint. Eccertum eft , promifcnam barum rerum
permutationem fierinonpofle , fed ralem ; pex
quam res (acrz-aut (piricuales cum aliis rebus fa-
crisaut fpiritualibus commurencur , itautfun-
&tionem & conditionem fuam rerincant, & pof-
fe@orem tantum mutent, idque ex peculiari Ca-
nooum permillione ac prefcripro. 1radue Mo-
pafteria, quz fingula fibi parochiasanncxasha-
bear,poflunteasinterfec permurare ; liceretiam
altera ratione poilcMonum alteri przponderer,
io cuims reirecompenfationem poreft- aleeri co
pomine refundi certa pecuniz quantitas; . Ad
guejliones 6, b. tir, quiapecuniaillanonhaberra-~
tionem precii relpectus reifpiritualis, id eftnon
mumeraturprore (pirituali,falicée pro Ecclefia,
fed pro fzcundioribus przdiis five pofleioni-
bus An verd Clerici beneficia fuainter {e permu=
tare poflint, & qualiscr, vide C,Canif. in Swmms

Jib.rin.miexin, VA,

IN TIT, XX.
SWMMARTA,

1. Feudum quid? :
* n, Feudum quatenss [it beneficium,

3. Fendum etinm pecania acquiri potsfl,

DE FEVDIS.
4. Confiflere debet in re smmobili, ¢ quaice reiim-
mobilis eft.

$. Cur nonin e mobili, :
€. Nonneofusfructus indeferiptione fesdi venie domi -
nism utils, 4

Zy -
7. Haras,




1fe

7. Havedum appeliations in materia Jendinon conti-
tinentur fening

¥, Faming in feudis cur non fuccedant.

8. Guando ad fucceffomem feudi admintansyp.

10. Q)aid fi famina &b initio inveflita flns ex Je reli-
qierie?

1. G)usd [§ reliquerit mafeulos e faminas 1

k2. Feming [emel exclufa per mafinlum an cenfeatnr
perpetus exclufa? ey

K3 Feuwdiwm vegularicer pevpetnsm offc dubec.

4. Finalu cjis canfmefi prafiatio fidss dodebitorsum Jere
Vitiorsm.

Te Tit duobas Capirulis ronftar; uno con-
H detur cafus fingulars , quonoa tenerur

cieditor Raltus feads pignon ﬁblobligq-
tiimpucacein focrem, contvaterr inl gl 2,0.
Depign.ait érinc. o, inf, De ponorik Alteroagi-
tur de alicostione feudi, guitenus ea peraufla
eft Prelate Beeleliz. Uttumgue feparanim cx-
plieabimus ; [i tamen prits quadam przmferi-
mus, qua an‘l pleniorem & exaiorem Ecicogai-
tionem pertineat.

Itaque i definitione feudiordiamur, quam his

verbis eradit texe im tie. 24, lib. 2, Feud. Feudum
eft beaeficiom , quodex benevolentiaica datur
alicui, ut proprietas quidem rei immobilisbene-
ficiatx penes dantem remancar, ufusfru@us verd
#llivsreiita adaceipicnrem tranfar , uradeum
heredefque fuos mafeulos five feminas (fide his
mominatimdictum fit) in perperaum perrinear,
ad hoc 5 utille& fui beredes fidelicer domino
" ferviaor, five fervitiom ludnomiparim, quale
effc debear, fic cexpreffum, fiveindererminace it
promiflum. Hzcdefinitio five deferiprio pleril=
quenimisprolixa videcar , ac proinde novam
eamque breviorem cenﬁngunr. Nos ramen &
przdifta deleriptione textus non difcedamus,
enm totam feudinaruram, urcommuniter con-
cedi folet, nebisaboculos pemat quam , urre-
Lrius :ﬂ}quz-mur,neccﬂ'cc&[ingulas deferiptio-
mis partes explicemus.
-2 Igiturlocopeneris elt, beneficinme quod nihil
alindelt, SenecaanBore ,
drurz;. Quo fit, otre@édoumero feudorum
explodarur pignus, quodeo pactocreditori da-
Wmelt, uc, il pecuniaconficnrd dic folva.
ur creditoriscedatlocofeudi sctim-hoc cafy non
amoreaut benevolenrtif, fed neceflicate quadam
soafticuarar feudum , contranaturam fu; gene-

quam bemevolaadtio
tribuens gaudium capientibus, sxadis iders exs. in

H. CANISI COMMENT. AD LIB I. DECRETAL.

ris; quod eft beneficigm s tear.eff in tir. 27, Lb.r,
Feud Negue camen hanc benevoleatiam 1o Brj.
e Inferpretamur, ue ca debeag offe mere &
omnind gratorasfed ufficic rarnha‘:acrc.-..':quam
fationem beoeffeii , jra proex beacvola animo
glut’cﬂ;iacmpiuuccm gandio pertundar |, ficue
habet definitio btucﬁcrf;.lm allata; & elepancer
probattextin i 3,D D objeg parenssb gé.»pmrr’ praf,
T Unde abfurdum pap ik , 1 quindequc feu- §
dumpecunifauralii Tequapians adquiracur, min
BL7020. o 24,lib | Fesid jn g 15:it8.2, Femd. A=
deo, utmhilinrerfic, pretinm, quod pro feuds
da!u:,ciusxﬁlmarron:madrq;u:-_:.nte:iam (38
fuperor & excedar 5 dum tamenid fiac bepevolé
& cum gaudiorecipicons; f quidem coneradtug
petiffimum cxmente coatrahentium aretimur, ]
Semper D.DeR 1.
vend,

Secundo Joco poficam eff 1o deferiprione feu- 4
di , proprictas réi mmobile ; qma feedum aon pifi
Inte immobily poteltconfifteic: cacnim fola ad
bascdesuulizer & in pecpetuum tranfie. Nomi-
be agtem el immobilis oon (olim veae > quz
propri¢immobilis eft, vcl'un_p:;r.i:um, tam ur-

banum uimrul}icurn.rrrumcrr&mqu.‘evirclti
immobilis fungitur, ficuc cumdecsmera »ad ¢fk
&rario, yel dcczvcm,id:ﬂ.cr!]: vinaria feudom
conceditar, rit.q b2, Fend, Ldemelt de annno
rcdrtu;.num&hl.:inr-crimmnbllia cenferor, & Iy
§-9 Daverd fiz.inClem. ehp iy Now. 7,in princ.§ 1. e
temimmobi liom joco fune jun!d:f‘r-u,}{egnum:
Ducarus, Comirarus, aliague finilia, quz &in
feadum redt e danrur, ¢ .Sm'u‘:gm::‘-n,.fnp, Depre-
feripe €.2:8. 6, Dea feni ¢he ra jud. i Clem 151 14,01,
Fend gntit, 10,66, 2, Fogd

Quare rei immebilisnallum feudum contra- g
bi perefk, 5 qudd cios ufus confumprio fit &
aullam perpetuam canfam habear; 163 ur cpn e
tilitatcad heredes rran(mirei poffic, Nequemo-
wer, qudd castioSenatafconlultiin rebus mobi=
hibus, guz uf confumuntny, quafiufomfrodtam
conftituar, ¢, ; +Iaflit D sfufe. g roro iz D . De sofi=
fr earim yer, guénfuconfum. quiahzccaurio tan-
tim locum haberigufufrudi > qui patard [ud
perperuus noncft, fed cum perfona ufafru@oarii
extinguitur, §.4,1nf1.dt Feudum vesdin perpe-
tuum.in heredes transfunditur, ficue conltates
d«:!’cnplionfeudtﬁ:pri allara.

Subfequirer in delcriprione feudi wfiesfruiine &
Derdillies, Per ufumfioGum intellige unlc domi-
"D, progcredle interpretatur Bald.in prilud fond,

TR

Ol 3,.C Decontyab, empe.. ¢
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TIT. XX, DE FEUDIS, 184

auw.13. quiaexomni perpetun contradlu urile
domininm adquiritar,quo daturin rem adtio, L.
§.02.D.Si ager vecdig ideft,emplye pet & l1.§.5°D.De
Juperfic. Siemm proprius vlusfrudtusintelligere-
tur, feudum neque in heredes tranfitorinm cfiee,
Beque in perperurm. Uiusecltaurtem; co delcri-
prionisfeudi Auctor,quodalind nemeacommo-
dius nonoccurreret, forcé sopdum invents di-
ftin@ionedireéti & atilis dominii, Guam poites
dodtrina causd excogitarunt Iaterpreces. lra-
que proprictatis nomine defignarur deminium
direftum,ulusfraétaos verd utile dominfum.

7 Quartd [ubjungiturio cadem delcriprione , wr
ad estm hevedefque fuos mafculos frve faminas, gre. Quu-
bus verbis apertcinfinuacur, 1o maceria fendali
heredum appellatione wmen contineri feminas,
probatetiamtexiusin tiv 1y lib.v. 168 35.6.2.ver[ pro-
Jedo lib.z Fend.  Secusacciditio bonis allodiali-
bus,1d eft,non fendalibus, in quibus fxminz fi
mul & zquojure cum malculisfuccedunt, f lnter
11.C.Fam erife L4 G Delib pratir velexhered ¢ No-

g vel1:8.c 4§ o feudistdcicco aliter receprum
cit; qudd fzminz non zqué. urmares, debica
fervinadomems cxhlbcr:?u[ﬁm,t. 16.lib. z. Feud,
pam nequearma tractare, ncqueob pudorem fz-
mincum publico carroi polffupt interefle, f2.§ 1.
C.Dekhis,quiven atat impetr, neque ctiam dominis
conflinm conftans & folidum fubminifrare,anc
fecretum ejus continere, . 4.C De (ponfalib, Bald.
ad | 12.0um.7.C Dejwis ¢ legit lib. Quzabhorrenc
4 propria & veranatura foudi, ficut conftatexfi-
dcliraris Rcramento, guod praftase vazlli do-
minis (ois , i g.eumtit 6 & 7.lik,2 Fend. Quare
miremnoweft, fia fuecclione feudirejicranrar
feminz:fiquidem beneficium, quale eft feudum,

® dacur propeer officrumm sir. 21 lid 2 Feud, § Nififut
in defcriptioneadditur ) nomisatim de fzminis
ditum fir: pam haefpecicinfucceflionem fendi
admittuntur fzmine, s probatiextintir.6.§.1. v
mtis.8 § 2 lib.a. Feud. Climenim quiliberrei fua
moderator & arbiter fic.221 C. Mandati,poreltis,
quam vult,rei foelegemimponere, 1.0 D fo-
Iuz | Legems 100 C D pal &0 I Inevaditionibus a3, D.
#0d Sibique imputer dominus, quod temeré mu-
lierem in beneficiom feudiadmiferic , arg. § fim.
Infl Defocier. & I Chmmuandatn 2 5.D. De minorib,
Quod ramen com hoc temperamente exaudien-
dumeft, ur cune fucecdantfzminz, cumopullus
extarmalcalusex primoinveftito,d §.1.¢b d'5. 2.
wir.6.c 8.16 v.viz. 11 G tit.v7 b, 2 Feud: nam (em-
Fes mares praferendos cflc faminis, didac iplius

feudi natura propria , & prefumptadominiio-
tentio , quiin dubio ponfn cenfetur mafleulos
preculiffe fzminis: quippe elm permafculosipfi
melilis, & feeuritis ficconfloltum, exratione [spra
allate, Dixt,indubio cnlmexprc['sé conltarery
dominum voluille xquo jurc frmipas bpacunt
mafculis fuccedere infeadum, omnes parizer &
zqualiter fuccederent; cirm hac fpecie :::ﬂ':t‘prza
fumpraintentiodomini, & fibi imputet, qudd &
fzminasin (uccefhionem feudi fibr adfciveric;bia-
bebitque focum ha e jurisregula, Quod quis ex
culpalua dampum fentit, nonintelligiver dam-
pum fentire,/ 203 D.De DeR [. -

Scd quid,fi Fzminaa pripcipio fuerit roveftica,
atque filiasexfereliquerit ¢ Evdubivmnon cft,
has matri fuccederein feadum 5 per rext.imiic. jo.
lib.v.de Feud. cim Feuduminprincipio hac (ucce-
dead: un!u::ur fic ;ﬂ‘:&um,arg.f @figuamnr -
§ 5 D.Daler ¢ fideicom.isb, 3. .

Quod fi verd marer mafcufos & Feminas froul
religueric, ydem ordo fervabitdr, quifuperiorni
cafu, hocelt, ucfxzminz, nonnifi deficiencibus
malenlis, adwitrantur io feodam, o v j0.lib 1,
Fend. Ut hac ratione guam migimum 2 propri@
narnra Fcn=&irrc:d:znr,qu;hzc eft,urantedixi,
urad mafcalospotibs, quam adfzmioas feudum
cranimitrator, riri.6 3 &b 1. Fend:

Cxserum bie quaftioniseft, An fzminafemel
exclafaper m-.aﬁ:ufnm,p:rptm o cenfeaturexeln-
fasur,v.g. feudam concefum cftvafallo profe &
deféendentibus, mafculis & Feminis « sceidir,
quod vafalios decedens reliquericex fe filiom, &
filiam Filiomertuo fineliberis, filia cupiradmic-
tiio (ueceffonemfeud: ; quantur, apaudiendd
fic?Quod purat Sonsh.mulis allatisargumentis,
incomment [Road Vies Fead p. g num 1 2§, cum aliguof
fig quEz,cum parum urgeant,non lubet bic repe-
tere. Pracipuéverod allegar rexr. imvir. 14 fib.1.
Feud. ubiexfenrentia Sonch. feudum conceffum
pro mafcuhs & fzminis delcendeatibus  quipa-
rarur nevo fendo, dato duobus fracribus,cd legey
ut bbiisvicem fuccedanr:at verd co in rextn fra=
ter fratri defundbo fuccedir propreradje Gumipa-
€um ; ergd fimrliter fzmina frarri fuo defuné@lo.
Verum fireftiusmens 4 ﬂ':'.in!';u’cizrur, aliacjus
fententiaerit ! taniummodo aquiparatie inco
vertirur,quod. ficur fraterex pacto foccedit fra-
rriinfeudonovo,alidsceffante pactonon fuccef=
furus,tieaz b,y Feud Itaquoque foror luccedat
expacio,deficiente fretre. Adducit eriam rext. i
HEALC 17.ib 2, Fend. itemintit. § §.3. lib.1. Fend.
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Sedex his textibus nonnifiargumentum ducirar
aconcrario fenfu, quod erfialias validum & rece-
prum hea jure, pertess inla.inpr.D.Deoff ejun cui
mand eft juryd ehinc.7. § fin [np. De bss qiea firint &
Lral flueconfen/ Cap. timennon procedic,ubicon-
tralenfum sogatrariumextatexprefum jus, quo
diverfum ftataitur, ficuc lacé tradic Nicol, Eve.
rardisnLoco d contrariofenfu, Siquidem ablurdum
elt, per contrariom [eatum; quicacice elicicur,
derogarijuricxpreflo :acexprefsc conftat Femi-
pasfemel per malculum exclufas, perpernd cx-
clofas intelligi, pervext meit 6 §.1.48b 1 Feud. quo
» Joco his verbisinguic: GYuin eriam i guis eo tenore
Jeudum acceperss, ut tjus defeendentes majcwli ¢r femina
sllud baberepaffine | relio mafculo, witersies faming non
admittamtur;ubi verbum (ulcenihs )includic etiam
tempus polt mortem mafculi, per quemexclula
fuitfzmina.Tra qudd obivus malcul; nihil patro-
cioctur Femina, ex menre Baldi, Ier. & Baroais
Schenck,iid quibus & communis Dd. fencentia
fuffragarurapud Curs. Jun. mierad. feud. w prima
parsirersiepact prive num 31, Etracioclt, quiale-
mel extinctum eltjusipfius fzminz perexiften-
tiam maflculi ; unde hujusmoree non revivifeic,
argumid.17 §.7. D. Ad Senarufe. Trebell ¢pl.2. C.Ds
Pofth. hared inflir.

Quodautem additum et in defcriprione feu-
di, quodillud ad vafallum, heredeiquecjus, in
PerpetAum perrineat, id regularicer verum cit:
pam quzdamfuotfenda, quz non perpetud, fed
agd tempus conftituuncar , vel quia corum (alis
paturacit,velitaconventum eftincer dominum
& vafallum. Natura,veloc eft feudum galtaldiz,
quod (cilicec alicui ratione admipiftrarionis bo-
norum, & feadum guardia; quod arcisvel rerri-

H. CANISI COMMENT. AD LIB 1L DECRETAL. -

torii tuendicausi concedicur »item » quod loce
mercedis datur pro preftandi opera ; hae enim
feuda anno elaplo revocars poffunr 4 domino,
quiah&cpaturaineft hisfeudis,per rexe insi. . 1ib,
s.Feud. Conventione dubium non eft, adcerrum
tempus dari poffe feudum, cum pactaadgolita
Iegem dent contradtui, & fervanda fint, 1.1 4.6,
D.Depof.d Comeraiius 1 ; ¢l Semper 34.D. DeR [,

Ultitma defcriprionis verba hze {unc:ad hoe,ut
#lle, & fus haredes fidsliter domins ferviant. Inquibus
verbistfeudi finalis caufa continerur & explica-
tur:pamineum finem feadum concedicur, ur f-
dem & obiequiom , quafi compealationis vice,
deminoretnbuar, idquefa&urum jurisjurandi
tcl:glonc (quod vYocamus juramencum fidefica-
l:is)l:obftungar:rlludcnm;; prEcisé cogitur (ub-
irevalallus, & fidclicer exequi, #ir.3.§.un.lb.2,
iundlatic vi.lib, 1, Fend. Oblequiumaucem illud
quandoque Gmpliciter five indererminare pro-
miittitur ; & tunc tenecur vafallus domioo fue
praftace confilium, auxilium, cxreraque, quae
coatinenturinit. y.cum 6 gno bb. . Feud Quan-
doque verd cercum & determinacom oblequium
promittiter; quocaluad alia obfequia noa oblis
gatur vafallus, ficucconftar cx delcriprionefen-
di, & latiis comprobat Baro Schenck adsitag,
lib.x Fend. Ubietiam elegancer tradic, fendum
ﬁmpliciur concelffum inrulijgi ylecundum rece-
ptam lociconluerudinem,aures ceffance, fecun-
dum regulas communes placicorum feudaliom,
pereext sntic.x.§.2 lib.2 Feud. Facirvexe, opt inl D.De
evidt g inl 3 D.Dereb.cred fi gere.per. Hisigicar
prxrm'ﬂ":sudgredumu:cxpl;ca:ioncm{:ap.nnﬂri
1.bsfecs tit. nofivi.

— e P S
In Cap,
SUMMARIA.

1. Frullus ex fouds pignori obligato am imputentuy in
Jortem,

2. Creduorfrucius pignoricimputar in Jortens;

3. Nufi alind pailione antichrefios convenevie.

4. Elus tamen conventio probibsta eff jure Canonice,

s« Fraclws feudsoppignorats cur nonimputentur in  Jor=
fem,

&.  Vafallss an invito domsino refutare feudum poffis:

[z A&tilpecieshac praponitur. Epifcopus Ma-
Fn’cnﬁs dederat murud Mavio certam pecu-

ptimum,
niZ quantitatem, receproin pignus feudo, quod
idem Maviusab Eccleia Marienfi derinebat.
Quafitam Fuic ; ucrom fructos ejuldem feudire-
peatur Epifcopus Maricnfisin {orrem IMpUrare,
hoe cit,inexrcnuatiopem PecuRIE mutud acce-
ptx ¢ De quaseconiuleusS.Pont refcribit bore,
nafire, quod nen tepeaturimputare in lbncn},u:
tameninrerim Mzvius , donecmutuum refun=
dat , immunis fica praitatione fervirii feudalis.
Hadtcnus fadti (pecies.

Dubirationis ratio non minima fuberat: Toam
expreflijuns cit, quddereditor pignusaccipicns
- 4 = sogas
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copatur fralusejuldem in diminutionem forris
reterre,pon tantlim PC[C:?EUS,l'&:d 8 quos perci-
pere pocit,fexs ftinl.es @rin L fin G.De pig.add &
in¢.6.inf. Depigrorib. 0y : .
Veram quidem eft, ubi m_P:&mn_t:m deduéli

% fac fructus pigneris,quo 1 fcilicer hiydonec pe-
cunia(blvarur , cedant lucro creditons locoufu-
raram, valerehancconvenzionzm dejurecivili,
quam vocamus %l cxeasiv, id eltycontrarium u-
fum, quia pro ufn pecuniz r:crp_it cieditor écon=
era ulum pignors persext.inl. St e qui11,§.1, D De
piy.-crhypoth inl Sipecuniam 35, D . Depig.adl ¢ inl,
i Siedlege17.C Desfur. 1 Sed 1d de jure Cano_uico
minime permitcicur, cH qu(‘;dhzc conventiofit
ufuraria,ac proinde prohibita ctiam de jure dina
BO.e.1,inpr ¢re 1, jnniloc. 4yinf.Denfiir (padd.c.1;
motant Panorm.¢r Aug Berojus, stem €oftal.add.
! 33, Erconfirmat can.1,cum feq. x\v.quejt.3, $i foene-
raveris hominifinquit texe i e.1,)id elt, mota-
am tuam pecuniim dederis , a quo aliquid plus,
vamdedift), exfpectes accipere; non pecuniam
lam, fed ahquigplut, tluim'de'dlﬁu- Aiveillud
triticum fit,five vinum, fiveoleam, five quodli-
becaliod, fiplas,quam dedufti cxfpellesaccipe-
re, feenerator es, & 1o hoc imprebaadus, non

Jaudandus,frarext ind c.1,

Quare ccfi Epifcopus Maricnfishocrexti no-
ftropadtosfaificr,ur frodus feudiin pignusacee-
peicederenclucro Ecclefiz, doncc mutuam re-
{tiruatar,non camendeirco videbatur eoslucra-
gi pofle.proprer text jamalleg,

N ibilominus,;us nonobftantibus,contrarinm
teferiprumelt bocrexrunoftre, quod videlicer
idem Epifcopus licite percipiac & rerincat fru-
&tus Feads pignori obligari. (dem extat ins.Con-
gueftes 85 inf. Deufur 1o cujusreddenda ratione
vatie laborant lnterpretes. Glofla bicinV.imms -
i, hincrationem tradie,quod illudreceptom fic
infavorem Ecclefiz , ut ¢ o cinus feudumad Ec-
glefiamredear, qu:ﬁ alind i laico fir oblervan-
dum, Scd commenrum boe GlofMx re@é rejicit
Panorm bic mam g, i enim lemel legitimé con-
ceflemelt feodum, nopdeberides commircin-
fara ; ue Ecclefiaed cintus recaperct fendum:
cumne quidem proalterius vita confervanda fic
excrcendavfura, o c.q,4nf De ufur. Etcareé pro=
prericandalum hoc geaus ulurarum magisinrers
dictam eft Cleq (cis, quam laicis, .2 inf. De gfur.
junitocan Fraiiraiiati, x11.quafl.2, Alias rationes
videsizapud Pasorm, & Joaa ab Imola. Cazee.
rum venorratioelt , quam ex Hoflicok tradic

idem Panormi. qudd (cilicet id accidat proprer
pacuram ipflius feudi, cujos dire@lum dominium
manlispenesiplam Ecclefam : unde,fionlere-
curratad Ecclefiam ex voluatate vafialli, confo-
lidacur quodammodd utile domininm cum dire-
cto. e nincipfa Ecclefia non tam dicatar pc:‘ci—
peretructusexsealiena, quamex propria, cum
iple valallusinterim libercrur ab obligatione,
qad Ecclefix tenctur.  Quam rationem lequr &
probare viderur Panorm. & Laiola bér, 1ta ot non
raptum eamilicet in feudo ab Ecelefiaconcella,
verumetiam alaico.Noome later, Did Covarr.
magni judicit vitum aliam hujus rel rationem
tradere fib:3, Varrefol.c 1, nwm. 4, [ed qua rem ni-
misreltringat. Exiftimatenimis, exfenrential-
molz & aliorum , idcirco frucus feudicedere
iplidomino, & nonaliter, quam cumonusfive
fcr\rir.lum,quod interimademino remittitur, &=
quipollet fruéibus, vel quateans cumillis coo-
cuszit; alidsfruflus domino non cedere, abfgque
labeafurz. Quz ratioin feverithma eft;, fed ni-
mium,ucdixi, remreftringic. Ecenim episor,e-
viamfifrudtus onus fervitucxcelerint, nonideo
famen mag:s teoeri dominumad reftitntionem
tl:t!fu:,?tl uteuniig fo:t:mjmpu[ct_ Come-
oiminterim; dontc mutuum refundat valalius;
nonobligecuradullom ferviciom feudale, cojus
causi fendum aceepir,non video, cur non,remit-
teatc domino fervitium vafallo, rurfusécontra
dominus feudum licice poflidear, & fimullucre-
turcjusfruétus, ¢lccflantecanfa ceflare debeat
cffeCtus , cap. 60, fup. Deappellar. kndr. Tiraq.in
#rad. Ceffantecasf.num.198, Quamvisponnegave-
rim Covar.rationem magis lecuram effe : verum
Holtienfisratiomagisconvenit cexcui, quifima
phiciter loquitur,nulld comparationis five coni-
penfationis fru@uum cum onere fervitii mentio-
pe fadti.inrerim memini{fc oporter,quod, fi feu-
-dum cara & induftria vafalli fru@tuofiosreddi-
tumfit,quam fuerattempore inveftiture prima,
hoc cafu Fruﬂusaunin:egriccdan: domino, fed
Tevocentur ad quantitarem ejus temporis, quo
primumconceflum edt,uc fic fuper fus fructusipf
vafalloreferventor; hoc enim fuadet aqualitatis
Fatio. \

Occafione textus noftri, quo vafallopermitri-
2ar feudum in pignus concedere ipfi domino,
controvertunthic Dodores, Anvalallus invico
dommo,refutare poffir feudum finm Quod ne~
gachicPanorm.arg. sex il limperator 50,§ 1.0 De
begaraz,Crinl.s,C.Diobli ¢ adl, ubi, qua femel

pla:
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placuerune, nen liceramplius retralare, invito
alrero Facit & jurisregula: Quod [emel placait,
amplius difplicere non potefl , e.21, DeR I.in 5.
Contratamen communirer obriguir, quod pof-
ﬁ:mnmudqucapcrté probacrexctussie, 38,461,
Feud. quoloce exprefié nquitrexcus his yerbis:
Quiavalallusetiam fine domin, voluneace redc
fendum refurare potelt;polt refucationemeamen
adferviendum non feneeur. Atque hanc fenten-
riamcommunirer a Dodoribos receprame(iete-
ftatur idem Panorm, a4 E.7mura1g,fup. Deconflis,
fume Cureius Tan. faterser bane effe communem concluf,
in tradl feudal in HapArieprine nam. 135, Qua cerce
hacrivione nititar, quedfcilicer feudum przci-
pucinfavoremipfius vafalliconcedatar, cum fic
bencficium tribusns gaudiym capicaci, sit.a y Jib.
a.Feud. igitur vafallus hoic favori fuo liberd re-
nuntiare potelt,c 4d Apofivlicam G.inf. De regufa-
yib g [ Siqiuts in conferibendo 1 9. C Depadtu, Quod
tamen wacraudicodum eft , pifi fegd; tefuratio
five renunriatio fig inzempeftivadomine, utfiy,
g.renuntict vafalluseo tempore, quonccefaria
eft domino operaipfius, arg text.inl Sed gy (ocius
|7,§ﬁm.6':'m’.£c?wmd5,5.;.D.Pm_,|"ac:'a. Itaexo-
molum lententia tradic Felin, add.c.7, Deconflir.
#im 7 7. Ubi & fubuum, 53, adfercaliam limjra-
tionem, quéd videlicer tefucatie feudineceo ca-
fu Beripoflic, ubifeadam elt conditionatum,ut
loquuntar,hoc eft, ad cereum fervitium adftri-
Gum :aliter verd, ffimplicicer five generaliter
fitpromiffum (erviriom, qui (pecietancam pu=
tacrefurationi locum effe s Glof ad st 51, lib, s,
Feud, quam & commuairer approbatam reftatyr
exaliis Julus Clar. ix §. Fendsmy qraft. 34, n0m.1,

SUMMARTIA,
%, Pralasws Feudum ad Ecclefiam reverfum , nonobe
Fanteiuraments de oy ferido non confiizuends,
Foseft alseri coniadere.

2, Eeclefiaficen perionis guatenss foudum concedeve li=
cear. ‘

3. Anprowsfeadid liceas

4. Lices, ﬁwix‘#a:poﬂn lez,

5. Fendum commiffum ob aliengtiopen vafalli an poffie
eoncedi sinfdem filin, doc.

€. Alizpationis nomins guid Veniag,

7 Taﬂm{uro velalii wliima Voluntare  fesidnm alie-
BAri neguis,

H. CANISI COMMENT. AD LIB.

II. DECRETATL.,
Bt adducitur hazcratio, qudd dominus, ubj cers

tum fervitium promiflum eit, fi 1n quafi poffe(-
fione, qud invitus privari pon deber ¢ nonidem
cft, ubi Iimpt:rircrpronuﬂ"um eftferviciam, e
quod incerci fervicii » priufquam certificetar,
nullafic obligatio, ! ¥b: ausem 7 ¢>D. De verb oblig,
Verum haac diftiodtiopem meritd rejicic Frang,
Sonsb.in Comm ad Vet Feud p 1 2, num ng.fegg &
Bare Schenck , add sir 38,0ib. v, Fend, urcrque fe-
curns Zafium ; hacranione, qudd fundamears
Deodtorum nihil magis ftringant cirea certa fcra
\ritia,:}ua'm incerta: cum generisobligarionon-
nifiin [pecie folyi poflir,/ Cismi incertses 13, D. Dy fe-
gat.1,Brcum texcusind 1 38, 1odiftin & ¢ loqua-
tur,omniod puto cum indiflip ke uoquecxag.
dicndum effc,arg rext inl S,D.Depug.’:'.f.m rem. udl,
Neque movent jura in contrarium fupra allaa
per Punorm, nam regulariter quidem verum eft,
Quodflemel placaic, amplius dilplicere pon pof-
fe:led fallic, ubiexnaturacon tractus paenireg-
tielocus cft, velun incontradtibus lnpominatis,
L Sipecssniam 5,in pr.D. Decondsis. canfdat, iremip
cho!iro,l’ll:lndam.&fbcict:rc,xf.l,j'.zz,D.DrM:
$ei25 0. Demand. gin g 53 1nff. Defocier. 1llad verd
nullam dificultatem haber , quod vafillus feg-
dum fuum refutare posiic Proximo adgnaco, qui
& ex primoinveltito delcendir, cram finecone
fenfudomini , Pertextintit 35,5b 2, Feyd, oo shid,
#radunt And. de 1fernia de Baro§chenck. Quad
haud cubié obrinec & in refutatione pacrisfadia
filiofuo : fienim adgnatus adgnato refurare po-
teftfeadum, muled magispacer filio yel nepoti,
Macleganter Franc.Sonsbec d.loco num, 113,

Ex parte 2,

8.  Nequicalia Becie alisnations ey vives,

9. Alienatio facls surelligitnr feoytd traditiose yeali,
0. Domtnocoufentiense alienario vet Az,

ity Nowetiam in Prejudicium adrnazorum,

12. Tranfactis fuper feudopermifly wa 1falle
1. Fajallusevido feuds guatenu babear regrelism na-

ver /i dorrisnem,

Y4, Diviffo quogue fruds Vafallo permiffy,

15.  Dos anreéte in feiudum concedsssy,

16, Servstees pradio feudalismponi poref,

X7+ Subfendacio feords gunlicer yeiis Sfrac.

18, Aw runc TEQUITALRT Confénus adgnatpram primi
invefisy,
RS 19 b
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TIT. XX. DE FEUDIS. 1%y

9 Feudup illicies alienatum aperitnr domino.

20. Nifivafallus ignerant aliepaverit.

21, Quid(ivajalla; & celeffafiiens alienet fosdsm, vel oz
aiia cawfa delingtas?

L1, Quidfiex canfaing’ avitudinis vel felonia comamit-

“raturfendum?

23, Ecclefiaanpoffit foudum slinatum ¢n vecuperath

difficle alvers, quiillud vecuperes coderat

deciduntur:quirum prima hac eft, Uerim

feudom ad Ecelefiam tevolutum , puca ob
mottem uleimt vafalli, poflic Prelacus ejuldem
Ecclefiz,Rom Pont fice inconlulto,alteri con
cedere, (alvo juramentofue , quo feobftrioxicy
denovo feudo non copfitncado 7 Alreraelt,
Uriim feudum Ecclelie , quod propicralicna-
tionem vafalliin commiflum cecidic |, Pn["ﬁ[i
Prxlato Eceleliz eonferni ejuldem valalh filio
velconfanguineo, velipfius contogti,id et focio
cjusdem feudiz Terea qualtivelt , Anfeudum
Ecclefiz & valalloali¢oarum, ita quid recupe-
ratu ficdifficile,pofficaleeriYaico concedi , qui
illud recupérer, 8 infeudumab Ecclefia recog-
nofcart Ad fingulasquzftiones affirmacive rel:
ponderuryquod leilicer licite pollit. Sed earum
rarioncs inquiramus.

Quodigiturad primam guzftionem ateince,
hujusratio hzceft, quddjuramentum (triftam
interprerationemrecipiac, hoceft; ad ea tanriim
pertincar,dc quibuselt adtum, ¢ 5. pensit fup Ue
jurejur, Ar vcrbjurit-nm foltim eft de noncon-
fticucndo novo feado in rebus Ecclefiafticis;
non igiturporrigi deber juramentum ad anti-
quum feadum, Sedctli navi feudi nullafuiffec
mentiefafta, nihilo tamen mapiscontinererur
juramento con::ﬂioan[iquifeuﬁi, ex(ententia
Panorm b n 3,[dquehanc rationem hahct,qu&-d
feilicercalis conceflionen videaturnova confti-
tutio feudi,ex quores {emel feudi naturam jo-
duir.

Carerum hic difpicicndum eft,an id Przlato
promifcud permiffum fit, vrfeudum ad Ecelefi-
am reverfum poffic aleeri rurfus liberé dare in
fcudum?Erquidem jure Feodorum omeind in-
terdiftum cft Ecclefialticis pesfon sjus comce-
dendi foudum novum,(ie.1,in pr.¢r fit.c,inpr.lsb,
.,le;qucmadmadum & {ure Decreralium, ¢
un. Dereb Ecelefie momal.in Extravag.com Quodta-
men us feadoram itainterpretatur, nifiex more
antiquo banc facnlrarem infeudandi fic adquis

TRcsquzﬁicaes hoc Cap. proponuntur &

fiecing Beclefiaftici , widelicecance Urbani 11.
Coafltitutionem: hic eniminSynodo Vlscenti=
na,chmipriins conftituiller,oe @lla ficrerardina=
tioClericorum abfque itulosid elt,rebus; un-
de [calercc ordinatus,can &.in pr diff 70, vetuit
quoque;ne Epifcopi,aliique Ecclefiafticreatdenm
resio feudum darent , oifi 1d snriquirusulure °
palicot,d tit. 6, in pr d tit:t,in pr &ibi Jac. Cujacs
Logquitur itague Uchanous , five texrus feudalisy
lf:jjjﬂfg,;!t pet fomis Heclcfialkicis , qnarin("cu.—-
dandijushabent, & non habent, dercbuseriam
pumquamin feudum conceflisitextas verd Cap.
noftriagicderebus anteain feudum datis;qua. fi
decedente valalload Eeclefiamyedierion, pof-
fint ruclus a Przlaro cjufdem Ecclefiz alreriin
feudum concedr ; mibilominus receprumeft &
ju:cfc'udo:um, wtinvit 35,00 2 videreeff.

Scdan promifcué:Mimnime; feditademim, B 3
expedite videatur Pralato. perbas: sexe. moft werf.
dn prime ergo cafieyin verbis i videris expedive, (cilicer
Beclefie Nam cimad Brzlatum fola Ecclefia=
flicacum rerumadminiftratio fpedter, itanrea=
rum portilis procuraror {ic,quam dominus.c Con=
querenti 16, fup Deoff ind ordin,junfoc 2 inf. Dede-
nat.nondebet nifiunliter fung: officio (uo, de.
2, quippe cimin ceteris negotiis & actionibus
id oblervernr , ut, fiquidinarbicriumalcerius
coaferatur,hac vel fimiliforma i fuerisarbitras
#us, St puraveris, Si exiftimaveris 5 Sistile tibi vilum
fuerit,vel, Satibi videbitar,facsid ad viri boni are
birrum rcdlg'l debear,non verd ur libera difpo.'
nendi poreltas permifla confeavursperrexe inl Fée
deicommiffa 11,§.7,D Delegat.3,im I, Fidsicommiffs
46, §.3,ver[nam peam D De fideicomm| libere in I,
Si focierarem & .drinl Secistatem 7 6 cum 4, begib feqq.
D Profocio,

Quarcex hoerextunoltro difcimus, Przlate 4
tunc permiffam efleconceffionem feudi ad Ee-
clefiamrever(, fiid ueilicas Ecclefiz popolierie
quod veleocafuaccidit,fi eadem caufadurer,ob

uamantea res Ecclefizinfeadum fuir conver-
{a:ucfi,exempligraria, Ecclefiahabuitcaftium,
fibi magis damoefum quam utile, quodidcirco
alteri deditinfevdum , hocfeudo per mortem
valalli Ecclefiz aperte , ficademadhuecanfa
perfeverct,reétéidem fendum 4 Pralaco rurfus
altericonceditur,etiam absquealiafolemnirace,
aliaslecns @ erenim ceffante causi deber ceffare
effe&usie.60 fup beapellat Panorm, ade 8 m.it
Jup.Dereh Eccle[ alien. Dixi,etiamabsque alia fo,.

lemnitats j pamaliequiin nove alicnatione cej

Aj Bccle-
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Ecclehalltice immobilis, vel erizm mobilis, fed
qua {crvandog :Ervanpmc{t, precerucilitarem,
requiricur eriam conlenfus, & (ubfer ptio Capi-
tali,cam. sz xq boguef. 2.t d coun. Derel, Ecclef non
alien.in Extra VAR commmin,

g Nuoocad fecandam qazitionem rexe. noftsi
rranibamus.qui quafitum fuic, Anfeudum com.
milfum propeer alicnationem 4 vafallo fa@tam
poflicconcedizjuliem filia,, vel confanguineo,

¢ vel & conloreisEe refpondetur;quod fic.iUsin
primis obftrvandum elt,guddamers aliasalie.
pacionis verbum latiffimé patear, uenoo folhm
domiair translationem s fed criam ulusfredus
darinncm.pnguus,ﬁ-:u:tuus mpofitionem, em-
POy o, & rranlaionen campleétacar, ! fin.
C D:reb slien noq af Crde probid rer alien fuacfal 4,
€. Deprad dniglise rok Ainor fine decr.mon alien.inma-
tenia camscn feudulr ikri@ior veiby alicoarionis
sccepuie ik, roratgie tancum dominis rransla-
fenem,; oppignorstionem , emphycenfim five
concelliooem in libellum » omoem aligm -
&Gom, per quem Imperii, vel domimiutilitas di-
Minwicar, fir g1 ¢hge in prine Itk v Fend. itague
tranfadtionem, fervigurg impofitionem, & fi Guz
aliafunt, & yeibicsinf Noweontiper.

Ciam veio reialicujusalicaario duobus modis
camtingat,au: peruleimam voluntarem, aur per
¥iam coutra@us , | Pero ¢ 9.8.3.D.Delegar k.2,
atrague regularicer vafallo eltinterdida *1\'3:::;
quod attiactadultimam voluotatem cxprei
jorisefk, feudum non cadere fub teftament £
&ionem IRGUItenta texr, fagir § énpr [ 1. Fesed,
Kis verbis, nsildordinatione & fiendk; in feude manente
vl valyre. ldque hanc rationem kaber, neigvito
domino aling vafallus fubrogetur , wris fib s,
Fesd, vel fi parcrpum bveantiquum feadum fic,
pealiisadgracis , quiexprimoiaveltitodelcen.
dunt, przjadicerur, Yt 39 grd.sitss inpr liby,
Eewd. Quod ulgueaded obriner,ur ocquidem fa-
Yoreanimz, vel rebigionistalisordinario defun-
Gipermifla fic,vir g § L d it s 5 inpr lib.z. Fend.
obr:tiamsjzmd;&assquibusjung::cxr.;‘m:’r.lg.
&b.1 Fuind, E:c]cﬁa.a:'rrcnus. » culrrix & autrix
jultitiz ponparitys contra jolticiamaliquid fieri
inde, velin alterum. Atque hinc fir, qudd fen-
dum velejus Pats uoi filiernm 3 patre prelegari
mom posfit, ayr, G aparre flins exheredatas fic,
etiam cx legitima cauniz, id teferrinon debeacad
fendom , quod cxtracorpus licreditatiseft, &
moofubjaccr defion &; difpofitioni , g, 45 lika.
wadk d vit,1 3. 8prine, b Fond.

H. CcANIST COMMENT. AD LIB.

1. DECcR ETAL,

Quo verd ad slicnarionem Per yiam contrse z

ctus,canon miots probibitaclt vafallo, propees
catdem ratrones, pe videlicet domino, aut refpe
quisadpnacis,qui aliogui fuccefuri fune. pra)ie
diciumacncrecar, jurif anrdalleg Bt quamyis jurg
antiquo ahirer ufurpatum erar, quUoImpune feus
dum aleerrin libellum, ideft, sacmphyccufim,
wnccdcbamr.m.J;.Hi.é.t.éu:i 9§t ltb. 2. Feud,
bodie tamen cx Lotharir il. & Frederici Impp.
Cm:fhl:urrnumus:dcmmda::m: &, -t ne qut=
dcmmhbclium.'u:zr.:.lupusﬁt » lab pecnacom-
mictend feudi, d pip, ¢ S tit.gy mpr b 1. Fopd.
Exclufis eciamvalaily deb: endentibys, & reliquis
adgoacis,per buync toxs 2ol rin it 4. 6.2 cumtit,
5 @16 libia Feyd

botelligitur ver & alienacio tunc fadta , gquando ¢
g g

Salitresclt cradia : ande fi feudum 3 vaiallo
tan um fir vendirgm » vel piznon obligatum,
Buia fatd traditiege polfeshonis ; alienarum
feudum nen tatclligetur, /. 4binaram 67.anpr I,
Deverb fig laté cbo elegantey Jul-Clar §. Fendum g. 31,
&g a5.& conequenter ccifabirparna cemmisiiy
noodum traditione fadts, o rie s 4.8.v.0in. 2 Feud.
Quid enim obel conarys, yhy mjurianalnmefs
fectum haboir/ _fg‘.ﬁn.D.gHs‘ra’gxg&mfw in alt,
fiar.

Quaramenies reftringenda (une, nif domings
ivalicnationé feud; conlenferit,d ap §a.¢rd dir 55
com enim feudum prepretalicnationem in come
miffam cadar dcmmoﬁ'u,id:é.quéd ipiinjuriz
peralicoarionem ﬁ'g:,drr'h:.+.§ . poreritucique
Isalicnationem confenticndo hane injuriam an-
tevertere & abo!crc:.ﬁqu:’dcm fcicnr & confenes
tient oulla ficinjuria,l Y45.0-DeR.! ¢5c 1 7.00d,
BTan g

N|h1lur=mcnm=gisidcirca » quod dominus
:un{-':n:rrirahmar:’um, prajudicium ﬁrnd;_narls
vaialli, ad quos co morrue cftfeudum peryency-
TUMm, UL gia cx primoinve(tirg defcendunr ; nifi
& hi quugueinalienatiopem cun[’cnnanttxprcf-
¢ vel Hacitreaprelse, fvidelicer idaperce de-
clareac; tacicéd, f disfimulent per znnj fpaciam,
tHtre werf Trirws filios lib. 2 Fesd Altoqui,non con-
I"cmienribusadguans,cuul.‘abir tastamalienatio
feud: ufguead moreem Vafhliiallcnaatis;quodi‘;
eedente adadgnatos prorimos tranficum apew
rit , it § inprine. g d 180y, ik Glof lib.y. Feud,
quiarelolutoiure audboris refolvitur & jasduc-
celloris,/ LexwedFigals 1. D, Depignorsb. e hypoth.

Secuade, qua dealiematione prohibica dixi=
mus, refringenda funt eriam quoad tranfactiow

hent,




———

13

TIT. XX, DE FEUDIS,

pem, & divifienem feudi. Namerfi rranfadtio
(pecies fic alicoationis, !4 C.Depred.co aliisreb,
min.tamen jure fendali permifla eft vafallo cranf-
aftio,etiam nbrqucaffcnru demini; #it.16,ver(fi
wafallesde beneficiolib.z Fend aded, licer de pro-
pricrare feudific contentio, e 4 3. ¢ it. B supr lib.
2 Fend. nam vafalluscam feudi, quam propricras
tiscjuselt quafi procuratorinrem fuam , itaut
reftéutrinfque nomineagar, & conveniatur,com
etiam tranfigac, dummodd id abfquefraude fiar,
jam alieg jurib 1d enim ipfi permictitur ; proprer
fingulirem cjus fidemy, qud dominusconfidic
cum probé & fidcliteromnia confeturum , it
so kib.2, Fend'alioquiiniquum elfer; vafallam de
jureproprictatisexperiri , vel tranfigerepofle,
utpore proprictace reipfa feparara & diftin@taa
fendo, tie.2 3 ver] hujus,in werbis ut propricias qus

Aem lib. 2 Fend.

[nterim animadvertere debet vafallus, ur, 6

evito afe feudovelic kabereregreflum adver
fusdominum (uum,denuntictiliiprius, fibi mo-
tam effe litem racionefeadi 5 atitain judicium
veniat domious defenfurus foum valalum: qué
depuntiztione fa&td, fi nondefendernt dominns,
feudumqueeviacarur, id ell, auferarara vafallo
per fentenciam Judicis , agere porerir vafallus
contra dominum eviétionis nomine, utaliude-
juldem aftimationis fendam illi reftituar , vel
pummos infendum elocandosadnumerer,sie. 24,
¢rd tit 8 dib 2, Feud Nififoreé 4 valallo perioju-
riam, fiveinfciciam ipfios Judicis;aucper culpam
fuam feadum fieeviétum: nam hiscafibus demi-
nus propterevictionemnon tenchitur, pertext in
¢ fin-fup Deewmpr. ¢& vend.sn L. Emptor funds 8 ¢ ] 5i
soninjuris C Deevid inl Si perimprudentiam sl.inl
Sifundo gy, éninl Siides 57,0 eod 1z,
14 Jam, quodaddivifionem arciner, tamerh &
hzcinterslicoacionis fpecies recenfeatur , L1.c.
Com.utrsufque jud. i § fin Infi.Deofficivjud.id tamen
jurcfeadorum feteprum noa eit,quo licicé per-
mitcitoe/etiam invitodomino)feadi divifiainter
legitimos heredes; prateiguamin feudo Duca-
tus, Marchiz, & Comitatus, quzob uriliratem
publicim divifioncm non recipiunt, ex Frederici
Imp.Conftitutione §5,§ 1,b.2, De Fend.

Tertid,quede prohibita feudialicaatione di-
ximus.cellantquoquein dote : nam mulicrfea-
dum;fi quod haber,raétéin dotem conferemarie
toluo, sz, lth 2 Feud coiamfi dotis datio fi¢ qus
damalicpatio , /30, penale.C.De juredor, Sed an

15

4.4
pater posficfeudum, quod habet, ﬁiiix fux Give
potius gencroin dorem dare? Minimé, pervext in
tit 9.§ we.dib.2, Feud Jul.Clar.§ Feudumgusfi.y6.

Non dubiumquogueeft a vafallo pollcimpo-
nifervitntem pradio feudali:quz tamen domino
oon prajudicar, fi poflteafeudumipfi aperiacar,
d it 8 .0ib.1 Fend. Dealicnatione, qua-ficperrefu-
tationem,diximus fuprieod.ade.1,

Poftremd fendum valallo conceflum poreftab
eodem alterifubfendari,id eft,rurfus dariin feu-
dam ; ctism diffenticnte domino, 2.9, impr in
warbis quod ¢ 'ipfum [yncerd tit. 3 4,8 1, G 1t 515§,
1.lib 2, Fend. & afecundo hocvalalloiterom po-
teft alteri concediin feudom; & fic deinceps ufw
queininfinitum ; 4 438,62, dumtamen tria
concurrant:Upum,utridablquefrande fiar, deie.
5 53in pr.ver[eallidis Altesum eft,ur deturperfonz
ejufdem q‘u;liratis.utﬁ.\r:rhi grat:a,dﬂns fit mi~-
les,necefleeft,ur & accipiens miles fit,d tic 33,8.
z, Tertiam, utidcadem lepgcfiac, haceft, qud
conditione prior valallus recepit feudum, eadem
quoque alceri concedat; puta,fi promaftulis ran-
tum accepit; non potericdarealreri, ars fami-
nz facecdane,d.rir 18,§.2,

Scdqualtioniseft , Anin hacfubfeudatione
requiraturconfeafus adgnatorom primi invefti-
titBrredexquisef coquiri,nejus, quod ex pri-
ma invefticuraipfis ddgnatis compenir, invitisiis
auferatar, arg I id qued nofirum De R.1. Nihilamie-
nus,{i cornm conleafus non firadhibirus; durabic
fubinfeudatio ad vitam primiinveftici : coverd
difcedentefine liberis poterunt adgnarifendum
adferevocare;cimrefoluto jurcandoris, refol=
vatur & jus fuccelforis, d.J Lex veFigalizn, D De
pign doc.irapeff Andride Hern Curt. Jun. spiérad.
Fend inquariaparie princ num S5,

Hisigiturcafibus excepeis . fendum, fialiege-
tur 4 vatallo,infojircaperitur dominos aded,li-
cetpoft alicnationem faftam feadum rurfus res
cuperavecicvafallus  pervert iniir go b £ Foud,
fiquidem fafficic, fenduom proprer alienationem
fadtam domiso commillum , acproindejusilli
quafitom efle , quod paenitentia delinguentis
nonabolerur , / @uicd mente 65, D De furt dnl.
Quidfit17,§.1,D.De adll edifto. N\ foree ignorans

alienaffer vafallus.quo caluexcelarecur, proprer 16

ignorantiat {uam; per rext innt,a6, ver( s wafallus
feudum lib.t F Nee eniminjuriapropric ab igno-
rante, fed- dolofecommittitor, [ sinprine.verf,
Jpecialicer ¢ 1bi Accurl D Desnjup,

Ai Prz-
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Preterea,etfialienarione feudia valallofa@ti,
Eucummirmurfeudum, utftatimad dominam
tcdca:,ﬂlbm@tisornnnbusuﬁl]: defcendencibus,
& ldguaris,t:'.r L 4i§. 2,8 2 Feud. forsexce. bir e,
id ramenreftriogendum cft ad valallum fzcula
rem;fecos enim i vafallus fie Bcelefiafticus, pofs
fidensfeudum Eccleliz uo nomine, qui, fialie-
vecillod feudum, vel cx alia cauﬁdcfinquu,qua:
‘Eriurionem feudi Meredtur , non ided tameq
v:udumommuéapcrirurdnminn » fed rantum-
moddad vicam cjufdem Clerici » quifcloniam
admifirfnam co morruo fuccefforicjus reftiruen-
dum eft feudum, 2. 40,8 un.lih 1, Feud, Etenim
deli@um perfonz non debetindetrimentum Ec-
i:]':ﬁzredund:rc,r.}'s, DeR 1ing, Cumigitusin
lecunda quzftione huojus ¢.noft agarurde vafal-
lofzculari , quipropteralicnacionem feudiafe
ﬁﬂ'amjurc fuo c:cid:r,i::.quéd E‘cudumipﬁ: fa-
SQorediericad Ecclefiam s re&érefponfum eft §
Sammo Ponr, illud rucfus dicicéinfeudum con-
cedipofie cjufdem filio, yel conflanguineo ; ciim
Ecclefia in concedendo rali feudo urarur jore
fuo, perea, T4 ftf v divimees ad primam q#aflionem
text nofiri.

Cxrerum, cim vaﬁ]lusnonaumqu:m exalia
caufa,quim alicnarionis,p:jvc:urfcudo uo, ve-
luti,fifracrem fugm 3 vcla[ium{quadtamm fa-
€tum parricidiiappellatione contineatur) ocej-
deric, velalium quemcumque frandulencer,d s,
L ey A 2, Eendyea,ur in curiaamplius
ftarenon poflic; hic diftinguendamelt inter cag.
fas ingratitudinis five rc|0uia°,qua* pluresrecen-
fentura Franc.Sonsh i Comment in Vs Foud p.12
eramein Summajuris Camonicitit de Foud 11+ i qua
avafalloadmifi eft indomioum fuum, feud um
omniaﬁmmmi:rarur,&;& dominum redear,ex-
clufis omnibusdefcendentibys & adgnaris vafal-
li:urhancfalrem dominys , airtext habear fuse
’ a’m‘.xq.,§.L,é-n’:.;;.v,!:b.z,

H. CANISI COMMENT.,”AD LIB. 1II.

DECRETAL,

Fewd lininalium delictam admifum fit, feudum
quidem amictacur quoad defcendenres vafalli,a
adgnatos proximos , fed nos quoad remoriores,
qufcil!ccrqsnrmgrz la func , qui-re& ¢ in rale
feadum fuccedyne v & preferuncue iph domino,
ftx 6y verf § vafallee euipam it 31, lib s Fend,

Atque hac fiogulari racioge in feudis recepra
fupr; ulfoqut:rgu[an::-r conftitoci juriseft, ge
pxnz(1os audtores rr anfgrediancar, /21,008
poeng.  Ilosaurem :dgmms:'uﬁfr:cciﬁnnefalci
intelligimus, quicx primo vafalloinveftico de-
fcendunc,non cos, quitancim fanguinis vinculo
fibi invicem funt conjun@i:nam nee fracres inter
{e , quoad feudum oovom fibi invicem adgnati
dicuncore, ¢ir 11,4, ,.t.".r.|.;.wr_,"ﬁ'a’naﬁnrresléb.:,
e titie,lib 3:quamvisalids fracresineer fo adgnu
ti fing ﬁbiqu:in\riccmlhcc:danrinbonisallo-
dia]ibm_mvii:rcq?Nmf.hﬁ.n8.:,3,6»::':.:4.14
eumtit.feq lib. 5 inftis,

Jam, quodadrertiam quzftionemattinet fig-
1% ¢ noftre 5 excjus dcciﬁonci]luniannorandum
eft, gquod Bcclefia poffit feudum proprer aliepa-
tionem commifTum, & recuperatndiBeile, alre.
i ctcfcre,quii!lnd récuperer Rario parcrLxiis,
quz ad priores duss guaitiones fupra adduxi-
mus. Hoigautem refragari videntyreerrisis/ i
&la,c Neleospor patroc.diriy \dnsn ¢ 2,8 wn fup Le
alien jud mut.canf,fadla qurhusfuclsjn&uré caus~
lzmultageuralli, quicam inporentioreny cranh
ferunc 2 ar verd hae translacio _*':udrinpmcn-'
tiorem Brserp&,& ¢ Vertmhic alia ratiofubeft:
cum eovm propieralienatione sy £ fham feudum
1plojure apercum fic Etc?eﬁz,urfup:i probarom
eft; ac proinde cerram & exploratum jus habeag
ch;lcﬁ:.qurc“don‘n’na iphiasfeudi, gog potelt
dicifeudum in potentioremtransferre Oppris
mendi vel vesand: alrerius canss; guod folum in
contrariisiuribus coi"rc:Lur.h’.{r,guh&u}alhm
add-l.1,C. Ne fic petent, gre,

e e s —— e
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IN TIT. xx1,

In Cap.

SUMMARTA,
8. Liker bomp ox Can[a avis alieni desineri nonporeft.
2. Sibonss ficgseodere velse,
3+ Ceffio bac ubi rqualiter, g 3 bt fievipoffiy,
4+ Effilas coffioncs, ;
5 Ceffioignominiofa guid opereiur,

DE PIGNORIBUS ET ALLIS CAUTIONIBUS,

Lator 2,

6. Ceffionisbeneficium quibus non dotup,
7« dAnerresuntiare debiv v poffii
Creditor debitorem fugientem proprid Auglorivate
detinere potefi,
§.  Arrefia comira debisores extranees As confuesudin

peroiisiuntuy,
Teptis
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