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Sedex his textibus nonnifiargumentum ducirar
aconcrario fenfu, quod erfialias validum & rece-
prum hea jure, pertess inla.inpr.D.Deoff ejun cui
mand eft juryd ehinc.7. § fin [np. De bss qiea firint &
Lral flueconfen/ Cap. timennon procedic,ubicon-
tralenfum sogatrariumextatexprefum jus, quo
diverfum ftataitur, ficuc lacé tradic Nicol, Eve.
rardisnLoco d contrariofenfu, Siquidem ablurdum
elt, per contrariom [eatum; quicacice elicicur,
derogarijuricxpreflo :acexprefsc conftat Femi-
pasfemel per malculum exclufas, perpernd cx-
clofas intelligi, pervext meit 6 §.1.48b 1 Feud. quo
» Joco his verbisinguic: GYuin eriam i guis eo tenore
Jeudum acceperss, ut tjus defeendentes majcwli ¢r femina
sllud baberepaffine | relio mafculo, witersies faming non
admittamtur;ubi verbum (ulcenihs )includic etiam
tempus polt mortem mafculi, per quemexclula
fuitfzmina.Tra qudd obivus malcul; nihil patro-
cioctur Femina, ex menre Baldi, Ier. & Baroais
Schenck,iid quibus & communis Dd. fencentia
fuffragarurapud Curs. Jun. mierad. feud. w prima
parsirersiepact prive num 31, Etracioclt, quiale-
mel extinctum eltjusipfius fzminz perexiften-
tiam maflculi ; unde hujusmoree non revivifeic,
argumid.17 §.7. D. Ad Senarufe. Trebell ¢pl.2. C.Ds
Pofth. hared inflir.

Quodautem additum et in defcriprione feu-
di, quodillud ad vafallum, heredeiquecjus, in
PerpetAum perrineat, id regularicer verum cit:
pam quzdamfuotfenda, quz non perpetud, fed
agd tempus conftituuncar , vel quia corum (alis
paturacit,velitaconventum eftincer dominum
& vafallum. Natura,veloc eft feudum galtaldiz,
quod (cilicec alicui ratione admipiftrarionis bo-
norum, & feadum guardia; quod arcisvel rerri-
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torii tuendicausi concedicur »item » quod loce
mercedis datur pro preftandi opera ; hae enim
feuda anno elaplo revocars poffunr 4 domino,
quiah&cpaturaineft hisfeudis,per rexe insi. . 1ib,
s.Feud. Conventione dubium non eft, adcerrum
tempus dari poffe feudum, cum pactaadgolita
Iegem dent contradtui, & fervanda fint, 1.1 4.6,
D.Depof.d Comeraiius 1 ; ¢l Semper 34.D. DeR [,

Ultitma defcriprionis verba hze {unc:ad hoe,ut
#lle, & fus haredes fidsliter domins ferviant. Inquibus
verbistfeudi finalis caufa continerur & explica-
tur:pamineum finem feadum concedicur, ur f-
dem & obiequiom , quafi compealationis vice,
deminoretnbuar, idquefa&urum jurisjurandi
tcl:glonc (quod vYocamus juramencum fidefica-
l:is)l:obftungar:rlludcnm;; prEcisé cogitur (ub-
irevalallus, & fidclicer exequi, #ir.3.§.un.lb.2,
iundlatic vi.lib, 1, Fend. Oblequiumaucem illud
quandoque Gmpliciter five indererminare pro-
miittitur ; & tunc tenecur vafallus domioo fue
praftace confilium, auxilium, cxreraque, quae
coatinenturinit. y.cum 6 gno bb. . Feud Quan-
doque verd cercum & determinacom oblequium
promittiter; quocaluad alia obfequia noa oblis
gatur vafallus, ficucconftar cx delcriprionefen-
di, & latiis comprobat Baro Schenck adsitag,
lib.x Fend. Ubietiam elegancer tradic, fendum
ﬁmpliciur concelffum inrulijgi ylecundum rece-
ptam lociconluerudinem,aures ceffance, fecun-
dum regulas communes placicorum feudaliom,
pereext sntic.x.§.2 lib.2 Feud. Facirvexe, opt inl D.De
evidt g inl 3 D.Dereb.cred fi gere.per. Hisigicar
prxrm'ﬂ":sudgredumu:cxpl;ca:ioncm{:ap.nnﬂri
1.bsfecs tit. nofivi.
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In Cap,
SUMMARIA.

1. Frullus ex fouds pignori obligato am imputentuy in
Jortem,

2. Creduorfrucius pignoricimputar in Jortens;

3. Nufi alind pailione antichrefios convenevie.

4. Elus tamen conventio probibsta eff jure Canonice,

s« Fraclws feudsoppignorats cur nonimputentur in  Jor=
fem,

&.  Vafallss an invito domsino refutare feudum poffis:

[z A&tilpecieshac praponitur. Epifcopus Ma-
Fn’cnﬁs dederat murud Mavio certam pecu-

ptimum,
niZ quantitatem, receproin pignus feudo, quod
idem Maviusab Eccleia Marienfi derinebat.
Quafitam Fuic ; ucrom fructos ejuldem feudire-
peatur Epifcopus Maricnfisin {orrem IMpUrare,
hoe cit,inexrcnuatiopem PecuRIE mutud acce-
ptx ¢ De quaseconiuleusS.Pont refcribit bore,
nafire, quod nen tepeaturimputare in lbncn},u:
tameninrerim Mzvius , donecmutuum refun=
dat , immunis fica praitatione fervirii feudalis.
Hadtcnus fadti (pecies.

Dubirationis ratio non minima fuberat: Toam
expreflijuns cit, quddereditor pignusaccipicns
- 4 = sogas
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TIT. XX. DE FEUDIS. iny

copatur fralusejuldem in diminutionem forris
reterre,pon tantlim PC[C:?EUS,l'&:d 8 quos perci-
pere pocit,fexs ftinl.es @rin L fin G.De pig.add &
in¢.6.inf. Depigrorib. 0y : .
Veram quidem eft, ubi m_P:&mn_t:m deduéli

% fac fructus pigneris,quo 1 fcilicer hiydonec pe-
cunia(blvarur , cedant lucro creditons locoufu-
raram, valerehancconvenzionzm dejurecivili,
quam vocamus %l cxeasiv, id eltycontrarium u-
fum, quia pro ufn pecuniz r:crp_it cieditor écon=
era ulum pignors persext.inl. St e qui11,§.1, D De
piy.-crhypoth inl Sipecuniam 35, D . Depig.adl ¢ inl,
i Siedlege17.C Desfur. 1 Sed 1d de jure Cano_uico
minime permitcicur, cH qu(‘;dhzc conventiofit
ufuraria,ac proinde prohibita ctiam de jure dina
BO.e.1,inpr ¢re 1, jnniloc. 4yinf.Denfiir (padd.c.1;
motant Panorm.¢r Aug Berojus, stem €oftal.add.
! 33, Erconfirmat can.1,cum feq. x\v.quejt.3, $i foene-
raveris hominifinquit texe i e.1,)id elt, mota-
am tuam pecuniim dederis , a quo aliquid plus,
vamdedift), exfpectes accipere; non pecuniam
lam, fed ahquigplut, tluim'de'dlﬁu- Aiveillud
triticum fit,five vinum, fiveoleam, five quodli-
becaliod, fiplas,quam dedufti cxfpellesaccipe-
re, feenerator es, & 1o hoc imprebaadus, non

Jaudandus,frarext ind c.1,

Quare ccfi Epifcopus Maricnfishocrexti no-
ftropadtosfaificr,ur frodus feudiin pignusacee-
peicederenclucro Ecclefiz, doncc mutuam re-
{tiruatar,non camendeirco videbatur eoslucra-
gi pofle.proprer text jamalleg,

N ibilominus,;us nonobftantibus,contrarinm
teferiprumelt bocrexrunoftre, quod videlicer
idem Epifcopus licite percipiac & rerincat fru-
&tus Feads pignori obligari. (dem extat ins.Con-
gueftes 85 inf. Deufur 1o cujusreddenda ratione
vatie laborant lnterpretes. Glofla bicinV.imms -
i, hincrationem tradie,quod illudreceptom fic
infavorem Ecclefiz , ut ¢ o cinus feudumad Ec-
glefiamredear, qu:ﬁ alind i laico fir oblervan-
dum, Scd commenrum boe GlofMx re@é rejicit
Panorm bic mam g, i enim lemel legitimé con-
ceflemelt feodum, nopdeberides commircin-
fara ; ue Ecclefiaed cintus recaperct fendum:
cumne quidem proalterius vita confervanda fic
excrcendavfura, o c.q,4nf De ufur. Etcareé pro=
prericandalum hoc geaus ulurarum magisinrers
dictam eft Cleq (cis, quam laicis, .2 inf. De gfur.
junitocan Fraiiraiiati, x11.quafl.2, Alias rationes
videsizapud Pasorm, & Joaa ab Imola. Cazee.
rum venorratioelt , quam ex Hoflicok tradic

idem Panormi. qudd (cilicet id accidat proprer
pacuram ipflius feudi, cujos dire@lum dominium
manlispenesiplam Ecclefam : unde,fionlere-
curratad Ecclefiam ex voluatate vafialli, confo-
lidacur quodammodd utile domininm cum dire-
cto. e nincipfa Ecclefia non tam dicatar pc:‘ci—
peretructusexsealiena, quamex propria, cum
iple valallusinterim libercrur ab obligatione,
qad Ecclefix tenctur.  Quam rationem lequr &
probare viderur Panorm. & Laiola bér, 1ta ot non
raptum eamilicet in feudo ab Ecelefiaconcella,
verumetiam alaico.Noome later, Did Covarr.
magni judicit vitum aliam hujus rel rationem
tradere fib:3, Varrefol.c 1, nwm. 4, [ed qua rem ni-
misreltringat. Exiftimatenimis, exfenrential-
molz & aliorum , idcirco frucus feudicedere
iplidomino, & nonaliter, quam cumonusfive
fcr\rir.lum,quod interimademino remittitur, &=
quipollet fruéibus, vel quateans cumillis coo-
cuszit; alidsfruflus domino non cedere, abfgque
labeafurz. Quz ratioin feverithma eft;, fed ni-
mium,ucdixi, remreftringic. Ecenim episor,e-
viamfifrudtus onus fervitucxcelerint, nonideo
famen mag:s teoeri dominumad reftitntionem
tl:t!fu:,?tl uteuniig fo:t:mjmpu[ct_ Come-
oiminterim; dontc mutuum refundat valalius;
nonobligecuradullom ferviciom feudale, cojus
causi fendum aceepir,non video, cur non,remit-
teatc domino fervitium vafallo, rurfusécontra
dominus feudum licice poflidear, & fimullucre-
turcjusfruétus, ¢lccflantecanfa ceflare debeat
cffeCtus , cap. 60, fup. Deappellar. kndr. Tiraq.in
#rad. Ceffantecasf.num.198, Quamvisponnegave-
rim Covar.rationem magis lecuram effe : verum
Holtienfisratiomagisconvenit cexcui, quifima
phiciter loquitur,nulld comparationis five coni-
penfationis fru@uum cum onere fervitii mentio-
pe fadti.inrerim memini{fc oporter,quod, fi feu-
-dum cara & induftria vafalli fru@tuofiosreddi-
tumfit,quam fuerattempore inveftiture prima,
hoc cafu Fruﬂusaunin:egriccdan: domino, fed
Tevocentur ad quantitarem ejus temporis, quo
primumconceflum edt,uc fic fuper fus fructusipf
vafalloreferventor; hoc enim fuadet aqualitatis
Fatio. \

Occafione textus noftri, quo vafallopermitri-
2ar feudum in pignus concedere ipfi domino,
controvertunthic Dodores, Anvalallus invico
dommo,refutare poffir feudum finm Quod ne~
gachicPanorm.arg. sex il limperator 50,§ 1.0 De
begaraz,Crinl.s,C.Diobli ¢ adl, ubi, qua femel

pla:
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placuerune, nen liceramplius retralare, invito
alrero Facit & jurisregula: Quod [emel placait,
amplius difplicere non potefl , e.21, DeR I.in 5.
Contratamen communirer obriguir, quod pof-
ﬁ:mnmudqucapcrté probacrexctussie, 38,461,
Feud. quoloce exprefié nquitrexcus his yerbis:
Quiavalallusetiam fine domin, voluneace redc
fendum refurare potelt;polt refucationemeamen
adferviendum non feneeur. Atque hanc fenten-
riamcommunirer a Dodoribos receprame(iete-
ftatur idem Panorm, a4 E.7mura1g,fup. Deconflis,
fume Cureius Tan. faterser bane effe communem concluf,
in tradl feudal in HapArieprine nam. 135, Qua cerce
hacrivione nititar, quedfcilicer feudum przci-
pucinfavoremipfius vafalliconcedatar, cum fic
bencficium tribusns gaudiym capicaci, sit.a y Jib.
a.Feud. igitur vafallus hoic favori fuo liberd re-
nuntiare potelt,c 4d Apofivlicam G.inf. De regufa-
yib g [ Siqiuts in conferibendo 1 9. C Depadtu, Quod
tamen wacraudicodum eft , pifi fegd; tefuratio
five renunriatio fig inzempeftivadomine, utfiy,
g.renuntict vafalluseo tempore, quonccefaria
eft domino operaipfius, arg text.inl Sed gy (ocius
|7,§ﬁm.6':'m’.£c?wmd5,5.;.D.Pm_,|"ac:'a. Itaexo-
molum lententia tradic Felin, add.c.7, Deconflir.
#im 7 7. Ubi & fubuum, 53, adfercaliam limjra-
tionem, quéd videlicer tefucatie feudineceo ca-
fu Beripoflic, ubifeadam elt conditionatum,ut
loquuntar,hoc eft, ad cereum fervitium adftri-
Gum :aliter verd, ffimplicicer five generaliter
fitpromiffum (erviriom, qui (pecietancam pu=
tacrefurationi locum effe s Glof ad st 51, lib, s,
Feud, quam & commuairer approbatam reftatyr
exaliis Julus Clar. ix §. Fendsmy qraft. 34, n0m.1,

SUMMARTIA,
%, Pralasws Feudum ad Ecclefiam reverfum , nonobe
Fanteiuraments de oy ferido non confiizuends,
Foseft alseri coniadere.

2, Eeclefiaficen perionis guatenss foudum concedeve li=
cear. ‘

3. Anprowsfeadid liceas

4. Lices, ﬁwix‘#a:poﬂn lez,

5. Fendum commiffum ob aliengtiopen vafalli an poffie
eoncedi sinfdem filin, doc.

€. Alizpationis nomins guid Veniag,

7 Taﬂm{uro velalii wliima Voluntare  fesidnm alie-
BAri neguis,

H. CANISI COMMENT. AD LIB.

II. DECRETATL.,
Bt adducitur hazcratio, qudd dominus, ubj cers

tum fervitium promiflum eit, fi 1n quafi poffe(-
fione, qud invitus privari pon deber ¢ nonidem
cft, ubi Iimpt:rircrpronuﬂ"um eftferviciam, e
quod incerci fervicii » priufquam certificetar,
nullafic obligatio, ! ¥b: ausem 7 ¢>D. De verb oblig,
Verum haac diftiodtiopem meritd rejicic Frang,
Sonsb.in Comm ad Vet Feud p 1 2, num ng.fegg &
Bare Schenck , add sir 38,0ib. v, Fend, urcrque fe-
curns Zafium ; hacranione, qudd fundamears
Deodtorum nihil magis ftringant cirea certa fcra
\ritia,:}ua'm incerta: cum generisobligarionon-
nifiin [pecie folyi poflir,/ Cismi incertses 13, D. Dy fe-
gat.1,Brcum texcusind 1 38, 1odiftin & ¢ loqua-
tur,omniod puto cum indiflip ke uoquecxag.
dicndum effc,arg rext inl S,D.Depug.’:'.f.m rem. udl,
Neque movent jura in contrarium fupra allaa
per Punorm, nam regulariter quidem verum eft,
Quodflemel placaic, amplius dilplicere pon pof-
fe:led fallic, ubiexnaturacon tractus paenireg-
tielocus cft, velun incontradtibus lnpominatis,
L Sipecssniam 5,in pr.D. Decondsis. canfdat, iremip
cho!iro,l’ll:lndam.&fbcict:rc,xf.l,j'.zz,D.DrM:
$ei25 0. Demand. gin g 53 1nff. Defocier. 1llad verd
nullam dificultatem haber , quod vafillus feg-
dum fuum refutare posiic Proximo adgnaco, qui
& ex primoinveltito delcendir, cram finecone
fenfudomini , Pertextintit 35,5b 2, Feyd, oo shid,
#radunt And. de 1fernia de Baro§chenck. Quad
haud cubié obrinec & in refutatione pacrisfadia
filiofuo : fienim adgnatus adgnato refurare po-
teftfeadum, muled magispacer filio yel nepoti,
Macleganter Franc.Sonsbec d.loco num, 113,

Ex parte 2,

8.  Nequicalia Becie alisnations ey vives,

9. Alienatio facls surelligitnr feoytd traditiose yeali,
0. Domtnocoufentiense alienario vet Az,

ity Nowetiam in Prejudicium adrnazorum,

12. Tranfactis fuper feudopermifly wa 1falle
1. Fajallusevido feuds guatenu babear regrelism na-

ver /i dorrisnem,

Y4, Diviffo quogue fruds Vafallo permiffy,

15.  Dos anreéte in feiudum concedsssy,

16, Servstees pradio feudalismponi poref,

X7+ Subfendacio feords gunlicer yeiis Sfrac.

18, Aw runc TEQUITALRT Confénus adgnatpram primi
invefisy,
RS 19 b
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