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les diftribuiffe , eafdemque brevi & pluraalia metueree per Parochum aut aligm Clericum,
Ecclelis reftitucerum pollicitum  fuifle » fed cuinliislcgirimé debebanrur , cesficeas in feq.
moric preventum minime id pecfecifle ; atque  dum cuidam Duci aut Comiti, ur im:gcn:i;o-
idcirco eius apimam i dzmonibus ininfernum tenriorem adverfarium obiicerer, Nam non tan-
furffe defaram. Quodin ultionem rancz ufurpa- rum hac cesfionullaeft, urpoce {acris Canopi.
tioms(aicidem Thololanus viderur accidille,ob busadverfa, fed & incidicresin pocnam L1, ¢ Ny
facrileginm Ecclefizillatum cumnullus Prine diceas porentiorib. &c, Tum ctfilicica cesfio effer,
ceps,Rex vel Imperaror, has decimas ufurpare, nen tamen ideirco libc:arctur:uﬁtcus,quin ad-
miaufgucaliis laicis capcederc posfic. Quem vi- hucconveniri poffet, exc un. Dy controverfiainte
de latils ibid, e Vaal O alium s ¢, un.§ fioafallus de benejfcio daibi
n s  Ex quibus fatam coinfdam rufkici oulld ra- Bald s; de feado def .contentio fis Crc.om.§.rei autem De
. tioucdcfcndiputcii.quicﬁm decimas detinerer, invefl deve alisnalib. v Feud Q_-_:arcmﬁicusillcpc:.
& earum pominc fibi controverfiam farturam peram hac caurionc ufus eft,
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Herum Clericus per Parochum loci [poliatus decimandi jure , ante omnia refticuendus fit
; Et quid de laico eodem jure fpoliato?

Spoliatum cum dieimus, qui poffesfioncful,

SUMMARIA, vel quafi,deicéus fiye Privatuselt, judiciiordi
ne omiflo. Poffesfionem intellige rerum corpo-
2. Spoliatus anteommiareflituendus. raliom ; guoafi pollesfionem rerum incorporalis
Neque [poliate i Foliarors referendaeff quaflio do- ym,urelt & ius decimandi, ur alias fupra memis
“minii. nimus, Neque fpoliato referri porteft a (poliate-
3. Spoliasess jrve decimands guandoreffisuendus, re quaftio dominiiagg quddporius insin re ha-
4. Ratiodiverfijuris. bear quim fpoliatus: bocenimad peritorium ig=
'r Eux}m.sn'gm':gnma.&k. dicium PErEiner, cuivsdiverfy ratioelt ipu!f:l'- |
6. Laicss ﬁuﬂmpcﬁ}ﬁamm decimarum repetiv. fione,! Naturaliter 12.8 Nebil commune p.pe acquir, |
7. Glofft opinso reprobata, wel amitt poffeffac proinde viderns Clericosinigue |
8. Remotio :réj:c!waiuxcap. Bum qui Depraben. fpoliatus & lublequencerante vmnia reftitucn-
in6.& 1.81quis inrantam C.Unde vi, dus;iam didis inrih,
9. Spoliatus jure decimandi pendentelite ; an refli- Yerum alicer facris Canonibus vifum eft,Cle-y
tuendus, B ricumhbuncpnonalirer reftituendum effe, quim

docuerit feiuffo riralo decimas poffediffe, ficut

2 X fadto quafitum memini : Erar quidam probacelepanstextusing.:, pe reflizat fpoliat ik,
Clericus , quiin aliena parochia decimag cuius verba fisgularia hicfubiiciam 1 Ad decimity
posfidebat, fed Parochus loej intervertens qHas Canonici S, Nicolas [¢ affevint enfra parechiam Ec-
¢ipoflesfionem, eas in horreum fanm congesfit:  clefa B.Clericipoffedife aliguamdin , & ers per eurmiem
quaficum fuir,aniureid feceric Paro chus? Clerizum (boliatos faifleimequaguam debent reflitui, ?ﬂifi
Et videturpon jute feciffe, quddpropriiau evidenter doruerine, quidearnm pof: ienem legreimidaf-
Ctoritate hacinre ufus fueric , contra / Nog ffin fecuti fuiflens. Qusta eas occupafle ininfle versfmiliter
gl D.De reg.iuris, ¢l gnic C Neguisincanfafua. Prefumuniuy , R PYoVeniant ox pradsisinfra alienam
ldeoque confequens eft, Clericum {tatim COnLId. parochiam :anﬂimn’:.ﬁrqm mantfeflrem nifialindoffewe
Parochum seftitaendum effe, ivxra iuris ucrinfl- datur ) as deinrecommuni ad eamdem Ecclefiam perii®
queregulam , qua (poliatusante omaia reftiry; nere. Hic igicor cafus fingulariseft, quod (poe
iubetur,eriamfiis predo fic, cap.lnliteris f-Dere~ liatinon amcé refticvancur, quam iuftam canfam
Sty poliae. can. Omnesil. guaff. 1./.1. 6, qui & me D, poficsfionis fuz comprobaverinr ; videlicen
De vt vi arm, ¢ S.tecuperands Infiizut, De inters quod velex privilegio Summi Pontificis, velex
s, confuctudine, vel prafcriptione, vel ex cnm}_;ﬁ?-
miko,
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miflo, vel ex tranfudtione legirimé fa@a, jusde-
cimandi ibi acquifiering, fieus fuprd c. 9, fufites tra-

didimus.

ged cur diverfaminhac fpecie ftatnitur? Na-

fionem banc reddiibidem coay Dereflir. [poliat in

6,quad Canonici § Nicolai quorum‘hi:f%c
mentio,verifimilicer prefomaatur injofté deci-
paspolledifle , coquddexjuris praicriptojus
decimandi pertingar ad parochialem Eeclefiam
cjusloci , nbifructus prediorum colliguntar,
Duoigitur hicrefticutionem (poliatornm dif-
fuadcoc,uppm, quod prefumprio juris commu-
nis contradiftos Canonicos milicarer, &contra
verd Faveret parochiali Beclefiz jus commune,

quoddadBcclefiam parochislem fpedtitdecima;
guz fimul conjuntadn dcap.2,impedivor refli-

g tutionem poflzfiionis decimarum, * Undege~

acralisjusis tepula, qui jubeear fpeliaras ante
omaiareftitai ex d 2.2 cefbringenda eft; as foi-
ticcreanon pbtineas,ubijus communefacic con-
trafpoliaram, € diverfo verd faver fpolistori. ex
d.c.1,dntradunt ibi Joan Andr & Philip Francns,
jtem Covarr. Pariar vefol.fib.1,c17 ;pum. 6, e Na-
var.in o, Accepea s ,num.2r, Dareflic [Poliaz Secus, b
alternmex hisdefit;hoeett. @i vel furis prefum-
ptio non facic conrrafpoliatum, vel licer faciar,
fon tamen facit pro fpoliatore. Quo cafu necel-
fenonclt, quodipeliatus prober canfam pof-
{effiopis fux,fed Ratimreftitnideber, juxrarex

tumin d cap. D Lueris De rsfluat. fpoliar. & facit
gexcus elegansinl fin.Cod De roivindicar. cum aliis
anté citatisyitem in e Licer 8. Depreben. in 6, ubi
prohibetur aaferripoffeMoabigne caufe cog-
nitione ei,qui duplex beneficiumcuratam poili -
det,liceeprins ipfojure per polterius vacaverir,
junéfocap Demulia 18 fup. Deprabend,

& Atquehzc mulro magis obrtinent inlaico,

qui poficflione,five poriusdctentionejurisde-
cimandi a Parocho locifpoliatus eft,qui ideo
minds refticuicur, quad nonfolitm milicet con-
tra cumjuscommune, 8 Parocho favear, fed &
quodis juris decimandi incapaxfic,cap Chmican-
fam 7,DB¢ praferiptionib Undefruftra laicas peric
fibi reftitui pofiefionem , quampumguam ha-
buit,auc babere poruic,d.cap.Cumeanfam, autfi
foreé jultébabuizante Concilium Lareranenfe,
velex privilepio 8§, Pontificis , de quibusfuosé
egimusfupra ¢13,n0n tamenideolaicus (polia-
tusantégelticuitur, quam ticulum fuz pofles-
fionis comprobaverit,exrationed.c, +, De reflit

g»’:’st,ir; 6, Tametdi tenira ;xilti:ggg Gloffa ju--

tis Canonici in Swmmaxiv. qu. t, in1% peffideris
dum laicum fpoliarum poffesfione decimand:
ideo refticuendum cenfer, qubdetiam lacroge-
f¥iraarar,d c. In Jitteris pe reftins. [Poliat, Quam
Glofle fenrentiam etiam in praxi recepram elle
in Curia Gratianopolirana reflarur Guido Papa
gnsﬁ.zss,hd meritd rcfe_lliruri Covarr.4.5.5,
& ex iis,quzjama me dictafunt. -

Quzfané diligentes noranda {uat pro Pare~
£his,;quod hidecimas fru&uam parochie fmzli-
citéoccupent, &in horreum foum five 'Eccl:.ﬁ?
inferant , dopecalrer Clerigus vellaicus decj-
mandi jusobteadens,juftum poffc Mionis fug i
rolum docuerit. .

Neque hisobitar .:.Eumqm‘:S,Drplm':m.fab,é,
qualau:us;quihcncﬁciumEca:lcﬁaftmumau-fln-
gitare Proprid occupar,privatnrjure l’ua,ﬁqgud
haberinbeneficio. Quin & jure civili conltitu-
tum ¢ft;nr,quiviolencer invadic poflcsfionem
reifuzagudaliumexiftentem , amitzat cjufdem
reidominiumivel i non eft dominus,tencatur,
praterrefticutiopem rei,ztimationem quoque
cjus praitare,! 8iguisinrantam7,C Vadevi, &r§.
Jedne Infl.pe vibenor, repr. 1dque ;cccpmm:ﬂ:,_
ad compelcendamaudaciam occupantium.

Sed curaenidem obfervatur in Parocho pofs
fesfionem desimandi alrert interyertente , five
auferente?Refponderi quidem poflet;id non Pa=
rochi audacid weltemesitate fieri, fed permiffis
juris,d.cap. 2, Dereflit (polin 6, At dolonen facit,
quiconeeflo jurcutiror,/ Nﬁﬂmviﬁ'dsr_n; De reg.
jur grl.Gracchus C.Ad L Aul de adult. Verumhze
ratio non explicat diverfitatem juris, Quarcie-
&ius dicitnrex 4. cap. 2, quod pro Parocholoci
concurrat jus commune contraipoliatum; pro=
utante didomeft. Acinfpecicd.cap Ewm gui aul=
lumjuseft profpoliatore,imo magis contraeum
proceditur , quddancea beacficium cum cura
antmarum habens,alrerum eiuldem peacris in-
valerit; gz idcirco mezitd punisturin privatios
nemjuris,fi quod habetinfecundo Textus verd
ind\L.Si quis in tantam rin 4 §.fedne, loguiturde
invafione five occnpationcreicorperalis, in qua
ciim majuspericulum verfetur, ne fcil. partes
adarmadecurrant, . Quoniam 6, C. AdL devi
publ noneftejus pacna temere transfercada ad
quafi poflesfionem reiincorporalis,uteft jusde-
cimandi, /. Interpretationen Dz poenis, ¢rc. De In pee-
nis R Lin 6,8ed quiahzcrarioomnind firma non
#lt , eoqudd ex mufrorum (ententiaremedines
d.0.5i quisintantam, utile faltem competag pro ge
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incorpﬂrili.Meut}th.ie:er;-:‘oer:poaﬁr.ré‘m.’,rs, 268, tevelappellatione nihil isoovaripoffe | dones
tdeoquemagisceffare hoc calu penam o. | 5 i finisimpofiras We,sorativ, fup. py fite pondeny
quits in tantam,ob ca mdem rasiuntm.qu:m dixi-  wibil in80v | umir D N:k.-.:’j:.mw:r:nppt.'.f, Fend. gl
mus denonreftitnenda pollelione Clerico ye| Conflitutionss 15, p, Desppeliar. Ratiogem ban¢
laico,quiper Parochum loci fpoliacus et fore reddens, qudd vis atreatat magis firprivilegias
f dcc:‘maudf,arquc aded ¢jufdem legis peenam ad t;quam pofle forigm fecuperandz ciim perar.
| Prelentem calum rrahi non pofle, ob Prefump- tenrarionem offcndantor jus, pars, judiciumg
tionem dpertam,quz pro Paroche militar &lpo- judex Ejuldem fenrentiz fyz Lapus cirat lnpe-
liato adverfarur, ccativm, Hoftienf & Joan Andr.quam & fequi-
d quidfi Parochys slite yvel uppellatione pyr Geminianus ip g C.1,%um. 9, Quod in Cle.
:utc,hnncl}:oli:riummintuftrir? Erreéte ticofpoliate veram efle cenfeo ; in laiconog
Tefpoader Lapus Abbas i A cap.a, Ipoliarnm item,pifi deprivilegio §. Pontificis vel de Con-
boc cafiy reftituendum elle,etiamf; pPrivsnondo- ciI:‘o;Larcran-quc atricur laicus controrverfa
cuerit ticulum poflefionis fyz, Idqueex capire efler,
atrentatorum. Nam cergi Juris elt, lite pepden.
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CAaPUuT XvII,
Quibus modis quiseximatur 4 prafiatione decimarum,

il S UMM xR I A buivcrbis_:purt‘-izlzqu:':u:,dccimarum pre ftari-
Onemnenirapracise omnibus & fiopulis in-
1. Qg.u!r&e:sdpuﬂmwmmd'm'mnmmrmm;r,ng'a?ﬁ cumbere, quinzh cadem inrerdum liberentur

exempriim prebaveriy. velfublevenrgr,
e .‘Examprioﬁdm’rm’:?mém CX SAA[Ic comperar, wi. Idguegq uingue ex caufis contingere poceft,vel s |
del, Privilegio fumm; Penuficis , yel confuerudins
8.4 Pelbencficios. Pontificis:ig 972 1amen dasv fime loti, vel ptzfcrip:iou:,vc] iranfactione , velres
animadvertends, miflione cjus,cn; decimaz debegey,. Singulas has
5.6 Vel ex lociconfuetudine , wii GHogue e explicasio fpecies Perlultremuys,
cap.Ip aliquibus §.fin.boc ¢y, Defummo poge addubirari nog conveaity 4 |
7+ Refutatio sliorurmg Laterpratums, Proprer fupremam e PoreRatem in Ecolefias |
3. warmviaﬁwcw;‘anfe&a. & Ecclefiafticy JOIB, €.ty i pr, Détrabend lib 6, |
. Aullorisfentoniy e confruetndine, Exemplu exrant 7 ©9:¢.10 pen. b, 1, 1dque obtines
i0. Co::jﬁuudoﬂ.@u.‘: i folvtadis des i, tam in Im’cis,quim in Clesicisdoparariss » ©b-
i, Itews Galliarum, tsmdem rarion em,
1z, z;.D.Tbamﬁn:minxpﬁk‘u. I& quotamen animsdvertendagm eit, pepri- 4
1%. De_praﬁrr;b:r'mer'mm-um:szr‘:;}n’m’mis. Vilegiem illud Bimis damnofum G Ecclefig,cui
75, anqw:wurgum:im;pqgmrm. alidsdebentur decimg Nam hoc cafa privilegis .
38. Econrrdconfismaryy, um fab yel obreprionis atgui & xefefli podler,
27. Contrariorues [olutip, £ Qedper movale 3 1, De i Significar jundtal. 1, C.
18, Detranfadtion, qUET0de Pev sxtn dcipna vollam-  De brecib Imp offer Tdem wrscll, fi expoftfadto
: tHr. caufs pn'rf]'rgn ceffaveri, cap. Sugpefium ey b,
19. Devemiffisnedecimarum, cum fublacs capss tollarar quogue cius effcdus,
Erta jurisregula eft , quemliber ey PI&-  c.Citm ceffans: 50, f#p, Dt appellationih.
1‘ feripto facroram Cavonum ad fupie. De confuctndine et ECXTUS w1 c.ln aliguibns 32,
nem decimarum $encri, & cogi pofle, ficyt $-fn.b.r. Ubihis yerbys Innocentius I1]. 1n Con-

fiprac,4,lace comprobaviinifi is contrd, fcex- Cilio geperal; Latersnenfi; Uiz quitpe decima necf-
€mptam docere podit,c. .4 pobys 24.8. 702, De dei- Sfaris Jelvends Sunt 58 delentyr on lege divinawel
mis b his verbis Innocentjys IHI. cim iRy focs EORmet s dime Aapprobata, Scio hunc rexrum va-
gw!rbtm'emmsfo!wnfwmm,my?% Fréaffationeipla.  1id 3 pg. accipi. Nam Bernardgs & lanmoc.
nrm_@m’ak';erﬁ;exempm,&c. meuspwﬂc:ioxi: ibid, exaudign: fum d¢ confucrudine loci in
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